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Highlights

48141 President's Commission on the Holocaust
Executive Order

48147 Fire Prevention Week Presidential proclamation

48145 Firefighters' Memorial Sunday Presidential
proclamation

48143 Office of Management and Budget Executive
Order

48149 National School Lunches USDA/FNS alters
program requirements; effective 8-17-79

48157 Child Nutrition USDA/FNS amends the School
Breakfast Program regulations; effective 7-1-79

48185 Comprehensive Employment and Training
Labor/ETA specifies when funds under the Act may
be used with respect to religiously affiliated
elementary and secondary schools and other
religious activities; effective 9-17-79

48638 Federal Employee Parking OMB establishes
policy regarding fees to be charged for certain
facilities (Part VII of this issue)

48191 Income Tax Treasury/IRS promulgates rule
relating to mergers and consolidations of retirement
plans and transfers of plan assets or liabilities
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48269 Income Tax Treasury/IRS proposes rules relating
to investment credit employee stock ownership
plans (TRASOP's) that provide for an extra one-half
percent credit

48169. Banks Treasury/Comptroller adopts course for the
establishment of domestic branches and seasonal
agencies, and customer-bank communication
terminal branches; effective 8-17-79

48160 Financial Status USDA/FmHA amends its rules to
protect applicants from unauthorized use or
disclosure of information; effective 8-17-79

48632 Wages and Prices CWPS proposes to simplify
and streamline procedural rules; comments by
9-17-79 (Part VI of this issue)

48274 Educational/Scientific Diving Labor/OSHA
request comments on present requirements for
safety and health protection of involved employees;
comments by 10-15-79

48618 Consumer Products CPSC reorganizes and
amends a portion of its rules on developing
proposed safety standards; effective 8-17-79 (Part V
-of this issue)

48163 Contract Disputes DOE provides procedures for
appe ils filed puisuant to the Act of 1978; effective
3-1-79; comments by 9-17-79

48598 Low-Acid Pet Foods HEW/FDA revises current
good manufacturing practices; effective 9-17-79
(Part IV of this issue)

48264 Nuclear Medicine HEW/FDA issues notice of
intent to develop recommendations for quality
assurance programs; comments by 12-17-79

48186 Antibiotic Drugs HEW/FDA rules on testing
method for tetracycline hydrochloride for human
and animal use -

48171. Natural Gas Policy DOE/FERC prescribes
guidelines for seeking interpretations under the Act;
effective 8-7-79; comments by 9-12-79; hearing on
9-12-79

-48429 -Sunshine Act Meetings

Separate Parts of This Issue

48490
48548
48598
48618
48632
48638

Part II, Labor/MSHA
Part III, Labor/ESA
Part IV, HEVI/FDA
Part V, CPSC
Part VI, CWPS
Part VII, OMB
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Federal Register Presidential Documents
Val. 44, No. 161

Friday, August 17, 1979

Title 3-

The President

Executive Order 12151 of August 14, 1979

President's Commission on the Holocaust

By the authorify vested in me as President by the Constitution and statutes of
the United States of America, and in order to provide additional time for the
President's Commission on the Holocaust to complete its work, Section 1-401
of Executive Order No. 12093 of November 1, 1978, is amended to read as
follows:
"1-401. The Commission shall submit its final report to the President and the
Secretary of the Interior not later than September 28,1979.".

THE WHITE HOUSE,
August 14, 1979.

'7
[FR Doc. 79-25722

Filed 8-15-79; 2:52 pm]

Billing code 3195-01-M
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Executive Order 12152 of August 14, 1979

Director of the Office of Management and Budget

By the authority vested in me as President by the Constitution and statutes of
the United States of America, including Section 301 of Title 3 of the United
States Code, and in order to ensure the continued delegation of certain
functions which had been previously assigned but which are now vested
directly in the President by virtue of H.R. 4616 that I have signed into law
today, it is hereby ordered that the functions vested in the President by
Sections 305(b), 4111(b), and 4112(a) of Title 5 of the United States Code are
hereby delegated to the Director of the Office of Management and Budget.

THE WHITE HOUSE, 'August 14, 1979.

[FR D=c 79-2880
Filed 8-16-79; 11.19 am]

Biling sode 3195-01-M
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Proclamation 4671 of August 15, 1979

Firefighters' Memorial Sunday, 1979

By the President. of the United States of America

A Proclamation

Courageous firefighters have protected the lives of their neighbors from the
ravages of fire since the beginning of civilization.

Volunteer and professional firefighters are members of America's most haz-
ardous profession. More than half of the injuries in fires each year are
sustained by firefighters, over 55,000 each year.

Numerous churches and many denominations have indicated a desire to
participate in a designated Memorial Sunday honoring these consecrated
firefighters for their ultimate sacrifices for their fellowmen.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
America, do hereby designate Sunday, October 7, 1979, as Firefighters' Memo-
rial Sunday.

Because of my grave concern for the firefighters of this country, I have urged
-the Federal government to undertake numerous programs aimed at reducing
the dangers faced by this country's firefighters. We must do more to reverse
the trend toward more injuries and deaths of firefighters.
This year the 50-year dream of a National Fire Academy became a reality. At
that site, firefighters from across the Nation can receive advanced training and
education in health and safety. I invite the firefighters of the country to take
full advantage of this long-awaited facility.
I also call upon the members of the Joint Council of National Fire Service
Organizations, members of the International Association of Fire Fighters,
members of the International Association of Fire Chiefs, the National Fire
Protection Association, all other organizations concerned with fire safety, and
the United States Fire Administration to provide leadership and innovation to
protect the lives of America's volunteer and professional firefighters.
IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of
August, in the year of our Lord nineteen hundred seventy-nine, and of the
Independence of the United States of America the two hundred and fourth.

[FR D= 79-250

Filed 8-16-79 11:20 am]

Billing code 3195-01-M
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Proclamation 4672 of August 15, 1979

Fire Prevention Week, 1979

By the President of the United States 6f America

A Proclamation

Fire causes more loss of life and property in the United States than all other
natural disasters combined. Fire is the second most frequent cause of acciden-
tal death in the home. Volunteer and professional firefighters bear a dispro-
portionate burden of the human costs of fire; firefighting is still America's
most hazardous profession.
Last year 8,700 Americans died, 280,000 were injured in fires and $5 billion in
property was lost. America's loss to fire is among the very highest in the
industrialized world.
As evidence of my strong personal concern about our fire problem, I have
implemented a Reorganization Plan that puts the Federal government's princi-
pal fire programs in the 'new Federal Emergency Management Agency. This
agency now coordinates America's disaster preparedness and response ef-
forts. But the Federal government alone cannot reduce America's fire losses.
The public and private sector must do their part. Together we can lessen this
unnecessary, life-threatening destruction.
NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
America, do hereby designate October 8-14, 1979, as Fire Prevention Week.
Because fire deaths most often occur in homes, I call upon American families
and other property owners to install smoke detectors, to practice exit drills,
and to be especially vigilant in guarding against fires.
I encourage the fire service, police, prosecutors, the insurance industry, and
government to work together to improve arson detection and prosecution so
that we can begin to eliminate this costly, often murderous crime.
I call upon every fire department in the country to teach citizens the funda-
mentals of basic life support, cardo-pulmonary resuscitation, and to improve
the delivery of emergency medical services.
I urge the fire service to fully open their profession to women, and I offer my
support to the growing number of professional and volunteer women fire-
fighters.
I encourage the fire service to take full advantage of the National Fire
Academy that became a reality this year. The Academy will be an effective
tool in providing training and education for the Nation's firefighters.
I support and encourage the cooperative efforts of private enterprise and
government in developing low cost residential sprinkler systems that may
revolutionize fire safety in the home.
Finally, I call upon members of the Joint Council of National Fire Service
Organizations, members of the International Association of Fire Fighters
members of the International Association of Fire Chiefs, the National Fire
Protection Association, all other organizations concerned with fire safety, and
the United States Fire Administration to provide the leadership, planning and
innovation necessary for an effective national fire prevention and control
effort.

48147
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Finally, I call upon members of the Joint Council of National Fire Service
Organizations, members of the International Association of Fire Fighters,
members of the International Association of Fire Chiefs, the National Fire
Protection Association, all other organizations concerned with fire safety, and
the United States Fire'Administration to provide the leadership, planning and
innovation necessary for an effective national fire prevention and control
effort.

IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of
August, in the year of our Lord nineteen hundred seventy-nine, and of the
Independence of the United States of America the two hundred and fourth.

[FR Doc. 79-25808
Filed 8-16-79; 11:21 am]

Billing code 3195-O1-M
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OFFICE OF PERSONNEL

MANAGEMENT

5 CFR Part 720

Affirmative Employment Programs

AGENCY. Office of Personnel
Management.

ACTION: Final rule; correction.

SUMMARY.This document corrects a
final rule relating to Affirmative
Employment Programs, appearing at 44
FR 37888, published June 29, 1979.

EFFECTIVE DATE: June 29,1979.

FOR FURTHER INFORMATION CONTACT.
Nathaniel Deutsch, Office of Affirmative
Employment Programs, U.S. Office of
Personnel Management, 1900 E Street,
N.W., Washington, D.C. 20415, (202) 632-
6250.
SUPPLEMENTARY INFORMATION: The
purpose of the June 29,1979 document
was to transfer and redesignate, without
change, Subpart D of Part 713, consisting
of § 713.401. to Subpart J of Part 720,
consisting of § 720.901. However, the
text which appeared in the June 29,1979
issue did not reflect a change published
on March 24,1978 (43 FR 12293). That
document had transferred physical and
mental handicap discrimination
prohibitions to Subpart G of Part 713.
Subsequently, the Equal Employment
Opportunity Commission adopted
Subpart G and transferred it to 29 CFR
Part 1613 (see 43 FR 60901, December 29,
1978), pursuant to Reorganization Plan
No. 1 of 1978.

This document corrects the heading of
Subpari J of Part 720 and the heading
and text of § 720.901 to reflect the March
24, 1978 amendments.

Accordingly, § 720.901 is set forth as
follows:

Subpart J-Equal Opportunity Without
Regard to Politics or Marital Status.

§720.901 Equal opportunity without
regard to politics or marital status.

(a) In appoLntments oandposition
changes. In determining the merit and
fitness of a person for competitive
appointment or appointment by
noncompetitive action to a position In
the competitive service, an appointing
officer shall not discriminate on the
basis of the person's political.
affiliations, except when required by
statute, or on the basis of marital status.

(b) In adverse actions and termination
ofprobationers. An agency may not take
an adverse action against an employee
covered by Part 75Z of this chapter. nor
effect the termination of a probationer
under Part 315 of this chapter (1) for
political reasons, except when required
by statute, or (2) because of marital
status.
(5 U.S.C. 2301, 2302. 7202. 7203, 7204.)
Office of Personnel Management.
Beverly M. Jones,
Issuance System A anager.
[M De" 79-4 F ld 9-15-72: &45 aml
BILLING CODE 9325-01-M

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Part 210

[AmdL 331

National School Lunch Program;
Nutritional Requirements

AGENCY: Food and Nutrition Service.
USDA
ACTION: Final regulation.

SUMMARY: This final regulation amends
Part 210 to effect five changes: (1)
expand the list of bread alternates to
include enriched or wholegrain rice,
macaroni, noodles, other enriched or
whole-grain pasta products, and other
cereal grains such as bulgur and corn
grits; (2) require schools to serve lowfat
milk, skim milk, or buttermilk; (3)
require School Food Authorities to
devise a program of student
involvement; (4) require School Food
Authorities to devise a program of
parent involvement; and (5) recommend
that schools which do not offer a choice

of foods serve no-one form of meat or
meat alternate more than three times a
week. In addition, the preamble
discusses menu planning
recommendations to appear in program
guidance and clarifies the Department's
position ofi meat alternates and "red
meat'. The Department plans to publish
final regulations covering the remaining
provisions of the interim regulation (43
FR 37165) late in 1979 after it has
analyzed the results of its field tests.
EFFECTmE DATE: August 17. 197, unless
otherwise specified in the preamble.
FOR FURTHER INFORMATION CONTACT.
Margaret O'K. Glavin. Director. School
Programs Dhision. USDA-FNS.
Washington. D.C. 20250, (202)447-8130.
SUPPLEMENTARY INFORMATION:

Background

The National School Lunch Act of
1946 empowered the Secretary of
Agriculture to set nutritional standards
for the National School Lunch Program.
Section 9 of the Act states: "Lunches
served by schools participating in the
school lunch program under this Act
shall meet minimum nutritional
requirements prescribedtby the
Secretary on the basis of tested
nutritional research." In the 33 years
since the passage of that Act, this power
has not been significantly altered.

To insure that lunches served across
the nation would meet nutritional
requirements, whether these meals were
prepared by a registered dietitian ora
relatively inexperienced volunteer, the
Department devised meal "patterns,'--
checklists of food types (e.g., vegetables,
meat) which studies showed would
supply children with the necessary
nutrients for good health. The "Type A"
pattern, once the predominant lunch
pattern, became the sole allowable
lunch pattern as the program grew and
developed. It is designed to provide a
flexible framework for food service
managers to use in planning nutritious
lunches from a wide variety of foods
and within a diversity of regional.
cultural. ethnic, and idiosyncratic food
preferences.

Current regulations specify four
components that schools must include in
their lunches to obtain Federal
reimbursemenL These four components
are: (1) meat or meat alternate. (2) fruit
and/or vegetable, (3] bread or bread
alternate, and (4) milk In addition to
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specifying food components, current
program regulations specify amounts of
foods to be served. These amounts are
based on the 1968 edition of the
Recommended Dietary Allowances
(RDAs) published by the Food and
Nutrition Board of the National
Research Council, National Academy of
Sciences (NRC-NAS], for 10 to 12 year
old children.To meet the nutritional
needs of children of different ages,
current regulations encourage School
Food Authorities, if consistent with
State policy, to serve younger children
less and older children more than the
specified quantities of foods.

From time to time, the Department has
revised the meal pattern to reflect new
knowledge about the nutritional needs,
food consumption habits, and food
preferences of children and to improve
the pattern's effectiveness. To effectuate
these ends, the Department issued
proposed regulations on September 9,
1977 (42 FR 45328).

The primary change which the
proposed regulations introduced for
public comment was to specify for the
first time quantities of the four lunch
components for five different age
groups. Although program regulations
and guidance have recommended and
encouraged portion size variations to
accommodate the food needs of children
of various ages, manyprogram -

administrators at the State and local
levels have not implemented variations.
The Department suspected that this
failure contributed to plate waste among
younger students and to dissatisfaction
among older students who have often
complained that school lunches do not
provide enough food for their increased
appetites and needs. In an effort to meet
more accurately the nutritional needs of
children of all ages while at the same
time maintaining the original flexibility
of the meal pattern and to bring the
lunch requirements into conformance
with the 1974 revisions of the RDAs, the
Department proposed lunch patterns
which defined portion sizes for children
of various age groups. In addition, the
Department introduced for comment
eight other principal changes in the
lunch requirements:

(1) require the .ervice of lunch to
preschool children ages one through five
years at two service periods which, in
combination, will provide appropriate
quantities of the required components;

(2) expand the bread alternates to
include enriched or whole-grain rice,
macaroni, noodles, and other enriched
or whole-grain pasta products;

(3) specify the number of serving's of
bread or bread alternates to be served

for a school week to provide added
flexibility in menu planning;

(4) specify that a serving of dry beans
and peas or peanut butter can be used to
meet nomore than one-half of the meat/
meat alternate requirement for all
childre'n;.
- 15) specify that eggs may be used to
meet only one-half of the meat/meat
alternate requirement for children ages
three and above, and that eggs may be
used to meet the full meat/meat
alternate requirement for children ages
one and two years;

(6) specify that eggs, cooked dry
beans or peas, or peanut butter may be
combined with meat, poultry, fish, or
cheese to meet the total meat/meat
alternate requirement; or eggs, cooked
dry beans or peas, or peanut butter may
be used with one another in equal
quantitibs to meet the total meat/meat
alternate requirement;

(7) provide that, to meet individual
food needs and to reduce plate waste,
children 12 years and over may request
smaller portion sizes of the required
lunch components than are specified;

(8) specify that unflavored fluid lowfat
milk, skim milk, or buttermilk must be
available to children.

In addition, the Department increased
the equivalency for the meat alternates,
eggs and dry beans and peas, so that
one large egg or cup of dry beans or
peas replaced only one, not two, ounces
of meat.

The Department provided a 47-day
comment period for the proposed
regulations. It received a total of 2,042
comments from all sectors of the public.
Of this number, 1,474 comments were
received within the comment period. In
addition, during October and November
1977,-the Department held public
hearings in eight major cities across the
nation (Chicago, New York, Denver,
Boston, Atlanta, San Francisco, Seattle,
and Dallas). The purpose of these
hearings was to consider public
comments and concerns about the
operations, procedures, and
effectiveness of the Child Nutrition
Programs, including the proposed lunch
patterns..

On August 22,1978 (43 FR 37165) the
Department published interim
regulations based on an analysis of the
comments received on the proposed
regulations. In the interini regulations
the Department changed the proposed
regulations in the following ways:

(1) moved five year old children from
Group II to Group I;

(2) increased the minimum milk
portion for Group I children from cup
to / cup, and for Group III children
from % cup to pint;

(3) dropped the proposed restriction
-on the use of eggs, cooked dry beans
and peas, and peanut butter as meat
alternates;

(4) changed the requirement that
schools serve unflavored fluid lowfat
milk, skim milk, or buttermilk to a
requirement that schools serve two
types of milks, one of which must be
lowfat, skim, or buttermilk;

(5) dropped the recommendation that
schools use no more than three eggs per
five school lunches served per week per
child as a meat/meat alternate or in
food preparation and replaced it with a
recommendation that, in schools unable
to or deciding not to offer a choice of
meat/meat alternates each day, no one
form of meat (ground, sliced, pieces,
etc.) or meat alternate be served more
than three times per week.

The Department also authorized two
types of field testing: 1) a voluntary
testing by School Food Authorities, with
the approval of their administering
agency (State agency or FNS Regional
Office) and 2) a more controlled testing
by the Department using standardized
methodology within sample schools,
Administering agencies granting
approval to School Food Authorities to
participate in the voluntary field test
were responsible for overseeing and
providing guidance to schools and for
insuring that all provisions of the Interim
regulations were being Implemented.

The Department's controlled test was
designed to be a comprehensive
evaluation which included four studies
as follows:

(1) Determination of the effects of
changes in the school lunch meal pattern
requirements;

(2) Demonstration projects for
involving students, faculty, and parents
in the school lunch program;

(3) Demonstration projects for
controlling sugar, fat, and salt in school
lunches; and

(4) Demonstration projects for
providing one-third of the RDA for
energy in school lunches.

The field test period was scheduled to
extend from August 22, 1978 through
February 2, 1979, but due to inclement
weather the testing period did not end
until February 16, 1979. After the
conclusion of the testing period, State
agencies and School Food Authorities
participating in the voluntary testing
and School Food Authorities
participating in the Department's more
controlled testing were free to choose
either to continue with the interim lunch

- patterns or to revert to the current meal
pattern until regulations are made final,

While School Food Authorities were
field testing the interim regulations, the
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Department accepted public comments.
The Department provided a 178-day
comment period extending from August
22, 1978 to February 15. 1979. A total of
351 comments were received. Of this
number, 317 comments were received
within the comment -period. In addition,
719 comments were received from
people who did not fully understand the
Department's position on meat
alternates.

The Decision To Publish Final
Regulations in Two Parts

Originally, the Department had
planned to publish as a unit final
regulations covering all the provisions of
the interim regulations. However,
several events have made this original
plan inappropriate.

First, the preliminary results from the
field tests were not available for
drafting regulations, due to contracting
delays.

Second, the Department learned that
significant changes will be made in the
1979 revision of the Recommended
Dietary Allowances (RDAs) which may
affect these regulations. The Department
believes that FNS and the Science and
Education Administration, USDA,
should have an opportunity to assess the
impact of revised (1979] RDAs on meal
requirements before issuing final
regulations.

Third, thorough training at all levels of
operation is-necessary to guarantee
responsible, full implementation. The
need to insure total understanding of the
new meal patterns by all participating
school food service personnel becomes
especially important in view of the
Department's commitment to strengthen
the monitoring of compliance with meal
requirements.

Fourth, the comments on the interim
regulations raise major concerns which
need to be investigated thoroughly,
especially in the areas of administration
and cost impacts. Further validation of
these possible impacts will be available
from the field test data results.

Finally, members of the Child
Nutrition Advisory Council
recommended that the Department not
write final regulations until the results of
the field tests are available and have
been reviewed by interested parties,

Therefore, the Department decided
that full publication and implementation
of the meal pattern regulations must be
delayed in order to allow decisions to be
based on the best available data and
with full considerati6n of local level
implementatio n problems. Howeveir" five
provisions are not affected by the above
events. These portions of the interim
regulations are:

1. the expansion of bread alternates to
include rice and pasta;

2. the milk requirement;
3. the requirement that schools

devised a program of student
involvement;

4. parent involvement; and
5. the recommendations for menu

planning.
These five provisions are contained in

this present rulemaldng action. The
Department plans to draft final
regulations on the remaining provisions
based on the field test results and to
publish them by the end of this calendar
year.

Implementation

Schools are required to implement the
provisions contained in this document at
the beginning of the 1979-80 school year.
This includes the provision which
requires schools to serve unflavored
lowfat milk, skim milk, or buttermilk.
The Department realizes that many
School Food Authorities have already
entered into milk contracts. Some
School Food Authorities anticipated this
change in the regulations and drew up
their specifications accordingly.
However, other School Food Authorities
solicited bids on whole milk only. To
avoid disruption and penalization of
School Food Authorities who have taken
contracts in compliance with program
regulations prior to this amendment, the
Department will allow those School
Food Authorities to request from their
State agency, or FNSRO where
applicable, an exception from this
provision for the duration of their
contracts for the 1979-80 school year.
The Department encourages State
agencies and FNSROs to be very liberal
in granting such exceptions.

Schools may implement the remaining
provisions not included in this
rulemaking upon finalization of those
provisions and will be required to
implement them by the effective date to
be specified in that rulemaking
document. Schools which were field
testing the interim regulations and
which chose to continue with the interim
regulations may still continue with those
regulations. Such schools should note,
however, that this rulemaking action
amends § 210.19b, the section governing
field test schools, to change the milk
requirement. The action that schools on
the interim regulations should take to
implement this change is addressed in
the discussion of the milk requirement,
below.

Discussion of the Five Provisions
Included in this Rulemaking

1. Expansion of BreadAlternates to
Include Enriched or Whole-grain Rice,
Macaroni, Noodles, and Other Pasta
Products. Currently, program guidance
classifies rice and pasta as "Other
Foods." This means that schools may
serve these foods as "extras" to provide
additional energy and to supplement the
nutrients in the lunch, but not as
components of the meal to meet
requirements for federal reimbursemenL
(As exceptions. American Samoa.
Puerto Rico, the Virgin Islands, and
Hawaii are authorized for cultural
reasons to serve rice and enriched or
whole-grain pasta products as
reimbursable bread alternates.]
However, recent re-evaluations of the
nutritional contributiop of Type A
lunches have shown that the
substitution of enriched or whole-grain
rice. macaroni, noodles, or other pasta
products for bread would have no
significant effect on the level of the
nutrients in shortest supply in school
lunches-iron, thiamin, and magnesium.
Therefore, in both the proposed and the
interim regulations the Department
proposed to expand the list of
reimbursable bread alternates to include
enriched or whole-grain rice, macaroni.
noodles, and other enriched or whole-
grain pasta products. The inclusion of
these alternates will increase menu
flexibility, particularly in areas of the
nation where rice or pasta is culturally
or ethnically a staple component of the
diet.

Individuals commenting on this
provision in the proposed regulations
and the interim regulations greeted this
expansion with enthusiasm. Of the
commenters on the proposed
regulations. 408 favored the expansion
and 72 opposed it; on the interim
regulations, 29 favored the expansion
and none opposed it. Commenters on
the interim regulations felt that these
bread alternates were nutritionally
equvivalent to bread and would be well
accepted by children. In addition,
commenters felt that the alternates
would:

1. increase flexibility in menu
planning;

2. increase variety in the menu and
thereby possibly decrease plate waste;

3. assist diabetic children:
4. teach children better eating habits:
5. allow School Food Authorities to

make more efficient use of USDA
donated commodities; and

6. possibly reduce excess calories in
lunches which have been providing both
bread and a bread alternate in the same
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menu. To provide even greater menu
planning flexibility, this provision is
further expanded to include other cereal
grains which may not be widely used
but which are of comparable nutritional
value. Examples of other cereal grains in
this category are bulgur and corn grits.
The Department considers that this
change is consistent with the essence of
the comments received in that it would
provide even greater flexibility in menu
planning and greater variety.

It should be noted that this provision
establishes the serving equivalency, but
does not increase the number of
servings per week required to meet the
minimum requirement for the bread
component for various age/grade
groups. That provision of the interim
regulations is not included in this
rulemaking. If a decision is made to
increase the number of servings, it will
be included in the later rulemaking in
conjunction with the provision to vary
portion size by age and the provision to
specify the number of servings of bread
or bread alternate by week.

2. The Milk Requirement. In the 1974
RDAs the National Academy of

.-Sciences identified the over
consumption of fat as a dietary concern.
The Department believes that the level
of fat in the lunch should be decreased.
By serving unflavored fluid lowfat milk,
skim milk, or buttermilk instead of
whole milk, it is estimated that schools
would reduce the percentage of calories
derived from fat in the lunch by 4 to 10
percent. Therefore, in the proposed
regulations, the Department suggested'
that schools be required to make
unflavored fluid lowfat milk, skim milk,
or buttermilk available to their children.
Schools could comply with this
proposed requirement by serving only
unflavored fluid lowfat milk, skim milk,
or buttermilk or by serving these milks
in addition to another type of milk-for
instance, flavored or unflavored whole
milk.

Over two-thirds of the commenters on
the proposed regulations favored this
provision. However, a significant
number of commenters thought that
whole milk should also be made
available to children. In response to
these concerns and to allow children the
option of choosing the type of milk they
prefer, the Department changed this
provision in the interim regulations to
require schools to offer two types of
milk. The Department required that at
least one of these types of milk be
unflavored fluid lowfat milk, skin milk,
or buttermilk,

One hundred and three respondents
commnented on this provision in the
Interim regulations: 21 favored it while

82 opposed it. Most of those commenters
who favored the provision favored it
because it supports the service of a form
of lowfat milk. A few commenters
mentioned that children in their schools
had enjoyed having a choice of milks.
Two commenters felt that the
implementation of a 'hoice of milks
would decrease plate waste.

Most of the commenters show
opposed the provision did so because
they felt-that requiring a choice of milks
was unnecessary, administratively
difficult, and potentially detrimental to
the nutritional goals of the Program.
They mentioned the following concerns;

1. The difficulty that students,
particularly elementary students, would
have in makinga choice and the slowing
effect this would have on the lunch line;

2. Problems sorting, purchasing,
storing, and keeping inventory and. other
records on two types of milk;

3. Increase in costs;
4. The adverse nutritional effect on

children in schools that already serve a
form of lowfat milk;

5. Increase in waste by spoilage;
6. Problems with delivery from dairies,

particularly in rural areas;
7. Confusion caused by regulations on

pricing milk that would require schools
to "vary prices by type of milk.

Most of the comments, including those
opposing-this provision, supported a
requirement of some form of milk which
was lower than whole milk in fat
content. A few commenters suggested
that the Department should allow a
choice of milks at local option or require
a choice if a school chooses to serve
whole milk.I Approximately 14 commenters
disagreed with a requirement that
schools must serve unflavored fluid
lowfat milk, skim milk, or buttermilk.
These respondents felt that children do
not like and would not drink any of
these milks. One commenter felt that a
sufficient level of fat was necessary in
the diet to provide energy and aid
digestion and therefore opposed a
requirement that schools serve these
milks.

After considering the comments and
the original nutritional goals of the
provision-to reduce the fat level of
lunches-The Department decided to
change the provision as it appeared in
the interim regulations. These final
regulations now require,.as suggested in
the proposed regulations, that schools
serve unflavored fluid lowfat milk, skim
milk, or buttermilk. If schools choose to.
serve another form of milk, then they
must serve one of these forms of milk as
a choice. The Department continues to
recommend that schools serve choices,

both of foods and of types of milk,
whenever possible.

Schools remaining under the interim
regulations until final regulations are
published should note that this
particular rulemaking action also
amends § 210.19b, the section governing
field testing, to incorporate this final
rule. Therefore, schools still operating
under the interim regulations may serve
only fluid unflavored lowfat milk, skim
milk, or buttermilk, rather than a choice
of milks, if they so desire.

3. The Requirement that School Food
Authorities Devise a Program of Student
Involvement. Program guidance has long
encouraged student involvement in
program activities. Program experineco
has shown that student Involvement
leads to better student acceptance of
foods, higher overall participation
levels, and increased nutrition
awareness-all of which benefit the
student's health and well-being.
Therefore, in the proposed regulations,
the Department suggested a requirement
for student involvement to meet two
situations: (1] the general situation of all
School Food Authorities and (2) the
particular situation of School Food
Authorities with food service
management problems.

First, the Department proposed to
require all School Food Authorities to
involve students in the Program through
activities such as menu planning,
enhancement of the eating environment,
program promotion, and related student-
community support activities.

Second, the Department propqsed to
require State agencies, or FNSROs
where applicable, to develop,
implement, and monitor a system to
correct management deficiencies in any
School Food Authority where the State
agency, or FNSRO where applicable,
has found poor food service
management practices leading to either
(1) decreasing or low student
participation or (2) poor student
acceptance of the program or of foods
served. Poor student acceptance is
indicated by a substantial number of
students who routinely and over a
period of time: (1) do not favorably
accept a particular menu item; (2) return
foods; or (3) under "offer versus serve,"
choose less than all five food items.
(When the remaining provisions of the
interim regulations are finalized, a
fourth indication-a substantial number
.of Group V children who request lesser
portions than the minimum specified-
may be added.) This corrective effort on
the part of the administering agency is
to be undertaken in cooperation with the
School Food Authority involved, The
Department proposed to require that this
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corrective action include the promotion
of student involvement in support
activities. The Department suggested
that such actvities may include the
activities suggested for all School Food
Authorities, i.e., menu planning,
enhancement of the eating environment,
program promotion, and related student-
community program support activities.

Five hundred and ninety-two
commenters commented on this
proposal: 454 favored it while 138
opposed it. Of the 138 cpmmenters in
opposition, the majority opposed the
requirement of student involvement and
preferred that the requirement be a
recommendation. Since the majority of
the commenters favored this provision
and since the provision gives School
Food Authorities flexibility in
determining their method of involving
students in program activities, the
Department did not change this
provision in the interim regulations.
Only 13 commenters addressed this
provision during the comment period for
the interim regulations. Ten commenters
favored it; 3 opposed it.

Those who favored the provision felt
that student involvement in program
activities improved the program,
increased student participation, and
educated the students in nutritional
concerns. One State agency commented
that "without such a requirement, many
School Food Authorities would not
make a serious effort in this direction."

As with the proposed regulations,
those respondents who opposed the
provision felt that it should be a
recommendation, not a requirement.
One commenter stated that school food
service personnel receive feedback from
students on food service operations in a
number of formal and informal ways
and that the requirement of specific
activities might impair an existing
activity that is working well. This
commenter also stated that student
involvement would yield better results if
it were voluntary rather than required.
Another commenter felt that there was
significant student involvement simply
in students' roles as customers with
comments about, and participation in,
the food and service. He suggested that
formal student involvement would be
advisable when a program has low
participation, but when a program has
high participation, student involvement
probably exists in an unstructured form.
Therefore, he recommended that a
requirement of student involvement be
limited to schools or School Food
Authorities with below average
participation.

In addition to accepting pubic
comments, the Department sponsored a

demonstration project for involving
students, faculty, and parents in the
lunch program. However, the objective
of this project was to compare and
develop methods of training food service
managers to implement involvement
activities, not to determine whether the
Department should require student
participation.

Since the Department believes student
involvement to be of proven benefit to
the program and the majority of public
comments supported this belief, it is not
changing the requirement for student
involvement in this final regulation. In
not requiring any specific form of
student involvement, the Department
leaves the decision of format to the
discretion of the individual School Food
Authority, or, in the case of a School -
Food Authority with food service
management problems, to the
administering agency working with the
School Food Authority. It should be
noted that School Food Authorities
which contract with food service
management companies meet at least
the minimum level of this requirement
through the student/parent advisory
boards required by amendment 28,
§ 210.8a(c).

In the determination of whether a
School Food Authority has poor student
acceptance, the Department leaves the
evaluation of what constitutes"substantial," "routinely," and "over a
period of time" to the discretion of the
administering agency. In exercising its
discretion, the administering agency
might consider the level of
sophistication of program operations at
a particular School Food Authority, the
age levels of its students, and its past
pattern of participhtion as well as the
administering agency's priorities (i.e.,
the number of School Food Authorities
under the administering agency's
guidance which have more severe food
service management problems).

The Department realizes that student
involvement may be very limited or
completely unfeasible in some
residential child care institutions. In
such cases, the Department encourages
institutions to involve students to the
extent possible.

4. The Recommendation on Parent
Involvement. Present program
regulations only require parent
involvement for School Food Authorities
which contract with a food service
management company. However,.
program experience shows that parent
involvement, like student involvement,
leads to similar benefits (i.e., better
student acceptance of foods, higher
overall participation levels, and
increased nutrition awareness].

Therefore, in the proposed regulations.
the Department suggested a
recommendation of parent involvement
in all School Food Authorities.

In the preamble to the proposed
regulations. the Department linked this
provision to the provision requiring
student involvement. Therefore, the
Department has no separate tally of
commenters on this provision. However,
there was no substantial objection and
so in the interim regulations, the
Department did not change the
provision.

Commenters on the interim
regulations focused their remarks on the
requirement for student involvement
and did not treat the recommendation
for parent involvement as a separate
issue. One commenter did say that
inviting parents to visit the lunchroom
and to eat with the children was a
success at her school and contributed to
the children's self-esteem while at the
same time building community support.

Since the Department feels so strongly
that parent involvement benefits the
Program, the Department is requiring
rather than simply recommending that
School Food Authorities promote
activities to involve parents as well as
students in the Program.

The Department realizes that parent
involvement may be very limited or
completely unfeasible in some
residential child care institutions. The
Department encourages institutions to
involve parents in an appropriate
manner.

5. The Recommendations for Menu
Planning. The preamble to the proposed
regulations presented five menu
planning recommendations. They are:

(1] Include several foods containing
iron each day;

(2) Include a vitamin A vegetable or
fruit at least twice a week:

(3] Use no more than three eggs per
five school lunches per week per child
as a meat/meat alternate or in food
preparation:

(4) Include a vitamin C vegetable or
fruit several times a week. and

(5] Keep fat. sugar, and salt at a
moderate level.

In addition, the Department
recommended in paragraph (h] of the
regulations that schools offer a selection
of foods.

Only one of these recommendations-
the recommendation that schools offer a
selection of foods-actually appeared in
the body of the proposed regulations.
The other recommendations were
proposed by the Department in the
preamble for comment, but were
intended ultimately to be included in
program guidance, not regulations.
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A ubstantlal number of the public
commented on recommendation (3],
above, during the comment period on
the proposed regulatiohs. A large
majority of those commenters opposed
this particular recommendation because
they felt that it was based on
questionable scientific data and would
have an adverse economic impact on the
egg industry.

The Department's intention in
proposing this recommendation had
been to increase menu variety.
Therefore, in the interim regulations the
Department changed recommendation
(3) to a recommendation that in schools
unable to or deciding not to offer a
choice of meat/meat alternates each
day, no one form of meat (ground, sliced,
pieces, etc.) or meat alternate be served
more than three times per Week. This
recommendation was inserted into the
interim regulations as part of footnote -
to the table of school lunch pattern
requirements. The other
recommendations appeared in the
interim regulations unchanged.

Approximately 33 commenters on the
interim regulations addressed one or
more of these recommendations. For
clarity here, the Department will
examine the recommendations in three
groupings: 1) the inclusion of foods with
iron and vitamins A and C; 2] the
offering of choices and limitation on the
frequency of forms'of meat/meat
alternates: and 3) the moderation of fat,
sugar, and salt.

a. Include several foods containing
iron each day; include a vitamin A food
at least twice a week, include a vitamin
C food several times a week.

The Department's goal in setting
requirements for the lunch is to provide
approximately one-third of the
Recommended Dietary Allowances
(RDAs) for 10 to 12 year old children.
Since it is more difficult to meet this-
goal for iron, vitamin A. and vitamin C,
the menu planner must exert a special
effort.

In the past, the Department has
included these menu planning
recommendations in program guidance
with a list of foods which are good
sources of these nutrients.

Only six comments on the interim
regulations addressed these menu
planning recommendations and-all
favored them.

To more adequately insure that the
lunch will meet the nutritional goal for
these nutrients on the-average over a
week's time, the Department has
decided not to change these -

recommendations. As in .the past, these
recommendations will appear in

program guidance and not in program
regulations.

b. Offer a selection of foods, including
types of milk, from which children may
choose a lunch. In schools unable to or
deciding not to offer a choice of meat/
meat alternates each day, serve no one
form of meat (ground, slices, pieces, etc.)
or meat alternate more than three times
per week.

In the interim regulations, the
Department presented this
recommendation in two parts, and
proposed to include both parts in
program regulations and not in guidance
materials where other menu planning
recommendations appear.

Eight commenters commented on the
first part of this recommendation-
offering a selection of foods: 2 favored
it; 6 opposed it. Those who favored it
felt that offering a choice of foods
decreased plate waste. One commenter
said that when schools offered a choice
within the pattern to secondary
students, these students consistently
chose all five food items and wasted
very little. I I

Some of those who opposed the
provision felt that choices would slow
down the lunch line; increase
preparation and serving time; increase
labor, food, stoiage, and waste costs;
and complicate menu planning and
ordering. One conmenter suggested that
schools should concentrate on
improving the quality-of -their present
products rather than on serving a choice
of mediocre products. Another
commenter felt that children were not
capable of making food choices and that
adults should make these decisions for
them.

Ten commenters on the interim
regulations addressed the second part of
this recommendation-in schools unable
to or deciding not to offer a choice of
meat/meat alternates each day, serve
no one form of meat (ground, slices,
pieces, etc.) or meat alternate more than
three tines per week. All opposed it.
However, it appears that at least half of
the commenters did not-consider the
proviso-when no choice-in their
comments. Half of the commenters
opposed the recommendation because of
the impact they foresaw on their
"hamburger lines" in secondary schools.
Yet, these comments suggested that the
schools did offer other foods, perhaps on
a separate line. Therefore, these
comments do not actually address the
issue since the commenters were not
aware that these schools would-not be
affected by this recommendation.

Other comments suggested that this
recommendation would increase costs,'
primarily by restricting the use of

ground beef, and would cause problems
for menu planners. The American
Dietetic Association commented that
this recommendation may not be
practical to implement since chopped or
ground beef is a favorite meat for most
children and can be presented in a
variety of acceptable entrees. The
Association suggested that ground
beef's popularity, relative low cost, and
comparable nutritional value to higher
priced meats might outweigh the
advantages of variety. However, it
should be noted that this provision was
only a recommendation, not a
requirement.

At least half of the commenters who
opposed the recommendation to limit
the frequency of forms of meat/meat
alternates did not note that It applies
only when schools do not offer choices.
In addition, in the time elapsing from the
close of the comment period, thb price of
ground beef has risen significantly.,
Therefore, the Department believes that
the American Dietetic Association's
argument based on the relative cost of
ground beef is no longer persuasive.
Since the Department believes that a
recommendation for variety would have
no adverse effect on present food
service operations and that any cost
considerations are outweighed by the
nutritional and educative benefits of
variety, it is keeping this
recommendation in the regulations. For
the same reasons, the Department is
maintaining In regulations its
recommendation that schools offer
choices whenever possible.
I c. Keep fat, sugar, and salt at a
moderate level.

This recommendation reflects current
dietary concerns. For some time,
research has indicated that the amount
of fat, sugar, and salt in the diet may
have health implications.
Overconsumption of fat has been
associated with heart disease. Sugar has
shown to be a causative factor in the
formation of dental caries. Excess
sodium in the diet is believed to be a
factor that contributes to high blood
pressure, particularly among Individuals
who are susceptible for genetic reasons.
The major source of sodium in the diet is
salt or salty foods. Accordingly, the
Department believes It is prudent to
recommend that school lunches contain
fat, sugar, and salt in moderation.
Eighteen commenters on the interim
regulations addressed this
recommendation, 8 favored it while 10
opposed it,

Those who favored the provision did
not explicitly state their reasons. One
commenter suggested that the
Department should require food service
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workers to ecord the amount of salt
added during cooking to control salt
usage even more carefully. Another
commenter who field tested the
provision said that "children accepted
the change graciously, while the adults
complained."

Many of those who opposed the
provision felt that it would keep local
cooks from seasoning foods to please
children's tastes, and therefore
contribute to plate waste. They felt that
this provision did not allow for cultural,
ethnic, regional and idiosyncratic
diversity. A few commenters mentioned
a need to serve sweets to draw students
into the lunch line, especially when the
school lunch competes with sales of
other foods.

One commenter said that this
recommendation could increase costs,
since she found fresh and canned fruits
to be more expensive than other
desserts. Another commenter felt that
the level of fats, sugar, and salt in her
lunches was already low and that
cutting back further would result in a
therapeutic diet.

In addition to accepting public
comments, the Department sponsored a
demonstration project for controlling the
amount of fat, sugar, and salt in school
lunches. The objective of this project
was to control these three ingredients
and to observe the effects of that control
on student acceptance. The preliminary
results of that study show that the
project was successful in reducing the
levels of salt, fat, and sugar in phase II
lunches compared to phase I lunches
from the same schools. Average
reduction ranged from 15 to 20%. The
results of the plate waste data have not
yet been analyzed to determine the
effects of the reduction on meal
acceptability.

Since these recommendations address
current dietary concerns and should
increase school food service personnel's
awareness of the need to use these food
items in moderation, the Department has
decided not to change them. They will
appear with the other menu planning
recommendations in program guidance.

Other Changes
In an effort to make its regulations

dearer, the Department has reorganized
portions of the regulations governing
meal patterns. It has placed the general
requirement for student and parent
involvement in a new section of the
regulations, §210-9a, "Student, parent,
and community involvement." The
Department has placed in §210.14,
"Special responsibilities of State
agencies," the requirement that State
agencies develop a system to improve

the Program in School Food Authorities
with food service management problems
so that this duty appears in the same
section as other of the State agencies'
duties.

The Department has also amended
§210.10 (c], (d), and (e), the provisions
which address situations where schools
have difficulty obtaining milk, to reflect
the new requirement of lowfat milk.
skim milk, and buttermilk.

The Department Is removing the term
'Type A" from Part 210. The term
originated in the early days of the
Program when there was more than one
"type" of meal pattern. Recently, with
each regulatory amendment, the
Department has been phasing out the
term. This amendment makes that
process complete,

Finally, because this regulation will
allow all schools to serve enriched or
whole-grain rice and pasta products, the
Department Is removing the pl'ovision
which allows American Samoa, Puerto
Rico, and the Virgin Islands to serve
these products as exceptions. In
addition, the Department is updating the
provision concerning the Trust Territory
of the Pacific Islands.

Public Misunderstanding Concerning
Certain Meat Alternates

The Department received 719
comment letters from people who
appeared to misunderstand the
Department's efforts to control the size
of certain meat alternate portions in the
proposed regulations. In those
regulations, the Department had
suggested that schools control portion
sizes of eggs, cooked dry beans or peas,
and peanut butter by using these
alternates to meet no more than 50% of
the meat/meat alternate requirement.
Then, in the interim regulations, the
Department returned to its original
position of allowing 100% substitution
and relied on-the local school's food
service judgement to keep portion sizes
from becoming unmanageable. Of the
719 comment letters, approximately 689
came from individuals who thought the
Department wanted to remove red meat
from the lunch program or to curtail its
use. About 30 letters came from
individuals, mostly vegetarians, who
thought the Department was
experimenting in the Interim regulations
by allowing 100% substitution of meat
alternates for meal The Department
never discouraged the use of red meat,
nor was it "experimenting" by allowing
100% substitution. From the Program's
inception in 1946, the Department has
allowed meat alternates to fulfill the
entire meat/meat alternate requirement.
Since there was such a great

misunderstanding, the Department is
taldng this opportunity to clarify its
position. even though this rulemaking
action does not include the provision on
meat alternates.

To meet the current meat/meat
alternate requirement, schools need
serve only one egg to children of all ages
or cup cooked dry beans or peas to 1-
3 year old children. % cup to 3,6 year
old children, and 'A cup to all other
children. These quantities of egg and dry
beans or peas do not provide children
with the same level of protein as other
meats and meat alternates. In order to
provide the same level of protein. the
Department proposed new equivalencies
for these meat alternates. The new
equivalencles were to be: one large
egg= one ounce cooked lean meat and
% cup cooked dry beans or peas=one
ounce cooked lean meat.

By increasing the equivalencies for
these meat alternates, the Department
would be requiring schools to serve
twice the current amount. To combat
excessive portion sizes, the Department
originally proposed to limit the use of
these alternates and peanut butter,
whose portion size would become
excessive for the older children. In the
proposed regulations, the Department
suggested that any of these three meat
alternates (eggs, peanut butter, and dry
beans and peas, served alone, could
only be counted as meetingone-half of
the meat/meat alternate requiremenL
Therefore, to meet the minimum meat
alternate requirement, schools had five
alternatives. They could serve: 1) meat
alone;, 2] cheese along: 3) a combination
of meat and meat alternate, 4) a
combination of cheese and another-meat
alternate. or 5) a combination of any
two of a) dry beans and peas, b) eggs, or
c) peanut butter.

In response to public comment, the
Department removed from the interim
regulations the one-half restriction on
these alternates meeting the meat
requirement and returned to its original
position of allowing a single meat
alternate to meet the full meat/meat
alternate requirement, but at the new
equivalency level. To control portion
sizes, the Department stipulated that a
single meat alternate may be used only
when such use does not result in
excessive or unrealistic portion sizes.
The Department left the determination
of what constitutes and "excessive" or
"unrealistic" portion size to the local
School Food Authority and required that
when the meat alternate portion size
was unrealistic or excessive, the School
Food Authority must reduce the portion
size of that particular meat alternate
and supplement it with an additional
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meat/meat alternate to meet the full
requirement.

Miny of the individuals who did not
fully understand the Department's
position were concerned that most meat
alternates are "incomplete" protein
sources, in other words, that they lack
sufficient amounts of one or more
essential amino acids to promote growth
and development. While it is true that
animal sources provide high quality
protein and that the meat alternates
authorized, with the exception of cheese
and eggs, are from plant sources which
individually provide protein of lesser
biological value, it is not true that the
lunch containing authorized meat
alternates fails to supply the amino
acids needed for growth and
development. Milk, a required
component in all lunches, is a source of
complete protein.

PART 210-NATIONAL SCHOOL
LUNCH PROGRAM

Accordingly, Part 210 is amended as
follows:

1. The term "Type A" is stricken from
the regulations wherever it appears.

2. A new section, § 210.9a,.Student,
parent, and community involvement, is
added to the table of sections and reads
as follows:

§ 210.9a Student, parent, and community
Involvement.

(a) School Food Authorities shall
promote activities to involve children
and parents in the Program. Such
activities may include menu planning,
enhancement of the eating environment,
program promotion, and related student-
community support activities.

(b) School Food Authorities are
encouraged to use the school food
service program to teach children about
good nutrition practices and to involve
the school faculty and the general
community in activities to enhance the
Program.

(c) School Food Authorities
experiencing food service management
problems.shall comply with the
provisions of § 210.14(f) with regard to
the required design of activities to
involve parents and children in the
school food service program.

(d) School Food Authorities
contracting with a food service
management company shall comply
with the provision of § 210.8a(c) with
regard to the establishment of an , .
advibory board of parents, teachers, and
children.

(e) Residential child care institutions
shall comply with the provisions of
paragraphs (a), (b), (c), and (d), above,
to the extent possible.

3. The third and fourth sentences of
paragraph (a)[1) of § 210.10 are amended
to read as follows:

§ 210.10 Requirements for lunches.
(a)(1) * * To provide variety and to

encourage consumption and
participation, School Food Authorities
should, whenever possible, provide a
selection of foods and types of milk from
which children may make choices.
When a School Food Authority offers
more than one lunch, or when it offers a
variety of foods and types of milk for
choice within the required lunch pattern,
the School Food Authority shall offer all
children the same selections regardless
of whether the children are-eligible for-
free or reduced price lunches or pay the
full price.
* * * * *

4. Paragraphs (a)(2)(i) and (iv) of
§ 210.10 are amended and a new
santence is added to (a)(2)(ii) as follows:

§210.10 Requirements for lunches.
(a) * * *
(2)..
(i) One-half pint of unflavored fluid

lowfat milk, skim milk, or buttermilk as
a beverage. If a school serves another
form of milk (whole or flavored), it must
offer its children unflavored fluid lowfat
milk, skim milk, or buttermilk as a
beverage choice.

(ii) * * 'The Department
recommends that if schools do not offer
children a choice of meat/meat
alternates each day, they serve no one
form of meat (ground, sliced, pieces,
etc.) or of meat alfernate more than
three times in a single week.
* * * * *

(iv) A serving (I slice) of whole-grain
or enriched bread; or a serving (to be
determined by FNS/USDA guidance
materials) of biscuits, rolls, muffins, etc.
made with whole-grain or enriched meal
or flour, or a serving (2 cup) of cooked
whole-grain or enriched rice, macaroni,
noodles, other whole-grain or enriched
pasta products, or other cereal grains
such as bulgur or corn grits. Enriched
macaroni products with fortified protein
as defined in appendix A may be used
as a meat alternate or as a bread
alternate, but not as both food'
components in the same meal.
* * * * *

5. Paragraph (b)(3) of § 210.10 is
amended to read as follows:

§210.10 Requirements for lunches.
• * * * *

(b)***
(3) When children aged 1 to 6 years

participate in the Program, schools shall
serve these children a preschool lunch

pattern which shall contain as a
minimum each of the following food
components in the amounts indicated:

(i) 1 to 3 years-(1) one-half cup of
unflavored fluid lowfat milk, skim milk,
or buttermilk; * * * and (4) one-half
slice of whole-grain or enriched bread:
or a serving (to be determined in FNS/
USDA guidance materials) of biscuits,
rolls, muffins, etc. made with whole-
grain or enriched meal or flour; or a
serving ( cup) of cooked whole-grain
or enriched rice, macaroni,;noodles,
other whole-grain or enriched pasta
products, or other cereal grains such as
bulgur or corn grits.

(i) 3 to 6 years-() three-fourths cup
oT'unflavoied fu-id lowf-atmilk, skldm
milk, or buttermilk;" * * * and (4) one-
half slice of whole-grain or enriched
bread; or a serving (to be determined In
FNS/USDA guidance materials) of
biscuits, rolls, muffins, etc. made with
whole-grain or enriched meal or flour, or
a serving ( cup) of cooked whole-grain
or enriched rice, macaroni, noodles,
other whole-grain or enriched pasta
products, or other cereal grains such as
bulgur or corn grits. Enriched macaroni
products with fortified protein as
.defined in appendix A may be used as
part of a meat alternate or as a bread
alternate, but not as both food
components in the same meal,
• * * * *

6. Paragraphs (c) and (d) of § 210.10
are amended and a new paragraph (a) is
added to read as follows:

§ 210.10 Requirements for lunches.
. - * * *

(c) If emergency conditions
temporarily prevent a school which
normally has a supply of unflavored
fluid lowfat milk, skim milk, or
buttermilk from obtaining delivery of
such milk, the State agency, or FNSRO
where applicable, may approve the
service of lunches during the emergency
period with an available alternate form
of milk or without milk.

(d) The inability of a school to obtain
a supply of unflavored fluid lowfat milk,
skim milk, or buttermilk on a continuing
basis shall not bar it from participation
in the Program. In such cases, the State
agency, or FNSRO where applicable,
may approve the service of another type
of fluid milk. The Department
recommends that the State agency, or
FNSRO where applicable, approve for
service the available fluid milk with the
lowest fat and sugar content.

(e) The inability of a school to obtain
a supply of any type of fluid milk on a
continuing basis shall not bar It from
participating in the Program. In such
cases the State agency, or FNSRO where
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applicable, may approve the service of
-lunches without milk if the school uses
an equivalent amount of canned, whole
dry, or nonfat milk in the preparation of
the lunch.

7. Paragraph (fJ of § 210.10 is amended
to read as follows:

§ 210.10 Requirementsfor lunches.

{f) In American Samoa, Puerto Rico,
and the Virgin Islands, schools may
serve a starchy vegetable, such as yams,
plantains, or sweet potatoes, to meet the
breadfbread alternate requirement.

8. Paragraph (i) of § 210.10 is amended
to read as follows:

§210.10 Requirements for lunches.

(i) The Secretary, with the
concurrence of officials of the Trust
Territory of the Pacific Islands, has
established a meal pattern which is
consonant with local food consumption
patterns and which, given available food
supplies and food service equipment
and facilities, provides optimum
nutrition consistent with sound dietary
habits for participating children. The
requirements for that pattern are
attached to and made a part of the
written agreement required under
§ 210.3.

9. A new paragraph (f) is added to
§ 210.14 to read as follows:

§ 210.14 Special responsbIlities of State
agencies.

(0 School FoodAuthorities with poor
managementpractices. In a School Food
Authority where the State agency, or
FNSRO where applicable, has found
poor food service management practices
leading to (1) decreasing or low student
participation and/or (2) poor student
acceptance of the Program or of foods
served, the State agency, or FNSRO
where applicable, in cooperation with
the School Food Authority, shall
develop, iiplement, and monitor a
system to improve the School Food
Authority's management practices. Poor
student acceptance is indicated by a
substantial number of students who
routinely and over a period of time: (1)
Do not favorably accept a particular
menu item; (2) return foods; or (3) under
paragraph (4) of § 210.10, choose less
than all five food items. The system to
improve the School Food Authority's
food service management practices shall
include the promotion of student and
parent involvement in program
activities. This student and parent

involvement shall be designed to assist
In the correction of the School Food
Authority's particular management
problems and shall be in addltionto the
general requirement of student and
parent involvement for all School Food
Authority set forth in § 210.ga(a).

10. The language under "Mdk. Fluid".
in the table, "School Lunch Pattern
Requirements" in § 210.19b Is amended
to read as follows:

§210.19b Field testing and Interim lunch
patterns.

Unflavored fluid lowfat milk. sldm
milk, or buttermilk must be offered as a
beverage. If a school serves another
form of milk (whole or flavored), it must
offer unflavored fluid lowfat milk, skim
milk, or buttermilk as a beverage choice.
(Catalog of Federal Domestic Assistance No.
10.555]

Authority.-Sec. 9, Pub. L. 79-39, 0 Stat.
233, (42 U.S.C. 1758(a)).

Note.-Thls final rule has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
"Improving Government Regulations" A
determination has been made that this action
should not be classified "significant" under
those criteria. A Final Impact Statement has
been prepared and Is available from the
person Identified in the _address" section
above.

Dated. August 10, 1979.
Carol Tucker Foreman,
Assistant Secretory forFood and Consumer
Sertices.
" DVor 79-Z= Filed 8-1-4 &MU a=1
BILLING CODE 3410-30-M

7 CFR Part 220

[AmdL 291

School Breakfast Program

AGENCY" Food and Nutrition Service.
USDA.
ACTION: Final rule.

SUMMARY:. This rule amends the School
Breakfast Program regulations to
accomplish the following- (1) changes
the designation "especially needy
school" to "school in severe need"
pursuant to section 12 of Pub. L. 95-166;
(2) establishes minimum eligibility
criteria for States to use in determining
schools in severe need pursuant to
section 6(c) of Pub. L 95-627; (3) allows
program costs for severe need schools to
be determined at the School Food
Authority level; and (4) clarifies the
reimbursement formula for School Food
Authorities which Include schools with
and without severe need. The first and

second changes are required by Public
Law 95-166 and the Child Nutrition
Amendments of 1978 (Pub. L 95-627,
and the third and fourth changes clarify
the regulations to reflect current cost
accounting methods.
EFFECTIVE DATE: This rule shall be
effective as of July 1,1979.
FOR FURTHER INFORMATION CONTACT.
Margaret Glavin. Director, School
Programs Division. USDA-FNS,
Washington. D.C. 20250202) 447-8130.
SUPPLEMENTARY INFORMATION: On
January 28 1979 there was published in
the Federal Regiter (44 FR 5449) a
proposed amendment to the regulations
to implement the severe need provisions
of Pub. L 95-.166 and Pub. L, 9-627.

These changes are designed to
provide greater national consistency of
severe need determination. more
efficient program operation. and
inducement for increased participation
by schools in the School Breakfast
Program.

Interested persons and groups were
given 60 days In which to submit
comments, suggestions or objections
regarding the proposed amendment. A
total of 14 comments were received by
the close of the official comment perion,
March 27,1979. Two of these comments
fully supported the proposal, while the
remaining comments objected to one or
more components of the proposal and
most offered alternative suggestions.

Changes in Terminology

Two commentors objected to the term
"schools in severe need" as having a
negative connotation. This term is
Included in the authorizing legislation
and is retained in the final rule as a
technical amendment

Rate Assigment

Two commentors expressed concern
that State agencies and local officials do
not fully understand that State options
for reimbursement rate assignment
differ from the National School Lunch
Program (NSLP) to the School Breakfast
Program (SBP). Under the NSLP, schools
may be assigned rates of reimbursement
in excess of the National Average
Payment (NAP) factors in effect at the
time as long as the staltewide average
payment for all lunches served does not
exceed the NAP factors. Thus, if a
school Is assigned a reimbursement in
excess of the NAP factors, it becomes
necessary for another school within the
State to earn at a rate less thhn the NAP
factors. This is not the case with the
School Breakfast Program. Under the
SBP, a school not determined to be in
severe need may not be assigned rates
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of reimbursement in excess of the NAP
factors for breakfast. Only those schools
determined to be in severe need may be
assigned rates of reimbursement in
excess of the NAP factors. However,
only those breakfasts served in, and
payments received by, schools not
determined to be in severe need are
included in the computation of the
State's NAP earnings. Thus, the
assignment of reimbursement rates in
excess of NAP factors to a school
determined to be in severe need does
not necessitate that reimbursement rates
assigned to schools not determined to be
in severeneed be less than the NAP
factors. While FNS does not dispute that
misunderstanding may exist in some
cases, a detailed technical discussion of
this' pointis not appropriate to this rule
change and has not been included in the
final rule.

Implementation Date

One commentor requested that the
implementation date be delayed
sufficiently to accommodate any change
necessary in the State computer system.
The legislative mandate for this change
was enacted in November 1978 and

- these criteria were included in the
guidance for the State Plan for fiscal
year 1980; therefore, the effective date of
this rule will remain July 1, 1979.

State Plan

One commentor suggested that this
section refer to Part 210.4a regarding
State Plans, Such a reference was
included in the proposed rule and is
retained in the final rule.

Eligible Schools

The proposed amendment would have
made two categories of schools eligible
for additional reimbursement when
regular per meal reimbursement did not
cover costs: (1] schools required by
State law to serve breakfast and (2)
schools which have a high number of
needy children as defined by State
criteria. The minimum State criteria is
set by Pub. L. 95-627 at 40 percent of a
school's lunches served free or at a
ieduced price in the second preceding
year.

In addition to the above explicit
requirements of the law, the Department
proposed to extend severe need
reimbursement to schools which serve a
high number of needy children but
which did not have a lunch program in
previous years upon which a forecast of
participation by, needy children could be
made. Congiessional intent is clearly to
offer incentives for the expansion of the
breakfast program, particularly in areas
of economic need. Although the

percentage of free and reduced price
lunches served is a good indication that
needy children will be reached in a
breakfast program, administrators must
rely on-alternate guidelines when lunch
statistics are not available. The
regulations as proposed allowed
alternative bases upon which a
determination of need might be made in
the absence of such data.

Two commentors wanted the
inclusion of all schools with a State
mandated breakfast program as being
eligible for severe need rates. Two other
commentors wanted the inclusion of all
schools which served 40 percent of
lunches free or at a reduced price in the
second preceding year. Three
commentors objected to the use of two
year old participation data as a basis for
eligibility and suggested that more
recent data be used, if available. Public
Law 95-627 provides that States are to
use data including data fr6m the second
preceding school year in determining a
school's eligibility for severe need funds.
Therefore schools determined to be
eligible on the basis of that data cannot
be denied severe need status. However,
if a school is not eligible based on data
for the second preceding school year,
but is eligible based on data for the first
preceding school year or the present
school year it will be eligible for
participation. The Department considers
this to be in accordance with the statute
and the Congressional intent

Two commentors objected to the
mandated minimum of 40 percent of
lunches served free or at a reduced
price, suggesting that a minimum of 25
percent be required. One commentor
suggested that such a minimum was
required by the order issued in Charette
vs. Bergland (Civil Action No. CA 76-
0145). In fact, this order required that
each State, as part of its State Plan of
Child Nutrition Operations, report its
definition of "schools in need of a
breakfast program". These criteria by
regulation (§ 210.4a), must include, as a
minimum, all schools in Which 25
percent of the enrollment is eligible for
free or reduced price meal service. This
order (and the ensuing regulations) was
intended to mandate priority groups of
schools to-be included in a State's
breakfast expansion plan. Amendment.
30 to 7 CFR Part 210, which was
published in the Federal Register on
January 26,1979 (44 FR 5387), amends 7
CFR 210.4a to comply with this order.
However, this rule change regarding
severe need eligibility is intended to
implement'legislative mandates
concerning the eligibility of certain
schools for severe need reimbursernent
rates..These rates are available to, assist

schools in meeting the State's criteria
and in need of extra revenue to support
the program. Thus, the two criteria
address entirely different aspects of the

.breakfast program. The 40 percent
minimum criterion for severe need
reimbursement rhtes is mandated by the
legislation and is retained in the final
rule.

Three commentors suggested that the
40 percent criterion apply to breakfast,
rather than lunch, service. This is In
conflict with the language of the law and
is not included in'the final rule,

One commentor suggested that the
proposed rule was not sufficiently clear
as-to the State's option to adopt a
minimum eligibility factor lower than 40
percent. The final rule clarifies this
option.

One commentor suggested that the
guidelines mandate that a minimum
percentage of schools in each State be
certified as being in severe need. This Is
contrary to the legislative intent of
establishing national minimum
eligibility standards and-is therefore not
included in the final rule.

One commentor suggested Congress
intended, that each of the three criteria
(State mandated program, high
incidence of needy children, and
excessive breakfast costs] stand alone
in determining eligibility for severe need
rates. However, Pub. L. 95-627 clearly
provides that each of the first two be
considered only in conjunction with
breakfast program costs. In any event,
program reimbursement may not exceed
program costs, thus requiring that costs
be considered in conjunction with any
other criteria. Therefore, the provision of
the proposed rule which requires that
the two basic criteria be considered In
conjunction with cost remains
unchanged in the final rule.

One commentor suggested that
current regulatory language allowing
especially needy rates of reimbursement
for schools determined by the State
agency to have excessive program costs
in spite of good management practices
be retained. The language was
developed in the absence of specific
legislative guidelines as to eligibility
criteria. Pub. L. 95-627 provided these
specific guidelines. For this reason, this
language was not included In the
proposed rule and does not appear In
the final rule.

Cost Determination

The Department proposed to continue
to require the determination of eligibility
for severe need funds to be made on a
school by school basis. The language of
the Child Nutrition Act, as amended, as
well as the intent of Congress revealed
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in Congressional debate, dictate that
severe need funds be targeted to schools
serving a substantial number of needy
children. However, the Department
proposed to allow costs to be
determined on a School Food Authority
basis, in keeping with the cost
accounting requirements of FNS(CN)
Instruction 796-1 (Rev. 2]. School Food
Authorities maintaining costs on an
individual basis may' continue to do so.
The proposal did not change the existing
requirement that reimbursement not
exceed cost. The Department also
proposed to amend that part of the
regulations governing the
reimbursement formula for School Food
Authorities which include both schools
with and without severe need by
clarifying the regulations.

Several commentors felt that in
rewording the regulation in the proposal
to include "revenues from other
sources" in the reimbursement formula,
the Department changed the substance
of the formula. The Department did not
intend to change the formula. Therefore,
the final regulation is redrafted to
maintain the status quo of existing
regulations; that is, to include only
"children's payments" in the formula.

PART 220-SCHOOL BREAKFAST
PROGRAM

Accordingly, Part 220, School
Breakfast Program is amended as
follows:

1. In § 220.2, a new definition (v-i) is
added to read as follows:

§ 220.2 Definitions

(v-i) "School in severe need" means a
school determined to be eligible for
rates of reimbursement in excess of the
prescribed National Average Payment
Factors, based upon the criteria set forth
in § 220.9(d) and in a State's Plan of
Child Nutrition Operations.

2. In § 220.9, paragraphs (b) and (c)
are revised and new paragraphs (d) and
(e) are added to read as follows:

§ 220.9 Reimbursement payments.

(b) The maximum rates of
reimbursement for breakfasts served to
eligible children in schools not in severe
need are the applicable national average
payment factors for breakfasts. The
maximum rates of reimbursement for
breakfasts served to eligible children in
schools determined to be in severe need
are those prescribed by the Secretary.
National average payment factors and
maximum rates of reimbursement for the

School Breakfast Program shall be
prescribed semi-annually by the
Secretary in the Federal Register.

(c) The total reimbursement for
breakfasts served to eligible children
during the school year in any School
Food Authority shall be the lesser of the
following amounts:

(1) The total cost of such breakfasts
minus the sum of the products obtained
by multiplying (i) the total number of
paid breakfasts served to eligible
children, during the school year by the
full charge to children, and multiplying
(ii] the total number of reduced price
breakfasts served in schools during the
school year by the highest reduced price
charge to children. If the School Food
Authority reduces the highest charge to
children as a result of a change in
breakfast reimbursement, the lower
reduced price charge may be used in the
above calculation in lieu of the highest
reduced price charge. However, the
reduction must remain in effect for the
remainder of the school year or

(2) The sum of the product obtained
by multiplying (i) the total number of
paid breakfasts by the applicable rate of
reimbursement for paid breakfasts, (ii)
the total number of reduced price
breakfasts served to eligible children in
schools not determined to be in severe
need by the applicable rate of
reimbursement for reduced price
breakfasts, (iii) the total number of free
breakfasts served to eligible children in
schools not determined to be in severe
need by the applicable rate of
reimbursement for free breakfasts and,
if the School Food Authority includes
schools determined to be in severe need,
(iv) the total number of reduced price
breakfasts served to eligible children in
schools determined to be in severe need
by the applicable severe need rate of
reimbursement for reduced price
breakfasts, and (v) the total number of
free breakfasts served to eligible
children in schools determined to be in
severe need by the applicable severe
need rate of reimbursement for free
breakfasts.

(d) The State agency, or FNSRO
where applicable, shall determine to its
.satisfaction that Federal reimbursement
earned for the service of free and
reduced price breakfasts in schools
determined to be in severe need is not
utilized to support the service of full
priced breakfasts.

(e) The State agency, or FNSRO where
applicable, shall determinewhether a
school is in severe need based on
eligibility criteria established by the
State educational agency, in the annual
State Plan as required under § 210.4a. At
a minimum, a school shall be

determined to be a school in severe
need if the rate per meal established by
the Secretary is insufficient to cover the
costs of its breakfast program and (1)it
is required by State law to serve
breakfasts, or (2) if under the National
School Lunch Program. it served 40
percent or more if its lunches free or at a
reduced price in the second preceding
school year, or (3) if it does not have a
lunch program but does have or did
have a breakfast program in the second
preceding school year, it served 40
percent or more of its breakfasts free or
at a reduced price, or (4) if it has neither
a lunch nor a breakfast program, it
would estimate it would serve 40
percent of its breakfasts free or at a
reduced price. A school which did not
serve 40 percent or more if its lunches
free or at a reduced price in the second
preceding school year may be
determined to be a school in severe
need if the rate per meal established by
the Secretary is insufficient to cover the
costs of its breakfast program and it did
or does serve 40 percent or more of its
lunches free or at a reduced price in the
first preceding school year or in the
present school year. Provided, however.
that no school shall be eligible to
receive severe need rates of
reimbursement if it does not meet the
eligibility criteria established by the
State. A State educational agency may
establish eligibility criteria which
include schools serving less than 40
percent of lunches free or at a reduced i
price to eligible children. State agencies
shall submit for approval their eligibility
criteria for the determination of severe
need of a school and the source of their
data to be used in making the
determinations in their annual State
Plan.

Authority Sec. 6. Pub. L 95-627, 92 Stat.
3020. (42 U.S.C. 1776).

Note.-This final rule has been reviewed
under the USDA criteria established to
Implement Executive Order 12044.
"Improving Government Regulations," and
has been classified significant. An approved
final impact statement is available at the
Office of the Director, School Programs
Division. USDA-FNS, Washington, D.C. 20250
during regular business hours (8:30 a.m. to
5:00 p.m., Monday through Friday.

Dated: August 10,1979.
Carol Tucker Foreman,
Assistant Secretary for aod and Consumer
Services.
[R D. 7 3451 ried 8-16-7. &5 aml
1IWNG ODoo 3410-304
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Agricultural Marketing Service

7 CFR Part 910-

[Lemon Reg: 2121'

Lemons Grown in California and
Arizona; Limitation of Handling.

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market
during the period August 19-25; 1979.
Such action is needed to provide for
orderly marketing of fresh lemons for
this period due to the marketing
situation confronting the lemon industry.

EFFECTIVE DATE: August 19, 1979.

FOR FURTHER INFORMATION CONTACT:.
Malvin E. McGaha, 202-447-5975i

SUPPLEMENTARY INFORMATION: Fidings.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 910; as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona. The
agreement and, order are effective under,
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-.
674). The action is based upoh the
recommendations and information
submitted by the Lemon Administrative
Committee, and upon other information.
It is hereby found that this action will-
tend to effectuate the declaredpolicy of
the act.

The committee met on August 14,
1979, to considelr supply and market
conditions and other factors affecting
the need for regulation and
recommended a quantity qf lemons
deemed advisable to be handled during
the specified week, The committee
reports the demand for lemons is easier.

It is further found that it is
,impracticable and contrary to-the public
interest to give preliminary notice,
engage in public rulemaking; and,
postpone the effective date until 30 days
after'publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared.policy of the act, Interested
persons were given an opportunity to.
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been

apprised of iucliprovisions and the
effective time.

Further, in accordance with
procedures in Executive Order 12044'
the emergency nature of this regulation
warrants publication without
opportunity for further public comment.
The regulation has not-been classified
significant under USDA criteria for
implementing the Executive Order. An
Impact Analysis is available from
Malvin E. McGaha, 202-447-5975.

§ 910.512 Lemon Regulation 212.
Order. (a) The quantity of lemons

grown in California and Arizona which
may be handled during the period
August 19, 1979 through August 25, 1979,
is established at 254,233 cartons.

(b) As used in this section, "handled"
and "carton(s)" mean the same as
defined in the marketing order.
(Secs. 1-19,48 Stat. 31, as amended; (7 U.S.C.
601-674).)

Dated: August 15, 1979,
William J. Doyle,
Acting Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 79-25752 Filed 8-16-79. 845amJ

BILLNG CODE 3410-02-M,

Animal and Plant Health Inspection
Service
7 CFR Part301'

Domestic Quarantine Notices,
Japanese- Beetle; Final RuleTo Amend
Program Manual: Correction
AGENCY: Animar and Plant Health
Inspection Service,,USDA.
ACTION: Final rule.

SUMMARY: This notice corrects a
previous Federal-Register document (FR
Doec. 79-20410), published July 3,1979,
beginning at 44 FR 38828. On page 38829,
in the-fourth paragraph, "Accordingly, 7
CFR Part 330 * * ." should be corrected
to read "Accordingly, 7 CFR 301.48-1
* * *."The original cite to Part 330 was
aneditorial'error and the cite should be
§ 301.48-1.
EFFECTIVE DATE: July 3, 1979.

FOR FURTHER INFORMATION CONTACT: H.
V. Autry, 301-436-8247.
Thomas G. Darling,
Acting 1eputyAdministrato, Plant
Protection and Quarntine Programs, Animal
andPlant Health nspeetionService.
[FR Doc. 79-25396 Filed -1 G-7; 8.45 a.m.j

BILUNG CODE 3410-34-m

Farmers Home Administration

7 CFR Parts 1910 and 1980

Financial Disclosure

AGENCY: FarmersHome Administration,
USDA.
ACTION: Final rule.

SUMMARY: The Farmers Home
Administration amends its regulations
concerning financial disclosure. This
action is taken to comply with a public
law. The intended effect is to protect
applicants from unauthorized use or
disclosure of information regarding their
financial status obtained by FmHA from
financial institutions such as banks or
savings and loan associations. This Act
prohibits financial institutions from
releasing financial records to a
Government authority without first
obtaining written notice that the
government agency has complied with
the applicable provisions of the Act.
EFFECTIVE DATE: August 17, 1979.

FOR FURTHER INFORMATION CONTACT:
Nancy Monesson, Rural Housing
Specialist, Single Family Housing, Homo
Ownership Loan Division (202-447-4295)
or Ronald Thelen, Production Loan
Officer, Production Loan Division 202-
447-2288.
SUPPLEMENTARY INFORMATION: The
Farmers Home Administration amends
various sections of Parts 1910 and 19080,
Chapter XVIII, Title 7 in the Code of
Federal Regulations. These revisions are
made to comply with the requirements
of the "The Right to Financial Privacy
Act of 1978" (Pub, L. 95-630, Title XI)
which became effective March 11, 1979,
and to make minor editorial changes.

Itis the policy of this Department that
rules relating to public property, loans,
grants, benefits, or contracts shill be
published for comment notwithstanding
the exemption in 5 US.C. 553 with
respect to such rules. This amendment,
however, is not published as a proposed
rule since the change is made to comply
with a public law. Failure to comply
with this law may result in penalties to
the Government and-the employee
involved. Publication for comment is
unnecessary. This determination was
made by James E. Lee, Assistant
Administrator for Farmer Programs.

Therefore Subchapter H of Chapter
XVIII is amended as follows:
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PART 1910-GENERAL

Subpart A-Receiving and Processing
Applications -

1. § 1910.3(a) is amended and revised
by amending the last sentence of
paragraph (2), inserting new paragraphs
(3) (i) and (ii), and renumbering current
paragraphs (3) and (4) to (4) and (5),
respectively, without change, as follows:

§ 1910.3 Receiving applications.
(a)*
(1)* * *

(2) * * * For EM loans, it is necessary
for the applicant to complete Form
FmHA 1945-22, "Certification of
Disaster Losses."

(3) The Right to Financial Privacy Act
of 1978, Title XI of Pub. L. 95-630,
requires that-

(i) Except as specified in paragraph.
(a)(3)(ii) of this section, within 3 days of
the receipt of an application for a loan
or grant from an individual or a
partnership of five or fewer members,
the FmHA office will forward Form
FmHA 410-7, "Notification to Applicant
on Use of Financial Information" to
those applicants.

(ii) For a rental housing or labor
housing application filed by an
individual or a partnership of five or
fewer members, the FmHA office will
comply with paragraph (a)(3)(i) of this
section only if it is determined that
financial information will be requested
from any financial institution.
• .* * * *

2. § 1910.3(b)(1) is revised to include
FO applicants and (b)(2) is revised to
insert a form number as follows:

§ 1910.3 Receiving applications.

(b)*
(1) Applicants for FO, OL, EM, RH,

individual SW, or individual LH loans
who have a current Form FmHA 431-2,
"Farm and Home Plan", Form FmHA
431-3, "Family Budget", or Form FmHA
410-4, and who are presently indebted
to FmHA, will be required to complete
only the following items of Form FmHA
410-1 or Form FmHA 410-4:

(2) If information about their current
status is not available, applicants should
fully complete Form.FmHA 410-1 or
FormFmHA 410-4, as appropriate.
Applicants for EM loans with new
losses from an authorized disaster must
also complete Form FmHA 1945-22.
* *k * * *k

3. § 1910.4(a](3) is revised and
paragraphs (6) (i) and (ii) and (7) are
added, as follows:

§ 1910.4 Processing applications.
(a)* * *

t * *t * *

(3) Credit reports as provided in
Subparts B and C of Part 1910 (Subpart
C available in any FmHA office).

• * * *

(6) * * *
(i) Form FmHA 410-8 includes printed

notification to financial institutions that
FmHA is in compliance with the Right to
Financial Privacy Act of 1978, Title XI of
Pub. L. 95-630. This notification must be
given to any financial institution to
which FmHA makes a direct request for
financial records regarding an applicant
who is an individual or a partnership of
5 or fewer members. When not using
Form FmHA 410-8, the notifications will
read as follows:

"I certify that the United States Department
of Agriculture, acting through the Farmers
Home Administration, has complied with the
applicable provisions of Title XL Public Law
95-630 in seeking financial information
regarding ,(applicant)."

Date

County Supervisor

(ii) Under no circumstances may
financial information obtained under
this regulation be disseminated to any
other department or agency of the
Federal Government (other than the
Office of the Inspector General (OIG) or
the Office of Equal Opportunity (OEO))
without express approval of OGC..

(7) Form FmHA 410-5. "Request for
Verification of Employment." This form
may be used to verify employment and
income.
• * * * *

PART 1980-GUARANTEED LOAN
PROGRAMS

Subpart A-General

The Table of Sections is amended by
adding a new § 1980.46 and renumbering
the reserved Sections to §§ 1980.47-
1980.59 as follows:

4. Table of Sections

Table of Contents
• * * * *

§ 1980.46 Right to Financial Privacy Act of
1978.

§§ 1980.47-1980.59 [Reserved]
* * * * *

5. A new § 1980.46 is added and
§§ 1980.47-1980.59 are reserved as
follows:

§ 1980.46 Right to Financial Privacy Act of
1978.

(a) When the applicant is either an
individual or partnership of five or
fewer members, and applies for

financial assistance from a lender which
applies to FmHA for a guarantee, the
following actions must be taken:

(1) Within 3 days of the receipt of a
pre-application or complete application
from a lender for a guarantee for a loan,
FmHA will forward Form FmHA 410-7,
"Notification to Applicant on Use of
Financial Information", to those
applicants desiring loan assistance. If
notification is made upon receipt of a
pre-application, notification will not be
made upon receipt of an application for
the same applicant.

(2) Notification must also be given to
the lender and other financial
institutions to which FmHA makes a
direct request for financial records. The
notification to the lender and other
financial institutions will read as
follows:

I certify that the United States Department
of Agriculture, acting through the Farmers
Home Administration. has complied with the
applicable provisions of Tite X, Public Law
95-630 in seeking financial information
regarding (applicant)
(Date)

(County Supervisor)

(b) Under no circumstances may
financial information obtained under
this regulation be disseminated to any
other department or agency of the
Federal Government (other than the
Office of the Inspector General (OIG), or
the Officb of Equal Opportunity (OEO))
without express approval of OGC.

§§ 1980.47-1980.59 [Reserved]
* * * * *

Subpart B-Farmer Program Loans

6. § 1980.113, the introductory
paragraph is revised and the form
number in paragraph § 1980.113(a)(4) is
changed, as follows:

§ 1980.113 Receiving and processing
applications.

An applicant and/or lender may file
either a preliminary or complete
application. In either case, the
requirements of § 1980.46 of Subpart A
of this Part must be met. A preliminary
application may be used when an
applicant or lender wants FmHA to
determine eligibility, feasibility, or the
availability of guarantee authority
before filing a complete application. The
County Supervisor will cooperate with
the lender and applicant and will
provide appropriate assistance in
connection with loan application
processes. The degree of this assistance
will be determined by the lender's
experience with FmHA guaranteed loan
processing, the lender's farm lending
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experience, and'the complexityof the-
proposal'. The lender and'applicant-
should contact the local FmHA office
serving the area where the- farming
operation is conducted'for-guidance and
assistance in preparing the request and
for obtaining the guarantee. The County,
Supervisor will provide copies of'all
applicable FmHA forms and'regulations.

(a) Preliminary application.
* * * "4t *

(4) For. an.EM-loan,Form.FmHA.1945-
22, "Certification of Disaster Losses."
(Revised),

Subpart C-EmergencyLivestock
Loans

7. § 1980,246, the introductory
paragraph is.revised to-read as follows:

§ 1980.246 Receivingand processing
applications.

An applicant and/or lender(s)}may
file either a preliminary application or-
complete application. In-either'case, the'
requirements of 'T 1980.46 of'Subpart A
of this Part must be met. A preliminary
application maybe- used when an.
applicant or-lender wants a.
determinatibn fromFmHA, on eligibility
or feasibility beforeproceeding.with a,
complete application. The County,
Supervisor will cooperate with-the
lender and applicant and'provide.
appropriate- assistance in, connection,
with loan applicationprocesses. The
degree of this assistance will be guided
by the lender's experience with FmHA
guaranteed loanprocessing; the lender's
farm lending experience, and the
complexity of the proposall.The lender
and applicant should-contact:the local-
FmHA office serving the areawhere the
livestock operation is conductedfor!
guidance and assistance in preparing the.
request and for obtaining the guarantee
An applicant conducting livestock
operation asan individual; corporation,.
or partnership in differenr counties or
locations will be considered-for only one
application andwill'file the application
in the county in which the livestock,
operation headquarters is located'unless
determined otherwise by, the State
Director. n cases where the operation is
located in more thanL one State, the State
Directors involved will determine which
State will process the application and
service the loan(s). The County
Supervisor will provide.the lender with.
copies of all applicable FmHA, forms
and regulations. See-Appendix.A of-this
Subpart for a&list of' these FmHA forms-

Subpart D-Rural'Housing-P'ogram
Loans

8. § 1980.331(d) is revised to readas.
follows:

§ 1980.331' "Filingand processing
applications.
* * * * *

(d) Filing preapplications and
applications, Lenders may, file
preapplications as-described in
paragraph (e) of this section if they.
desire an expression of'FmHA interest
before assembling the complete
application and Request for Loan Note
Guarantee, or they may present? the
complete application, in one package,

including the material required in
paragraphs (e) and (g) of-this.section. In
either case, the requirements of
§ 1980.46 of Subpart A of this Part must
be met.

Subpart E--Business and]Industrial,
Loan Programs

9. § 1980.451(a) is revised to read as
follows-

§ 1980.451 Filingand processing
applications.

(a) Applicants' and Ienders" contact
Applicants and Lenders d'esiring FmHA
assistance as. provided inthia Subpart-
may file preapplications or applications,
with the County Supervisor servicing the.
area'in which the project is.ta be.
located. In either case,,the-requirements
off 1980.46-of Subpart A. ofthis Part
must be met. The FmA County
Supervisor will promptly arrange an
early meeting with the applicant and
Lender representatives to-discusa
assembly, preparation, andprocessing
of preapplications and applications.
* * * * *

Subpart F--Economic-Emergency,
Loans.

- 10. § 1980.511, the introductory
paragraph is revised. to read as follows:

§ 1980.511 Receiving and processing,
applications.

Amapplicant and/orlender may file-
either a preliminary or complete
application. In either case.the-
requirements of § 1980.46 of Subpart A
of this Part must bemet. A preliminary
application may be used whenan
applicant or lender wants a
determination from FmHA on eligibility,
feasibility, or availability of guarantee
authority-before proceeding with a
completed application.-The County
Supervisor will cooperate with the,
lender and applicant andiprovide

appropriate assistance in connection
with the loan application processes. The
degree of this assistance will be guided;
by the lender's experience with FmHlA-
guaranteed loan processing, the lender's
farm lending experience, and the
complexity of the proposal. The lender
and applicant should contact the local
FmHA office serving the area where the
farming operation is conducted for
guidance and assistance in preparing the
request and for obtaining the guarantee.
The County Supervisor will provide
copies of all applicable FmHA forms,
and regulations. See Appendix A of this
Subpart for list of these FmBA forms.
*r * * 4

This document has been reviewedin
accordance with FmHA Instruction
1901-G 'Environmental Impact
Statements'. It is the determinationof.
FmHA that the proposed actiondoes not
constitute a major Federal action
significantly, affecting the quality of the
human environment and in accordance
with the National Environmental Policy,
Act of 1969, Pub, L. 91-190, an
Environmental Impact Statement iswnot'
required.

A copy of the Final Impact.Analysis:
prepared by FmHA is availablein, the,
Office of the Chief, Directives
Management Branch, Room 0346,,Southi
Building, Washington, D.C. 20250,

This regulation has not been
determined significant under the USDA
criteria implementing Executive Order
12044.

Authorities: 5 US.C. 301; 7 U.SC. 1989; 42
U.S.C. 1480; Sec. 10 Pub. L. 93-357, 8IStat,
392; delegation of authority by the Sec. ofi
Agri.. 7 CFR 2.23;.delegationof authority by,
the Asst. Sec. for Rural Development, 7 CFR
2.70.

Dated: July 20,1979,
Gordon Cavanaugh,
Administrator, Farmers Home
Administration.
IFR Oo 79-25504 8-1-. 8:45 am]
BILLING CODE 3410-07-M

Animal and Plant Health Inspectionm

Service

9 CFR Part 73

Scabies In Cattle; Area Released From,
Quarantine

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: The purpose of this
amendment is to release a portion of
San Joaquin County in California from
the areas quarantined because of cattle
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scabies. Surveillance activity indicates
that cattle scabies no longer exists in
the area quarantined. No areas remain
under quarantine in the State of
California because of psoroptic cattle
scabies.
EFFECTIVE DATE: August 10, 1979.
FOR FURTHER INFORMATION CONTACT.
Dr. Glen 0. Schubert, Chief Staff
Veterinarian, Sheep, Goat, Equine, and
Ectoparasites Staff, USDA, APHIS, VS,
Federal Building, Room 737, 6505
Belcrest Road, Hyattsville, MD 20782,
301-436-8322.
SUPPLEMENTARY INFORMATION: This
amendment releases a portion of San
Joaquin County in California from the
areas quarantined because of cattle
scabies. Therefore, the restrictions
pertaining to the interstate movement of
cattle from quarantined areas contained
in 9 CFR Part 73, as amended, will not
apply to the released area, but the
restrictions pertaining to the interstate
movement of cattle from
nonquarantined areas contained in said
Part 73 will apply to the released area.

Accordingly, Part 73, Title 9, Code of
Federal Regulations, as amended,
restricting the interstate movement of
cattle because of scabies, is hereby
amended in the following respect-

§ 73.1a [Deleted]
In § 73.1a, paragraph (a), relating to

the State of California is deleted.
[Secs. 4-7,23 Stat. 32, as amended; secs. 1
and 2, 32 Stat 791-792, as amended; secs. 1-4,
33 Stat. 1264,1265, as amended; secs. 3 and
11, 76 Stat. 130,132; 21 U.S.C. 111-113,115,
117,120,121.123-126,134b, 134f, 37 FR 28464,
28477; 38 FR 19141)

The amendment relieves restrictions
no longer deemed necessary to prevent
the spread of cattle scabies from certain
areas which have been determined to be
free of cattle scabies. This amendment
should be made effective immediately in
order to permit affected persons to move
cattle interstate from such area without
unnecessary restrictions.

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553. it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
making this final rule effective less than
30 days after publication of this
document in the Federal Register.

Further, this final rule-has not been
designated as "significant" and is being
published in accordance with the
emergency procedures in Executive
Order 12044 and Secretary's
Memorandum 1955. It has been

determined by J. K. Atwell, Assistant
Deputy Administrator, Animal Health
Programs, APHIS, VS, USDA, that the
emergency nature of this final rule
warrants publication without
opportunity for public comment or
preparation of an impact analysis
statement at this time.

This final rule implements the
regulations in Part 73. It will be
scheduled for review in conjunction
with the periodic review of the
regulations in that Part required under
the provisions of Executive Order 12044
and Secretary's Memorandum 1955.

Done at Washington, D.C., this 10th
day of August 1979.
Pierre A. Chaloux, VMD,
DeputyAdminisLrator, Veterinary Servics.
[FR Dom 79-25116 Filed 8-10-7M. 45 ar1]
BILNG CODE 3410-34-U

DEPARTMENT OF ENERGY

10 CFR Part 1023

Contract Appeals

AGENCY: Department of Energy, Board of
Contract Appeals.
ACTION: Supplemental Interim Rules of
Practice; and request for comments.

SUMMARY: These rules of practice are
intended to revise the procedures of the
Department of Energy Board of Contract
Appeals so as to implement the Contract
Disputes Act of 1978, (Public Law 95-563
effective March 1, 1979), and to reflect
the guidelines issued pursuant to that
Act by the Office of Federal
Procurement Policy on February 26,
1979, and June 14, 1979. In addition,
these rules are drafted to simplify as
much as possible both the procedure
and the language of the Board's rules.
DATES: Effective date: March 1,1979;
comments will be accepted on or before
September 17,1979.
ADDRESS: Send comments to the
Department of Energy, Chairman, Board
of Contract Appeals, Room 1006, Webb
Building, 4040 North Fairfax Drive,
Arlington, Virginia 22203.
FOR FURTHER INFORMATION CONTACT.
John B. Farmakides, (703) 235-2700.
SUPPLEMENTARY INFORMATION: This
revision provides rules and procedures
for contract appeals filed pursuant to the
Contract Disputes Act of 1978. That Act
mandated several major revisions to the
existingrules of practice for the Board,
including the establishment of
procedures for the new and special
optional Expedited Small Claims of
$10,000 or less, and the optional

Accelerated procedures for claims of
550,000 or less. The revision likewise
reflects the guidelines issued by the
Office of Federal Procurement Policy on
February 26,1979 and finalized on June
14.1979.

The Board's rules substantially
incorporate the Office of Federal
Procurement Policy guidelines, except
that the Board has continued some of its
earlier rules where, based on favorable
experience, they are easier to
understand and consistent with the
intent for impartial and timely resolution
of appeals under the Contract Disputes
Act. For example, the Board places clear
emphasis on the settlement of cases
between the parties, and requires that
every prehearing conference include a
discussion on the possibility of
settlement. Again, the requirement in the
Office of Federal Procurement Policy
guidelines calling for the contracting
officers "appeal file" to be placed
autoinatically into evidence, is not
followed. Under the Board's Rule 4. the
preparation of the "appeal file" is
treated in the same manner as provided
by the Office of Federal Procurement
Policy, except that it does not become
part of the evidentiary record until
offered and admitted into evidence. This
procedure reflects the practice of the
earlier Atomic Energy Commission and
Energy Research and Development
Administration Boards which practice
this Board has also found to be
successful. In another instance, for cost
efficiency, under the Board's rules, the
parties in an appeal must serve
documents on each other rather than
each filing such documents with the
Board and then having the Board serve
the other party.

Accordingly, these Supplemental
Interim Rules of Practice are published
with a request for comments. Our
preliminary view is that these rules do'
not involve substantial issues of fact or
law and that the regulations are unlikely
to have a substantial or major impact on
the nations economy or large numbers of
individuals or businesses. Therefore, at
this time we do not propose to hold
public hearings. This preliminary
conclusion is based on the fact that the
'rules are closely patterned after the
guidelines, noted above, issued by the
Office of Federal Procurement Policy,
following the provisions of the Contract
Disputes Act of 1978. In addition, they
continue the current rules of the Board
which have been in existence since
March 24,1976, except for those
modifications stemming from the
Contract Disputes Act or the Office of
Federal Procurement Policy guidelines.
However, a final determination of
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whether there should be an opportunity
for a public hearing will be made after
an evaluation of the comments on the
proposed regulations and consideration
of the views of those requesting such a
hearing.

Note.-The Department of Energy has
determined that this proposed regulation
does not contain a major proposal requiring
preparation of an Inflation Impact Statement
under Executive Order 11821, as amended,
and OMB Circular A-107. The Department
has also determined that the proposed
regulation will not affect the quality of the
environment and that the requirements of
Section 7(c)(2) of the Federal Energy
Administration Act of 1974, Public Law 93-
275. do not apply.

Issued in Washington, D.C. on August 10,
1979.
John B. Farmakides,
Chairman, Board of ContractAppeals.

In 10 CFR a new part 1023 is added to
read as follows:

PART 1023-CONTRACT APPEALS

Subpart A-Rules of the Board of Contract
Appeals
Preface

Sec.
1023.1 Scope and purpose.
1023.2 Effective date.
1023.3 Jurisdiction for considering appeals.
102.4 Organization and location of theI Board.
1023.5 Ex-parte conduct.
1023.6 General guidelines.

Rules of Practice
1023.100 Preliminary Procedures
1023.101 Appeals, how taken
1023.102 Notice of appeal, contents.
1023.103 Docketing of appeals.
1023.104 Contracting officer appeal file.
1023.105 Motions.
1023.106 Appellants election ofprocedures.
1023.107 Pleadings.
1023.108 Amendments of pleadings or

record.
1023.109 Hearing election.
1023.110 Submission of appeal without a

hearing.
1023.111 Prehearing briefs.
1023.112 Prehearing conference.
1023.113 Optional small claims (Expedited)

procedure.
1023.114 Optional accelerated procedures.
1023.115 Settling the record.
1023.116 Discovery-depositions.
1023.117 Interrogatories, admissions,

production and inspections.
1023.118 Subpoenas. "
1023.119 Time and service of papers.

Hearings
1023.120 Hearings: time and place.
1023.121 Hearings: notice.
1023.122 Hearings: unexcused absence of a

party.
1023.123 Hearings: nature, examination of
I witnesses.

Representation
1023.1i4 Appellant.
1023.125 Respondent.

Board Decisions
1023.126- Decisions.
1023.127 Motion for reconsideration.
1023.128 Remand from court.

Dismissals

1023.129 Dismissals Without prejudice.
1023.130 Dismissal for failure to prosecute.

Sanctions

1023.131 Failure to obey board order.

Authority: Pub. L. 95-91, sec. 301, 91 Stat.
577; Pub. L. 95-563; EO 10789.

Subpart A-Rules of the Board of
Contract Appeals

Preface

§ 1023.1 Scope and purpose.

These rules are intended to govern all
appeals procedures before the
Department of Energy Board of Contract
Appeals (Board) which are within the
coverage of the Contract Disputes Act of
1978 (Pub. L. 95-563, Nov. 1, 1978) until
such time as the Board formally
promulgates and publishes in the
Federal Register its final Rules
implementing the Act.

§,1023.2 Effective date.
These rules shall apply to all appeals

relating to contracts entered into on or
after March 1, 1979, and.at the
contractor's election, to appeals relating
to earlier contracts, with respect to
claims pending before the contracting
officer on March 1, 1979, or initiated
thereafter.

§ 1023.3 Jurlsdlctlon for considering
appeals.

(a) The Department of Energy Board
of Contract Appeals (referred to herein
as the "Board" or "EBCA" shall consider
and determine appeals from decisions of
contracting officers pursuant to the
Contract Disputes Act of 1979 (Pub. L.
95-563, 41 U.S.C. 601,-613; also
hereinafter referred to as the "Act")
relating to contracts made by (1) the
Department of Energy or (2) any other
executive agency when such agency or
the Administrator for Federal
Procurement Policy has designated the
Board to decide the aj~peal. In addition,
the Board shall consider and determine
appears from decisions of contracting
bfficers arising from other contracts
which include an appropriate disputes
clause.

(b) The Board may consider and
determine other matters, not

inconsistent with its statutory duties, as
assigned by the Secretary.

(c) In each proceeding the Board shall
make a final decision which Is Impartial,
fair and just to the parties based on the
record of the case.

§ 1023.4 Organization and location of the
Board.

(a) The Board is located in the
Washington, D.C., metropolitan area
and its address Is: Webb Building, Room
1008, 4040 N. Fairfax Drive, Arlington,
Vifrginia 22203.

(b) The Board consists of a Chair, a
Vice Chair, and other members, all of
whom are attorneys-at-law duly
licensed by any state, commonwealth,
territory, or the District of Columbia.
Members of the Board are selected and
appointed to serve in the same manner
as hearing examiners pursuant to
Section 3105 of title V, United States
Code. Members are designated
Administrative Judges.

(c) The Administrative Judge assigned
to hear and develop the record on an
appeal has authority to act for the Board
in all matters with respect to such
appeal that are not dispositive of the
appeal.

(d) Except for appeals considered
under the expedited small claims or
accelerated procedures, appeals are
assigned to a panel of three
Administrative Judges of the Board who
decide the case by a majority vote.

§ 1023.5 Ex-parte conduct.
Written or oral communications with

the Board by or for one party without
participation or notice to the other, is
not permitted. No member of the Board
or. of the Board's staff shall consider nor
shall any person, directly or indirectly
involved in an appeal, submit to the
Board or to the Board's staff, off-the-
record, any evidence, explanation,
analysis, or advice (whether written or
oral) regarding any matter at issue In an
appeal, This provision does not apply to
consultation between Board members
nor to communications concerning the
Board's administrative functions or
procedures.

§ 1023.6 General guidelines.
(a) It is impractical to articulate a rule

to fit every circumstance which may be
encountered. Accordingly, these rules
will be interpreted and. applied
consistent with the Board's policy to
provide for the just, speedy, and
inexpensive determination of appeals.

(b) It is the Board's objective to
encourage full disclosure of all relevant
facts and to discourage surprise.



Federal Register / Vol. 44, No. 161 / Friday, August 17, 1979 / Rules and Regulations

(c) Each specified time limitation is a
maximum, and should not be fully used
if the action described can be
accomplished in a shorter period..
Informal communication between the
parties is encouraged to reduce time
periods as much as possible.

(d) The Board shall conduct
proceedings so as to assure compliance
with the security regulations and
requirements of the Department or
agency involved.

(e) These interim rules shall apply to
all appeals from a contract entered into
on or after March 1, 1979. A contractor
may elect to proceed under the Act if thE
appeal involves a contract entered into
before March 1, 1979, and the
contracting officer's decision from whic
the appeal is taken is dated March 1,
1979, or thereafter.

Rules of Practice

§ 1023.100 Preliminary procedures.

§ 1023.101 Appeals, how taken.
(a) Notice of an appeal shall be in

writing and mailed or otherwise
furnished to the Board within 90 days
from the date of receipt of a contracting
officer's decision. A copy of the notice
shall be furnished at the same time to
the contracting officer from whose
decision the appeal is taken.

(b) Where the contractor has
submitted a claim of $50,000 or less to
the contracting officer and has
requested a written decision within 60
days from receipt of the request, and
where the contracting officer has not
done so, the contractor may file a notice
of appeal as provided in subparagraph

-(a) above, citing the failure of the
contracting officer to issue a decision.

(c) Where the contractor has
submitted a claim in excess of $50,000 to
the contracting officer and the
contracting officer has failed to issue a
decision within a reasonable time, the
contractor may file a notice of appeal as
provided in subparagraph (a) above.
citing the failure to issue a decision.

(d) Upon docketing of appeals filed
pursuant to (b) or Cc) of this Rule, the
Board, at its option, may stay further
proceedings pending issuance of-a final
decision by the contracting officer
within the-time fixed by the Board, or
order the appeal to proceed without the
contracting officer's decision.

§ 1023.102 Notice of appeal, contents.
A notice of appeal must indicate that

an appeal is being taken and must
identify the contract (by number), and
the department, administration, agency
or bureau involved in the dispute, the
decision from which the appeal is taken,

and the amount in dispute, if known.
The notice of appeal should be signed
by the appellant (the contractor making
the appeal), or by the appellant's duly
authorized representative or attorney.

*The complaint referred to in Rule 7 may
be filed with the notice of appeal, or the
appellant may designate the notice of
appeal as a complaint, if it otherwise
fulfills the requirements of a complaint.

§ 1023.103 Docketlng of appeals.
When a notice of appeal in any form

has been received by the Board, it shall
be docketed promptly. Notice of
docketing shall be mailed promptly to
all parties (with a copy of these rules to
appellant).

§ 1023.104 Contracting Officer Appeal
File.

(a) Composition: With 30 days after
receipt of notice that an appeal has-been
docketed, the contracting officer shall
assemble and transmit to the Board,
with a copy to the appellant and to
Respondent, an appeal file consisting of
all documents pertinent to the appeal,
including:

(1) The contracting officer's decision
and findings of fact from which the
appeal is taken:

(2) The contract, including pertinent
specifications, modifications, plans, and
drawings;

(3) All correspondence between the
parties pertinent to the appeal, including
the letters of claim in response to which
the decision was issued:

(4) Transcripts of any testimony taken
during the course of proceedings, and
affidavits of statements of any
witnesses on the matter in dispute made
prior to the filing of the notice of appeal
with the Board; and

(5) Any additional information
considered pertinent.

(b) Organization: Documents in the
appeal File may be originals, legible
facsimiles, or authenticated copies. They
shall be arranged in chronological order,
where practicable, and indexed to
identify the contents of the file. The
contracting officer's final decision and
the contract shall be conveniently
placed in the file for ready reference.

(c) Supplements: Within 30 days after
receipt of a copy of the appeal file
assembled by the contracting officer, the
appellant may supplement the file by
transmitting to the Board any additional
documents which it considers pertinent
to the appedl and shall furnish two
copies of such documents to
Respondent

(d) Burdensome documents. The
Board may waive the requirement of
furnishing to the other party copies of

bulky lengthy, or out-of-size documents
in the appeal file when a party has
shown that doing so would impose an
undue-burden. At the time a party files
with the Board a document as to which
such a waiver has been granted, the
other party shall be notified that the
document or a copy is available for
inspection at the offices of the Board.or
of the party filing the document.

(e) Status of documents: Documents in
the appeal file or supplements thereto
shall become part of the historical "
record blt shall not be included in the
record upon which the Board's decision
will be rendered unless each individual
document has been offered and
admitted into evidence.

§ 1023.105 Motions.
(a) Any timely motion may be

considered by the Board. Motions shall
be in writing (unless made during a
conference or a hearing), shall indicate
the relief or order sought, and shall state
with particularity the grounds therefore.
Those motions which would dispose of a
case shall be filed promptly and shall be
supported by a brief. The Board may, on
its own motion initiate any motion by
notice to the parties.

(b) Parties may respond to a
dispositive motion within 20 days of
receipt, or as otherwise ordered by the
Board. Answering material to all other
motions may be filed within 10 days
after receipt. Replys to responses
ordinarily will not be allowed.

(c) Board rules relating to pleadings,
service and number of copies shall
apply to all motions. In its discretion,
the Board may permit a hearing on a
motion, and may require presentation of
briefs, or it may defer a decision
pending hearing on both the motion and
the merits.

§ 1023.106 Appellants election of
procedures.

(a) The election to use Small Claims
(expedited) procedures (Rule 13) or
Accelerated Procedures (Rule 14) is
available only to appellant. It shall be
filed with the Board in writing no later
than within 20 days after receipt of the
appeal file (see Rule 4) unless otherwise
allowed by the Board.

(b) Where the amount in dispute is
$50,000 or less, appellant may elect to
use the accelerated procedures. Where
the amount is $10,000 or less, appellant
may elect to use the Small Claims
(Expedited) procedures or the
Accelerated Procedures. Any question
regarding the amount in dispute shall be
determined by the Board.
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§ 1023.107 Pleadings.

(a) Complaint. Within 20 days after
receipt of the appeal file (Rule 4), the
appellant shall file with the Board an
original and two copies of a complaint
setting forth simple, concise and direct
statements of each of its claims.
Appellant shall also set forth the basis,
with appropriate reference to contract
provisions, of each claim and the dollar
amount claimed, to the extent known.
This pleading shall fulfill the generally
recognized requirements of a complaint,
although no particular form is required.
A copy of the complaint shall be served
upon the respondent or, if the identity of
the latter is not known, upon the
General Counsel, Department of Energy,
Forrestal Bldg., Washington, D.C. 20585.
If the complaint is not filed within 20
days and in the opinion of the Board the
issues before the Board are sufficiently
defined, appellant's claim and Notice of
Appeal may be deemed to set forth its
complaint and the Respondent shall be
so notified.

(b) Answer. Within 30 days after
receipt of complaint, or a Rule 7(a)
notice from the Board, the Respondent
shall file with the Board an original and
two copies of an Answer, setting forth
simple, concise and direct statements of
Respondent's defense to each claim
asserted by Appellant. This pleading
shall fulfill the generally recognized
requirements of an Answer, and shall
set forth any affirmative defenses as
appropriate. Should the answer not be
filed withifi 30 days, the Board may, in
its discretion, enter a general denial on
behalf of the Respondent and the parties
shall be so notified.

§ 1023.108 Amendments of pleadings or
record.

(a) The Board upon its own initiative
or upon application by a party may
prder a party to make a more definite
statement of the complaint or answer, or
to reply to an answer. The application
for such an order suspends the time for
responsive pleadings. The Board may, in
its discretion, and within the proper
scope of the appeal, permit either party
to amend its pleadings upon conditions
fair to both parties.

(b) When issues not raised by the
pleadings are tried by express or
implied consent of the parties, or by
permission of the Board, they shall be
treated in all respects as if they had
been raised in the pleadings. In such
instances, motions to amend the
pleadings to conform to the proof may
be entered, but are not required.
Similarly, if evidence is objected to at a
hearing on the ground that-it is not
relevant to an issue raised by the.

pleadings, it may be admitted but the
objecting party may be granted a
continuance if necessary to enable it to
meet such evidence.

§ 1023.109 Hearing election.
Except as may be required under

Rules 13 or 14, each party shall advise,
not later than 15 days after service upon
appellant of respondent's Answer, or a
Rule 7(b) Notide from the Board,
whether it desires a hearing as
prescribed in Rules 20 through 23.
Failure to advise as required by this.
Rule will be deemed a waiver and an
election to submit itscase on the record
as prescribed in Rule 10.
§ 1023.110 Submission of appeal without
a hearing.

Either party may elect to waive a
hearing and to submit its case upon the
record as settled pursuant to Rule 15.
Waiver by one party shall not deprive
the other party of an opportunity for a
hearing. Submission of a case without
hearing does not relieve the parties from
the necessity of proving the facts
supporting their allegations or defenses.
Affidavits, depositions, admissions,
answers to interrogatories, and
stipulations may be employed to
supplement other documentary evidence
'in the Board record. The Board may
permit such ubmission to be
supplemented by oral argument and by
briefs.

§ 1023.111 Prehearing briefs.
The Board may, in its discretion,

require the parties to submit prehearing
briefs in any case or motion. If the Board
does not require'briefs either party may,
upon notice to the other party, furnish a
prehearing brief to the Board. In any
case where a prehearing brief is
submitted, it shall be furnished so as to
be received by thi Board at least 15
days prior to the date set for hearing,
and a copy shall simultaneously be
furnished to the other party.

"§ 1023;112 Prehearing conference.
(a) Whether the case is to be

submitted under.Rule 10, or heard
pursuant to Rules 20 through 23, the
Board may, upon its own initiative or
upon the application of either party,
arrange a telephone conference or call
upon the parties to appear before an
administrative judge for a conference to
consider:

(1) Simplification, clarification, or
seyering of the issues;( (2) The possibility of obtaining
stipulations, admissions, agreements
and rulings on documents,
understandings on matters already of

record, or similar agreement that will
avoid unnecessary proof;

(3) Agreements and rulings to
facilitate discovery;

(4) Limitation of the number of export
witnesses, or avoidance with similar
cumulative evidence;

(5) The possibility for settlement of
any or all of the isues in dispute: and

(6) Such other Matters as may aid In
the disposition of the appeal.

(b) Any conference results not
reflected in a transcript shall be reduced
to writing by the Administrative Judge
and the writing shall th9reafter
constitute part of the evidentiary record.

§ 1023.113 Optional small claims
(expedited) procedure.

(a) The Small Claims (Expedited)
procedure provides for simplified rules
of procedure to facilitate the decision of
an appeal, whenever possible, within
120 days after the Board receives
written notice of the election.

(b) Promptly upon receipt of an
appellant's election of the Small Claims
(Expedited) procedure, the assigned
Administrative Judge will arrange
informal meeting or a telephone
conference with both parties to:

(1) Identify and simplify the Issues In
dispute;

(2) Establish a simplified procedure
appropriate to the particular appeal

(3) Determine whether a hearing is
desired, and, if so, fix a time and place;

(4) Establish a schedule for the
expedited resolution of the appeal; and

.(5) Assure that procedures have been
instituted for informal discussions on
the possibility of settlement of any or all
of the disputes in question.

(c) Failure to request an oral hearing
within 15 days of receipt of notice of the
Small Claims election shall be deemed a
Waiver and an election to submit the
case on the record under Rule 10.

(d) The subpoena power set forth in
Rule 18 is available for use under the
Small Claims (Expedited) procedure,

(e) The filing of pleadings, motions,
discovery proceedings or prehearing
procedures will be permitted only to'the
extent consistent with the requirement
of conducting the hearing at the
scheduled time and place or, If no
hearing is scheduled, of closing the
record at an early time so as to permit a
decision of the appeal within the target
limit of 120 days. The Board, in its
discretion, may impose shortened time
periods for any actions required or
permitted under these rules, necessary
to enable the Board to decide the appeal
within the target date allowing whatever
time, up to 30 days, that it considers
necessary for the preparation of the
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decision after closing the record and the
filing of briefs, if any.
(f) Decisions in appeals considered

under the Small Claims (Expedited)
procedure will be rendered by a single
Administrative Judge. If there is a
hearing, the presiding Administrative
Judge may, in his discretion, hear closing
oral arguments of the parties and then
render an oral decisidn on thexecord.
Whenever such an oral decision is
rendered, the Board subsequently will
furnish the parties with a written
transcript of the decision for record and
payment purposes and to establish the
date for commencement of the time
period for filing a motion for
reconsideration under Rule 27.
(g) Decisions of the Board under the

Small Claims (Expedited procedure
shall have no value as precedent for
future cases and, in the absence of
fraud, cannot be appealed.

§ 1023.114 Optional accelerated
procedures.

(a) This option makes available a
procedure whereby the appeal is
resolved, whenever possible, within 180
days from board notice of the election.

(b) Promptly upon receipt of
appellant's election of the Accelerated
procedure, the assigned Administrative
Judge will arranige an informal meeting
or a telephone conference vith both
parties to:

(1] Identify and simplify the issues in
dispute;

(2) Establish a simplified procedure
appropriate to the particular appeal;

(3) Determine whether a hearing is
desired and, if so, fix a time and place;

(4) Establish a schedule for the
accelerated resolution of the appeal; and

(5) Assure that procedures have been
instituted for informal discussions on
the possibility of settlement of any or all
of the disputes in question.

(c) Failure by either party to request
an oral hearing within 15 days of receipt
of notice of the electibn under Rule 6
shall be deemed a waiver and an
election to submit on the record under
Rule 10.

(d) The subpoena power set forth in
Rule 18 is available for use under the
accelerated procedure.

(e) The filing of pleadings, motions,
discovery proceedings or prehearing
procedures will be permitted only to the
extent consistent with the requirement
for conducting the hearing at the
scheduled time and place or, if no
hearing is scheduled, the closing of the
record at an early time so as to permit
decision of the appeal within-the target
limit of 180 days. the Board, in its
discretion, may impose shortened time

period for any actions required or
permitted under these rules, necessary
to enable the Board to decide the appeal
within the target date, allowing
whatever time, up to 30 days, that it
considers necessary for the preparation
of the decision after closing the record
and the filing of briefs, if any.

(f) Decisions in appeals considered
under the accelerated procedure will be
rendered by a single Administrative
Judge with the concurrence of another
assigned Administrative Judge or an
additional member in the event of
disagreement. Such decisions are
subject to appeal.

§ 1023.115 Settling the record,
(a) The record upon which the Board's

decision will be rendered consists of the
documents admitted in evidence, and, if
filed, the pleadings, prehearing
conference memoranda or orders,
prehearing briefs, depositions or
answers to interrogatories admitted as
evidence, admissions, stipulations,
transcripts of conferences and hearing,
hearing exhibits and posthearing briefs.
The record will, at all reasonable times,
be available for inspection by the
parties at the office of the Board.

(b) Except as the Board, in its
discretion, may otherwise order, no
proof shall be received in evidence after
completion of the evidentiary hearing or,
in cases submitted on the record, after
notification by the Board that the case is
ready for decision.

(c) The weight to be attached to any
evidence of record will rest within the
sound discretion of the Board, The
Board may in any case require either
party, with appropriate notice to the
other party, to submit additional
evidence on any matter relevant to the
appeal.

§ 1023.116 Dlscovery-Deposltions.
(a) General policy and protective

orders. The parties are encouraged to
engage in voluntary discovery
procedures. In connection with any
deposition or other discovery procedure,
the Board may make any order required
to protect a party or person from
annoyance, embarrassment, or undue
burden or expense. Those orders may
include limitations on the scope,
method, time and place for discovery,
and provisions for protecting trade
secrets or other confidential information
or documents.

(b) When depositions permitted. If the
parties are unable to agree upon the
taking of a deposition, the Board may,
upon application of either party and for
good cause stown, order the taking of
testimony of any person by deposition

upon oral examination or written
interrogatories before any officer
authorized to administer oaths at the
place of examination.

(c) Orders on depositions. The time,
place, and manner of taking depositions
shall be as mutually agreed by the
parties, or failing such agreement, as
governed by order of the Board.

(d) Use as evidence. No testimony
taken by depositions shall be considered
as part of the evidence in the hearing of
an appeal until such testimony is offered
and received as evidence at such
hearing. It will not ordinarily be
received as evidence if the deponent is
present and can testify at the hearing. In
such instances, however, the deposition
may be used to contradict or impeach
the testimony of the deponent given at
the hearing. In cases submitted on the
record, the Board may, in its discretion,
receive depositions to supplement the
record.

(e) Expenses. Each party shall bear its
own expenses associated with the
taking of any deposition unless for
hardship or other reasons in the
discretion of the Board, the expenses
should be apportioned otherwise.

(f) Subpoenas. Where appropriate, a
party may request the issuance of a
subpoena under the provisions of Rule
18.

§ 1023.117 Interrogatories, admissions,
production and Inspections.

(a) After an appeal has been filed
with the Board, a party may serve on the
other party: (1) Written interrogatories
to be addressed separately in writing,
signed under oath and answered within
30 days unless objections are filed
within 10 days of receipts; (2) A request
for the admission of specified facts or
the authenticity of any documents, to be
answered or objected to within 30 days
after service. The factual statements and
the authenticity of the documents shall
be deemed admitted upon failure of a
party, to timely respond; and (3) A
request for the production, inspection
and copying of any documents or
objects not privileged, which are
relevant to the appeal.

(b) Any discovery engaged in under
this Rule shall be subject to the
prqvisions of Rule 16(a) with respect to
general policy and protective orders.

§ 1023.118 Subpoenas.
(a) Voluntary cooperation. Each party

is expected to cooperate and make
available witnesses and evidence under
its control without issuance of a
subpoena. Additionally, parties will
secure voluntary attendance of desired
third-party witnesses and production of

48167
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desired third-party books, papers,
documents, or tangible things whenever
possible.

(b) Procedure. (1) Upon request of a
party and after a showing of relevance a
subpoena may be issued requiring the
attendance of a witness for the purpose
of taking testimony at a deposition or
hearing and, if appropriate, the
production by the witness, at the
deposition or hearing, of documentary
evidence, including inspection and
copying, as designated in the subpoena.

(2) The request shall identify the
name, title, and address of the person to
whom the subpoena is addressed, the
specific documentary evidence sought,
the time and place proposed and a
showing of relevancy to the appeal.

(3) Every subpoena shall state the
name of the Board, the title of the
appeal, and shall command each person
to whom it is directed to attend and give
testimony, and if appropriate, to produce
specified documentary evidence at a
time and place therein specified. The
presiding Administrative Judge shall
sign the subpoena and may, in his
discretion, enternthe name of the
witness, or the documentary evidence
sought, or may leave it blank. The party
requesting the subpoena shall complete
the subpoena before service.

(4) Where the witness is located in a
foreign country, a letter rogatory of
subpoena may be issued and served
under the circumstances and in the
manner provided in 28 U.S.C. 1781-1784.

(c) Requests to quash or modify. Upon
motion made promptly but in any event
not later than the time specified in the
subpoena for compliance, the Board
may: (1) Quash or modify Ihe subpoena
if it is unreasonable and oppressive or
for other good cause shown; (2)
Condition denial of the.motion upon
payment by the person in whose behalf
the subpoena was issued of the
reasonable cost of producing the
subpoenaed documentary evidence; or
(3) Apply protective provisions under
Rule 16(a).

(d) Service. (1) The party requesting
the subpoena shall arrange for service.

(2) A subpoena may be served at any
place by a United States Marshal or
Deputy Marshal, or by any other person
who is not a party and not less than 18
years of age. Service of a subpoena shall
be made by personally delivering a copy
to the person named therein and
tendering the fees for one day's
attendance and the mileage that would
be allowed in the courts of the United
States. When the subpoena is-issued on
behalf of the United States or an officer
or agency of the United States, money

payments need not be tendered in
advance of attendance.

(3) The party requesting a subpoena
shall be responsible for the payment of
fees and mileage of the witness and of
the officer who serves the subpoena.
The failure to make payment of such
charges on demand may be deemed by
the Board as a sufficient ground for
striking the testimony of the witness and
any documentary evidence the witness
has produced.

(e) Contumacy or refusal to obey a
subpoena. In case of a contumacy or
refusal to obey a subpoena by a person
who resides, is found, or transacts
business within the jurisdiction of a
United States Court, the Board will
apply to the Court through the Attorney
General of the United States for an
order requiring the person to appear
before the Board or a member thereof to
give testimony or produce evidence or
both. Any failure of any such person to
obey the order of the Court may be
punished by the Court as a contempt
thereof.

§ 1023.119 Time and service of papers.
(a] A copy of all pleadings, briefs or

other papers submitted to the Board
shall be sent to every party to the
dispute. Such communications shall be
sent by delivering in person or by
mailing, properly addressed with
postage prepaid, to the opposing party
or, where the party is represented by
counsel, to its counsel. Pleadings, briefs
or other papers filed with the Board
shall be accompanied by a statement,
signed by the originating party, saying
when, how, and to whom a copy was
sent.

(b) The Board may extend any time
limitation for good cause and in
accordance with legal precedent. All
requests for time extensions shall be in
writing except when raised during a
recorded hearing.

(c) In computing any period of time,
the day of the event from which the
designated period of time begins to run
shall not be included, but the last day of
the period shall be included unless it is a

-Saturday, Sunday, or a legal holiday, in
which event the period shall run to the
end of the next business day.

Hearings

§ 1023.120 Hearings: time and place.
Hearings will be held at such places

determined by the Board to best serve
the interests of the parties and the
Board. Hearings will be scheduled at the
discretion of the Board with due
consideration to the regular order of
appeals, the requirements for expedited
or accelerated procedures and other

pertinent factors. On request by either
party and for good cause, the Board
may, in its discretion, change the time
and place of a hearing.

§ 1023.121 Hearings: notice.
The parties shall be given at least 15

days notice of time and place set for
hearings. In scheduling hearings, the
Board will consider the desires of the
parties and the requirement for just and
inexpensive determination of appeals
without unnecessary delay. Notices of
hearing shall be promptly acknowledged
by the parties. Failure to promptly
acknowledge shall be deemed consent
to the time and place.

§ 1023.122 Hearings: unexcused absence
of a party.

The unexcused absence of a party at
the time and place set for hearing will
not be occasion for delay. In the event of
such absence, the presiding
Administrative Judge may order the
hearing to proceed and the case will be
regarded as submitted by the absent
party as under Rule 10.
§ 1023.123 Hearings: nature, examination
of witnesses.

(a) Nature of hearings. Hearings shall
be as informal as may be reasonable
and appropriate under the
circumstances. Appellant and the
Government may offer such evidence as
they deem appropriate and as would be
admissible under the Federal Rules of
Evidence. The parties may stipulate the
testimony that would be given by a
witness if the witness were present. The
Board may require evidence in addition
to that offered by the parties.

(b) Examination of witnesses.
Witnesses before the Board will be
examined orally under oath or
affirmation, unless the presiding
Administrative Judge shall otherwise
order.

Representation

§ 1023.124 Appellant.
An individual appellant may appear

before the Board in person, a
corporation by one of its officers: and a
partnership or joint venture by one of its
members; or any of these by an
attorney-at-law duly licensed in any
State, commonwealth, territory, the
District of Columbia, or in a foreign
country. An attorney representing an
appellant shall file a written notice of
appearance with the Board.

§ 1023.125 Respondent.

Counsel may, in accordance with their
authority, represent the interest of the
Government or other client beforf the
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Board. They shall file notices of
appearance with the Board, and serve
notice on appellant or appellant's
attorney.

Board Decisions

§ 1023.126 Decisions.
Except as allowed under Rule 13,

decisions of the Board shall be in
writing upon the record as described in
Rule 15 and will be forwarded
simultaneously to both parties. The rules
of the Board and all final orders and
decisions shall be available for public
inspection at the offices of the Board.

§-1023.127 Motion for reconsideration.
(a) Motion for reconsideration shall

set forth specifically the grounds relied
upon to sustain the motion and shall be
filed within 30 days after receipt of a
copy of the Board's decision.

(b) Motions for reconsideration of
cases decided under either the Small
Claims (Expedited) procedure or the
Accelerated procedure need not be
decided within the original 120-day or
180-day limit, but shall be processed and
decided rapidly.

§ 1023.128 Remand from court.
Whenever any court remands a case

to the Board for further proceedings,
each of the parties shall, within 20 days
of such remand, submit a report to the
Board recommending procedures to be
followed so as to comply with the
court's order. The Board shall consider
the reports and enter special orders.

Dismissals

§ 1023.129 Dismissal without prejudice.
In certain cases, appeals docketed

before the Board are required to be
placed in a suspense status and the
Board is unable to proceed with
disposition thereof for reasons not
within the control of the Board. Where
the suspension has continued, or-may
continue, for an inordinate length of
time, the Board may, in its discretion,
dismiss such appeals from its docket
without prejudice to their restoration
when the cause of suspension has been
removed. Unless either party or the
Board acts within three years tb
reinstate any appeal dismissed without
prejudice, the dismissal shall be deemed
with prejudice.

§ 1023.130 Dismissal for failure to
prosecute.

Whenever a record discloses the
failure of any party to file documents
required by these rules, respond to
notices or correspondence from the
Board or otherwise indicates an
intention not to continue the prosecution

or defense of an appeal, the Board may
issue an order requiring the offending
party to show cause why the appeal
should not be dismissed or granted, as
appropriate. If no cause, the Board may
take such action as it deems reasonable
and proper.

Sanctions

§ 1023.131 Failure to obey Board order.
If any party fails or refuses to obey an

order issued by the Board, the Board
may issue such orders as it considers
necessary to the just and expeditious
conduct of the appeal, including
dismissal with prejudice.
In Doc. 79-25423 Filed 8-16-79; 8:45 am]

BILLING CODE 6450-01-1

DEPARTMENT OF THE TREASURY

Comptroller of the Currency

12 CFR Part 4

Procedures for the Establishment of
Branches and CBCT Branches,
Relocations, and Title Changes

AGENCY: Comptroller of the Currency.
ACTION: Final rule.

SUMMARY: This amendment revised 12
CFR 4.5, 4.5a, 4.6, and 4.7, regulations
which describe procedures for the
establishment of domestic branches and
seasonal agencies, the establishment of
customer-bank communication terminal
(CBCT) branches, the change of location
of head offices or domestic branches,
and the change of corporate titles. The
purpose of the amendment is to
incorporate into the regulations
procedural changes which will reduce
processing time within the Office.
EFFECTIVE DATE: August 17, 1979.
FOR FURTHER INFORMATION CONTACT:
Barbara M. Yadley, Staff Attorney,
Comptroller of the Currency,
Washington, D.C. 20219, (202-447-1880).
SUPPLEMENTARY INFORMATION: This
amendment is issued under authority of
12 U.S.C. 1 et seq., pursuant to the
requirement of 5 U.S.C. 552 that each
agency publish in the Federal Register
rules of procedure, statements of the
general course and method by which its
functions are channeled and
determined, and the established places
at which, the employees from whom,
and the methods whereby, the public
may obtain decisions. The amendment
revises 12 CFR 4.5(c), 4.5a(c), 4.6(c), and
4.7(c), paragraphs that describe the
approval granted by the Comptroller to
applications for the establishment of
domestic branches and seasonal

agencies, the establishment of CBCT
branches, the change of location of head
officesror domestic branches, and the
change of corporate titles.

In order to eliminate delays in the
processing of applications for these
corporate changes, the Comptroller has
established criteria to determine
whether an application will receive
expedited processing. If the application
meets the criteria that the Comptroller
has specified, the Regional
Administrator for the region in which
the bank is located is directed to affix
the signature of the Comptroller or an
authorized deputy evidencing approval
(but not disapproval) of the application.
If the application does not meet the
specified criteria, application materials
will be forwarded to the Washington
Office for further processing. This
procedure is intended to improve the
efficiency of operations of the Office. It
is estimated that these procedures will
apply to 750 applications, or
approximately 75 percent of all
applications received each year, and
will reduce processing time nearly 20
percent, or an average of 15 days for
each application.

The Administrative Procedure Act
does not require public rulemaking
procedures or delayed effectiveness for
rules of agency organization, procedure,
or practice. Therefore, the amendments
will become effective upon publication
in the Federal Register. This regulation
does not constitute a significant
regulation under Treasury Department
criteria because it relates to internal
agency procedures and because it does
not create additional burdens for
national banks.

Drafting Information

The principal drafter of this document
was Ms. Barbara M. Yadley, Staff
Attorney, Office of the Comptroller of
the Currency, Washington, D.C. 20219.

Adoption of Amendment

Accordingly, 12 CFR Part 4 is
amended as follows:

1. Section 4.5 is amended by revising
paragraph (c) to read as follows:

§ 4.5 Establishment of domestic branches
and seasonal agencies.

(c] Approval. The Comptroller of the
Currency determines whether or not
approval of the application should be
granted. The Regional Administrator is
directed to affix the signature of the
Comptroller or an authorized deputy
evidencing approval (but not
disapproval) in those cases where the
following criteria are met:
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(1) Applicant bank is rated group "1"
or "2" under the.uniform interagency
bank rating system and has not been
identified by the Special Projects
Division as requiring review and
comment.

(2) A rating of no lower than fair is
given for the individual areas of
management, asset quality, liquidity,
earnings, and capital.

(3) Applicant has received a
Community Reinvestment Act
examination performance rating of no
lower than satisfactory ind has not
been identified by the Regional Director
for Customer and Community Programs
as having substantive unresolved
Community Reinvestment Act issues.

(4) There have been no substantive
protests of the application.

(5) There is no known question
concerning the legality of the proposal.

(6) The Regional Director for
Corporate Activities, the Regional
Administrator, andin the case of a
bank under the supervision of the
Multinational Division, the Deputy
Comptroller for Mulfinational Banking
have considered all factors specified in
applicable published policy'statements
and have recommended unconditional
approval.
. (7) The Regional Administrator has

not noted any significant mattersthat
would make a review by the
Washington Office desirable.
An approval will ordinarily be rescinded.
if the branch has not commenced
business within 18 months from the date
of approval.

2. Section 4.5a is amended by revising
paragraph (c) to read as follows:

§ 4.5a Establishment of customer-bank
communication terminal"(CBCT) branches.

(c) Approval. The Comptroller of the
Currency determines whether or not
approval of the application should be
granted. The Regional Administrator is
directed to affix the signature of the
Comptroller or an authorized deputy
evidencing approval (but not
disapproval) in those cases where the
criteria listed at § 4.5(c) for branch
applications are met.

3. Section 4.6 is amended by revising
paragraph (c) to read as follows:

§ 4.6 Change of location of head office or
domestic branch.

(c) Approval. The Comptroller of the
Currency determines whether or not
approval of the application should be
granted. The Regional Administrator'is

directed to affix the signature of the
Comptroller or an authorized deputy
evidencing approval (but not
disapproval) in those cases where the
.following criteria are met:

(1) The application meets the criteria
listed at § 4.5(c) for branch applications.

(2) The proposed relocation of a head
office or branch is within the local
community designated for that office in
the applicant's CRA statement.

(3) The relocating office or branch is
not abandoning a significant portion of
the local community designated for that
office in the applicant's CRA statement.
An approval will ordinarily be rescinded
if the new office has not commenced
business within 18 months from the date
of approval.

4. Section 4.7 is amended by revising
paragraph (c) to read as follows:

§ 4.7 Change of corporate title.

(c) Approval. The Comptroller of the
Currency determines whether or not
approval of the application should be
granted. The Regional Administrator is
directed to affix the signature of the
Comptroller or an authorized deputy
evidencing approval (but not
disapproval) in those cases where the
following criteria are met:

(1) The application 'meets the criteria
listed at § 4.5(c) for branch applications,
with the exception of the third criterion'
(§ 4.5(c)(3)).

(2) There are no substantive questions
concerning whether the public would be
confused or misled by the proposed
corporate title.

Dated: August 13, 1979.
John G. Heimann,
Comptroller of the Currency.
[FR Doc. 79-25516 Filed &-16--7 8:45 am]

BILWNG CODE 4810-33-M

FEDERAL TRADE COMMISSION

* 16 CFR Part 13

[Docket 9069]

Mobile Homes-Multiplex Corp., et aL.;
Prohibited Trade Practices, and
Affirmative Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Final order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent

agreement, among other things, requires
a Mt. Holly, N.J. mobile home dealer and
its subsidiaries to cease entering into, or
enforcing any arrangement or rule which
restricts the availability of mobile home
sites to only those parties who purchase,
lease or rent mobile homes, accessories
and services from Mobile Homes-
Multiplex Corp. or other designated
sources.
DATES: Complaint issued Dec. 19, 1975.
Decision issued July 25,1979.1
FOR FURTHER INFORMATION CONTACT:.
Leroy Richie, Director, 8R, New York
Regional Office, Federal Trade
Commission, 2243-EB Federal Bldg., 26
Federal Plaza, New York, N.Y. 10007.
(212) 264-1207
SUPPLEMENTARY INFORMATION: On
Wednesday, March 8,1978, there was
published in the Federal Register, 43 FR
9497, a proposed consent agreement
with analysis In the Matter of Mobile
Homes-Multiplex Corp., a corporation,
and Mobile Estates, Inc., a corporation,
and Mobile Estates of Southampton,
Inc., a corporation, and Tower Trailer
Park, Inc., a corporation, and George R.
Searle, individually and as an officer of
said corporation, for the purpose of
soliciting public comment. Interested
parties were given sixty (60) days in
which to submit comments, suggestions
or objections regarding the proposed
form of order.

Comments were filed and considered
by the Commission. The Commission
has ordered the issuance of the
complaint in the form contemplated by
the agreement, made its jurisdictional
findings and entered its order to cease
and desist, as set forth in the proposed
consent agreement, in disposition of this
proceeding.

The Prohibited trade practices and/or
corrective actions, as codified under 10
CFR 13, are as follows: Subpart-
Coercing and Intimidating: § 13.350
Customers or prospective customers;
§ 13.355 Customers or prospective
customers of competitors. Subpart-
Combining or Conspiring: § 13.395 To
control marketing practices and
conditions; § 13.410 To eliminate
competition in conspirat6rs' goods;
§ 13.470 To restrain or monopolize trade;
§ 13.497 To terminate or threaten to
terminate contracts, dealings,
franchises, etc. Subpart-Corrective
Actions and/or Requirements: § 13,533
Corrective actions and/or requirements;
13.533-45 Maintain records. Subpart-
Cutting Off Access To Customers or
Market: § 13.540 Forcing goods; § 13.605
Withholding supplies or goods from
competitors' customers. Subpart-Cutting

I Copies of the Complaint and Decision and Order
are filed with the original document.
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OffSupplies or Service: § 13.610 Cutting
off supplies or service; § 13.655
Threatening disciplinary action or
otherwise.
(Sec. 6. 38 StaL. 721; 15 U.S.C. 46. Interprets or
applies sec. 5,38 Stat. 719, as amended; 15
U.S.C. 45)
James A. Tobin,
Acting Secretary.
[FR Doe. 79-25510 Filed 8-16-79 8:45 am]

BliLNG CODE 6750-01-M

DEPARTMENT OF ENERGY'

Federal Energy Regulatory'

Commission

18 CFR Part 1

[Docket No. RM79-65]

Interim Regulation Establishing
Procedures for Seeking -
Interpretations and Declaratory Orders
Under the Natural Gas Policy Act of
1978

AGENCY: Federal Energy Regulatory
Commission, DOE.
ACTION: Interim Regulations; and
request for comments.

SUMMARY: Section 502(c) of the Natural
Gas Policy Act of 1978 (NGPA) requires
the Federal Energy Regulatory
Commission (Commission) to prescribe
procedures for seeking interpretation
under the NGPA. The Commission
promulgates interim regulations setting
forth procedures whereby any person
may seek interpretations of the NGPA
as well as rules and orders issued
thereunder. The interim rules provide
that such an interpretation is issued by
the General Counsel and may be relied
upon only by the person to whom it is
issued. The interim rules also provide
procedures for seeking Declaratory
Orders and interpretative rules from. the
Commission concerning the NGPA. The
effect of these rules is to make clear
both the procedures for applying for
interpretations and the effect of an
interpretation.
DATES: Effective date: August 7, 1979;
deadline for comments September 12,
1979; hearing September 12,1979.
ADDRESS: Send comments to Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426.
FOR FURTHER INFORMATION CONTACT.
Mary Jane Reynolds, (202) 275-4283.

August 7,1979.

A. Background

In order to implement its
responsibility under section 502(c) of the
Natural Gas Policy Act of 1978 (NGPA),
the Federal Energy Regulatory
Commission (Commission), is
promulgating Interim Regulations
providing procedures so that persons
may seek an interpretation pertaining to
the NGPA or any rule or order issued
thereunder. The Commission is also
promulgating procedures whereby
persons may seek interpretative rules
pertaining to the NGPA or any rule or
order issued thereunder by the
Commission. Section 502(c) of the NGPA
requires the Commission to establish by
rule "* * * procedures which are
available to any person for the purpose
of seeking an interpretation." As will be
discussed below, the rules are issued on
an interim basis so that persons
interested in seeking an interpretation
from the General Counsel of the
Commission may do so immediately.

B. Summary of the Commission's
Interim Regulations

The interim rule establishes a new
§ 1.42 in the Commission's rules of
practice and procedure (18 C.F.R. 1.42)
in order to provide procedures whereby
persons may seek written
interpretations from the General
Counsel construing the NGPA, or rules
or orders issued thereunder by the
Commission. Procedures also are
established for publication of
interpretative rules that will have
general applicability and effect.

Interpretations will be issued based
on certain facts relating to either
completed or prospective acts or
transactions. If an interpretation is
sought based on prosjbective acts or
transactions, the planned act or
transaction must be sufficiently
developed so that the likelihood of its
occurrence can be demonstrated.
Interpretations will not be made in
cases where the facts, acts or
transactions are hypothetical. The
Commission believes that Staff time and
effort is more efficiently utilized by
dealing with facts, acts, or transactions
that will in all likelihood occur or have
occurred.

Section 1.42(d) establishes the
necessary contents of a request for an
interpretation. A full and complete
statement of the facts pertaining to the
act or transaction is required. If the
request for an interpretation describes
an act or transaction which is part of a
larger integrated act or transaction.

information pertaining to the entire
transaction must be submitted.

A request for an interpretation must
also indicate for which statutory section,
rule or order an interpretation is sought
and must state the precise question
which the applicant wishes answered.
The regulations provide that the
applicant may set forth a proposed
answer, in which case the request must
also set forth the legal basis for the
proposed answer and the legal and
business consequences which will flow
from the transaction.

A request made to the General
Counsel for an interpretation must be
accompanied by a statement that to the
best of the applicant's information,
knowledge and belief, there is no untrue
statement of a material or relevant fact,
and that there was no omission of a
material or relevant fact. Section 1001 of
Title 18 of the United States Code is
applicable to the factual statements
presented in request for interpretations.

The regulations also provide that'a
person requesting an interpretation
specify in the request each person who
is a direct participant in the act,
transaction or circumstance. Likewise
each direct participant must be notified
of the request and be provided a copy of
it. If the direct participant disagrees as
to the accuracy of a relevant or material
fact, he may so inform the Office of the
General Counsel.

Paragraph (e) provides that the
General Counsel may request additional
information in connection with any
interpretation request. Paragraph (f)
indicates that information submitted in
a request for an interpretation may be
used by the Commission or Commission
Staff in their official capacities.
Accordingly, information provided can
be used in an investigation.

Paragraph (g](1) states that any
interpretation made by the General
Counsel shall be in writing. The General
Counsel may determine not to issue an
interpretation, in which case the person
who requested the interpretation and
direct participants to the act or
transaction shall be notified in writing
of such decision and the reason for it.
(§ 1.42(g)(2))

Paragraph (g)(3) provides that only
persons to whom an interpretation is
specifically addressed, and other
persons who are named in the request.
who are direct participants in the
transaction and who are aware of the
pendency of the request, may rely upon
the interpretation. The purpose of the
provision is.to insure that requests for
interpretations be limited to specific
acts or transactions. Interpretations,
generally, have no precedential value,
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and should not be cited as such in
Commission proceedings or in other
applications for interpretations. No
reliance by anyone on an interpritation
is permitted if the request for
interpretation omitted or misrepresented
a material fact, or if a material fact has
changed after an interpretation is
issued. If the action taken by persons
directly involved in the acts or
transactions differs from the facts
presented, likewise, no reliance on an
interpretation" is permitted.

The Commission also wishes to note
that it had established a procedure
whereby persons could telephonically
contact the Commission staff regarding
questions about certain NGPA
provisions and, the regulations issued
thereunder. Callers were informed at the
time the telephonic contact occurred
that an oral answer could be relied upon
only if the interpretation was confirmed
in writing.' Indeed the Commission so
stated in a press release issued on
November 1, 1978, by the Commission's
Office of Public Information. We wish to
make clear again that no caller may rely
on oral advice provided either in the
past or ih the future unless confirmed in
writing. If persons need advice upon
which they can rely with certain
limitations, the procedures in this rule
should be utilized.

Section 1.42(g)(4) states that an
interpretation may be rescinded or
modified prospectively at ahy time. A
rescission or modification may be
effecteld by notifying persons.who are
entitled to rely on the interpretation of
the rescission or modification at the
address(es) contained in the original
request. Section 1.42(g)(5) provides that
an interpretation can only be relief upon
to the extent that the applicable NGPA
section, or rule or order remains in
effect The Commission is thus placing
persons requesting interpretations on
notice that if the law, rule or order for
which an interpretation has been given
changes, the interpretation may no
longer be applicable. Moreover, if the
rule or the NGPA is amended
retroactively, the interpretation may be
modified retroactively to the date of the
effective amendment or statutory
change. The Commission recognizes that
in certain limited situations a retroactive
application of a regulation may work a
special hardship, inequity, or unfair
distribution of burdens. In such
circumstances, the Commission's
procedures for adjustments, 18 CFR 1.41

1Callers were specifically instructed that any
answer provided was in informal staff
interpretation and could not be relied-upon as an
official interpretation. Callers were notified that an
official interpretation cduld be obtained by filing a
request with the General Counsel.

are applicable enabling persons thus
disadvantaged by their reliance on an
interpretation to obtain relief.

An interpretation of the General
Counsel is binding on Staff; Staff will
not recommend to the Commission that
it take enforcement action against a
person who has acted in reliance upon
an interpretation he has received from
the General Counsel. However, since the
interpretation is not binding upon the
Commission, the Commission is of the
view that an interpretation does not
constitute final agency action within the
meaning of the Administrative
.Procedure Act. 5 U.S.C. 704, and hence
is not subject to judicial review.
Although not legally binding upon the
Commission, which can revoke, modify
or rescind the opinion of the General
Counsel, it is unlikely that the
Commission would seek civil or criminal
penalties against a person for past
activities undertaken in reliance upon
the written interpretation of the General
Counsel.

Section 1.43 allows any person to seek
a declaratory order from the
Commission. However, the Commission
in its discretion may place a low priority
on the issuing of Declaratory Orders in-
light of its work load and because of the
availability of interpretations from the
General Counsel.

Thereis no appeal from an
interpretation of the General Counsel.
The reason there is no administrative
review of the interpretation lies in the
nature of an interpretation and in the
statutory basis for the rule. Section
502(c) requires the Commission to
promulgate rules for the making of
adjustments to rules or orders issued by
the Commission under the NGPA as
may be necessary to prevent special
hardship, inequity or unfair distribution
of burdens. Such rule shall include
procedures for obtaining interpretations,
modifications, rescissions of, exceptions
to, or exemptions from such rules or
orders. Section 502(c) also requires that
appeals from denials of adjustments be
provided. The Commission has
promulgated such procedures contained
in 18 CFR 1.41 wherein requests for
adjustments can be made and review
from denials of adjustments can be
obtained. Those procedures contemplate
the grant of specific relief in order to
prevent special hardship, inequity or
unfair distribution of burdens.
Interpretations do not fit within the
nature of such proceedings because an
interpretation does not grant or deny
relief; rather it is an explanation of how
the law or Commission rules or orders
affect an actual or contemplated
business transaction. An interpretation

is thus a legal opinion of the General
Counsel clarifying the meaning of the
NGPA or a rule or order of the
Commission issued thereunder as they
may relate to a specific transaction.

The concept in Section 502(c) of a
denial of adjustment relief requiring
administrative review is thus
inappropriate wheni applied to
interpretations, and accordingly, the
interim rule provides that no appeal of
an interpretation of the General Counsel
may be taken to the Commission, As
stated above, if a person~belleves the
regulations work a special hardship,
inequity, or unfair distribution of
burdens, a clarification of the meaning
of the regulations should not be
requested. An application pursuant to
the Commission's adjustment
procedures in § 1.41 is the proper course
of action wherein the method the
regulation works the hardship, Inequity
or unfair distribution of burdens can be
addressed. Likewise, since an
interpretation is a legal opinion of the
General Counsel and not an order of the
Commission it is not a final agency
action and therefore judicial review of
an interpretation is inappropriate,

As discussed above, the Commission
generally will not pass upon an
interpretation issued by the General
Counsel. However, the Commission
upon its own motion or upon the request
of any person, may cause to be
published in the Federal Register an
interpretative rule. Interpretative rules
have general applicability, and any
person is entitled to rely upon them and
cite thein as precedent. Since an
interpretative rule is issued by the
Commission and not subject to further
Commission review, we realize that the
issuance of au4 interpretative rule may In
some circumstances be final agency
action from which judicial review may
be obtained. ,

We note that any person may request
the Commission to issue an
interpretative rule. While applicants
may request such treatment, the
Commission Will not automatically grant
it. The Commission ifttends that
interpretative rules will deal with
recurring questions, questions which
would have a major precedential effect,
or other questions which the
Commission believes it should address
publicly. The request for an
interpretative rule should not be made
in an attempt to exhaust-administrative
remedies for ultimate judicial review, If
an applicant wishes a Commission
interpretation under the NGPA, he may
seek a Declaratory Order.

The Commission has decided to make
these regulations effective immediately
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on an interim basis. Since the NGPA is
recently enacted legislation which
substantially changes the method and
manner by which natural gas prices will
be established, important questions
regarding the NGPA have been raised.
In additioq, the Commission has
promulgated regulations implementing
certain-parts of the NGPA, and shall
continue to promulgate regulations
pursuant to the NGPA, which may need
clarification. As a result, the
Commission believes it necessary to
implement these regulations
immediately, so that persons in need of
an interpretation can obtain one as
quickly as possible.

C. Written Comment Procedures

Interested persons are invited to
submit written comments, data, views or
arguments with respect to this proposal.
An original and 14 copies should be filed
with the Secretary of the Commission.
All comments received prior to
September 12, 1979 will be considered
by the Commission prior to
promulgation of final regulations. All
written submissions will be placed in
the Commission's public files and will
be available for public inspection in the
Commission's Office of Public
Information, 825 North Capitol-Street,
N.E., Washington, D.C., during regular
business hours. Comments should be
submitted to the Federal Energy
Regulatory Commission, 825 North
Capitol Street N.E., Washington, D.C.
20426, and should reference Docket No.
RM79-65.

Public Hearing Procedures

A public hearing concerning this
proposal will be held in Washington,
D.C. on September 12,1979 beginning at
9:30 a.m. and will continue if necessary
on the following day. Any person
interested in this proceeding or
representing a group or class of persons
interested in this proceeding may make
a presentation at the hearing provided a
written request to participate is received
by the Secretary of the Commission
prior to 4:30 p.m., on September 4,1979.

Requests to participate in the hearing
should include a reference to Docket No.
RM79-65, as well as a concise summary
of the proposed oral presentation and a
number where the person making the
request may be reached by telephone.
Prior to the hearing, each person filing a
request to participate will be contacted
by the presiding officer or his designee
for scheduling purposes. At least five
copies of the statement shall be
submitted to the Secretary the
Commission prior to 4:00 p.m.,
September 11, 1979. The presiding

officer is authorized to limit oral
presentation at the public hearing both
as to length and as to substance.
Persons participating in the public
hearing should if possible, bring 10
copies of their testimony to the hearing.

The hearing will not be a judicial or
evidentiary-type hearing. There will be
no cross-examination of persons
presenting statement. However, the
panel may question such persons and
any interested person may submit
questions to the presiding officer to be
asked of persons making statements.
The presiding officer will determine
whether the time limitations permit it to
be presented. If time permits, at the
conclusion of the initial oral statements,
persons who have made oral statements
will be given the opportunity to make a
rebuttal stateient. Any furtler
procedural rules will be announced by
the presiding officer at the hearing. A
transcript of the hearing will be made
available at the Commission's Office of
Public Information.
(Natural Gas Policy Act of 1978. Pub. L No.
95-621; Department of Energy Organization
Act, Pub. L No. 95-91: E.O. 12009. 42 F.RL
46267)

In consideration of the foregoing, Part L
Subchapter A. Chapter I of Title 18, Code of
Federal Regulations, Is amended as set forth
below.

By the Commission.
Lois D. Cashell,
Acting Secretary.

1. Part 1, Subchapter A, Chapter I of
Title 18, Code of Federal Regulations, is
amended in the Table of Contents by
adding in the appropriate numerical
order two new sectibns and headings to
read as follows:

PART 1-RULES OF PRACTICE AND
PROCEDURE

Sec.
1.42 Interpretations and Interpretative Rules

under the NGPA.
1.43 Declaratory Orders under the Natural

Gas Policy Act of 1978.

2. Part 1, Subchapter A, chapter I of
Title 18, Code of Federal Regulations, is
amended by adding a new § 1.42 to read
as follows:

§ 1.42 Interpretations and Interpretative
rules under the NGPA.

(a) Purpose and applicability.-(1)
Purpose. The purpose of this section is
to provide procedures by which: (I) A
person may seek a written interpretation
from the General Counsel construing a
provision of theNGPA, or clarifying a
rule issued by. the Commission under the

NGPA and (ii) the Commission may
publish an interpretative rule that will
have general applicability and effect.

(2) Applicabilit. (i) This section
applies to requests under section 502(c)
of the NGPA for interpretations of the
NGPA or of rules or of orders, having
the applicability and effect of a rule as
defined in 5 U.S.C. 551(4). issued under
the NGPA. It does not apply to orders
issued under sections 301, 30 2 and 303
of the NGPA.

(ii) This section applies to requests for
interpretations to prospective, existing
or completed facts, acts, or transactions.
Interpretations based on hypothetical
facts, acts, or transactions will not be
considered.

(b) Definitions. For the purpose of this
section, the following definitions apply.

(1) "Direct participant" means any
person or legal entity which is, or plans
to be an actual party in the act,
transaction or circumstance presented.
and who has an immediate or direct
firancial interest in the act, transaction
or circumstance.

(2) "General Counsel" means the
General Counsel of the Commission or
his designate.

(3) "Interpretation" means a written
statement of the General Counsel which
applies a particular rule to a particular
set of facts, acts, circumstances or
transactions. In the discretion of the
General Counsel, the interpretation may
contain a7 detailed factual and legal
analysis, a summary of the facts or the
law, or both, or it may be a
conclusionary statement.

(4) "Interpretative rule" means an
official interpretative statement of
general applicability issued by the
Commission and published in the
Federal Register that applies the NGPA
or rules issued thereunder to a specific
set of facts, acts, circumstances and
transactions.

(5) "NGPA" means the Natural Gas
Policy Act of 1978.

(6) "Request" means a request for an
interpretation.

(7) "Rule" means a rule or an order
having the effect of a rule as defined in 5
U.S.C. 551(4).

(c) Persons who mayrequest an
interpretation. (1) Any person who is or
will be a direct participant in aA act,
transaction or circumstance affected by
the NGPA or a rule issued by the
Commission under the NGPA may file
with the Office of the General Counsel a
request for an interpretation.

(2) Requests for Interpretations shall
be addressed to the Office of the
General Counsel as follows:
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Federal Energy Regulatory Commission,
Interpretations Section, Office of the
General Counsel, Suite 8000, 825 North
Capitol Street, NE, Washington, D.C.
20426.
(d) Content of request.-(1) Facts. A

request for interpretation shall contain a
full and complete statement of all
relevant and material facts pertaining to
the act, transaction, or circumstance
that is the subject of the request for
interpretation. When the request
pertains to only one step of a larger
integrated transaction, the facts,
circumstances and other relevant
information pertaining to the entire
transaction shall be included in the
request.

(2) Statement of the question. The
request shall clearly designate the
section of the statute, regulation or rule
or part thereof which the person making
the request seeks to have interpreted
and shall set forth clearly and concisely

-the question for which an interpretation
is sought. The request may also set forth'
a proposed answer to the question.

(3) Analysis. If the request proposes a
particular answer:

(i) The request shall-set forth a legal
analysis in support of the proposed
answer and shall cite relevant
authorities in support thereof.

(ii) The request shall set forth the legal
and business consequences which will
flow from the propbsed answer.

(4) Factual statements. (i).The request
shall be accompanied by a statement
that to the best of the applicant's
personal information, knowledge, and
belief therois no untrue statement of a
material or relevant fact and there is no
omission of a material or relevant fact
made in the request.

(ii) Any untrue statement or omission
of a material or relevant fact upon
which the Office of the General Counsel
relied in a request for an interpretation
shall be deemed to be a statement or
entry under section 1001 of Title 18,
United States Code.

(5) Notification of other parties. (i)
Each applicant submitting a request
shall specify each person who is a direct
participant in the circumstance, act or
transaction, shall notify them in writing
of the request for an interpretatibn and
shall send them a copy of such request.
Such notification and the addresses of

- the persons notified must be included in
a request to the General Counsel.

(ii) Each person notified pursuant to.
subdivision (i) of this subparagraph may
submit information regarding any fact
provided in the request of which it has
personal knowledge, if such fact is
different from the facts presented by the
applicant. Such fact shall be presented

to the Office of the General Counsel as
set forth in subparagraph (4) of this
paragraph.

(e) Additional information. The
General Counsel may request additional
information, documentation or legal
analysis in connection with any request
for any interpretation.

(f) Referral of information.Information subriftted in a request for

interpretation may be used by the
Commission or its Staff in their official
capacity. Any information received shall
be placed in a public file in the
Commission'5 Office of Public
Information.

(g) The interpretation. (1) Except as
provided in paragraph (g)(2) of Ihis'
.section, the General Counsel shall
provide a copy of his or her written
interpretation of the NGPA or rule as
applied to the act, transaction or
circumstance presented upon the person
who made the request for the
interpretation and upon persons named
in the request as direct participants in
the act transaction or circumstance.

(2) The General Counsel may
determine not to issue an interpretation,
in which case the person who made the
request and direct participants as
specified in the request shall be notified
in writing of the decision not to issue an
interpretation, and the reason for the
decision.

(3) Only those persons to whom an
interpretation is specifically addressed
.and other persons who are named in the
request, who have been informed by the
applicant for an interpretation of the
pendency of the request and who are
direct participants in the act, transaction
or circumstance presented, may rely
upon it. The effectiveness of an
interpretation depends entirely on the
accuracy of the facts presented to the
General Counsel. If a material or
relevant fact has been misrepresented or
omitted or if any material or relevant
fact changes after an interpretation is
issued or if the action taken differs from
the facts presented in the request, the
interpretation may not be relied upon by
any person.

(4) An interpretation may be
rescinded or modified prospectively at
any time. A rescission or modification is
effected by notifying persons entitled to
rely on the interpretation at the address
contained in the original request.

(5) Anyinterpretation based on the
NGPA or a rule issued thereunder in
effect at the .time of issuance may be
relied upon only to the extent such law
or rule remains in effect.

(6) Except as provided in
subparagraphs (3), (4) and (5) of this
paragraph, the Staff will not recommend

any action to the Commission which is
inconsistent-with the position espoused
in the interpretation. The interpretation

-of the General Counsel is not the
interpretation of the Commission. Any
interpretation provided by the General
Counsel is given without prejudice to the
Commission's authority to consider the
same or like question and to issue a
declaratory order to take other action
which has the effect of rescinding,
revoking or modifying the interpretation
of the General Counsel.

(h) Appeal andludicial review, There
is no appeal to the Commission of an
interpretation.

(i) Interpretative rules. (1) Upon the
petition of any person or upon its own
motion the Commission may publish in
the Federal Register an interpretative
rule regarding any question arising
under the NGPA or a rule promulgated
thereunder. Any person is entitled to
rely upon an interpretative rule.*
§ 1.43 Declaratory Orders under the
Natural Gas Policy Act of 1978.

The Commission may issue a
declaratory order concerning the
Natural Gas Policy Act of 1978, in
accordance with the Rules of Practice
and Procedure in this Part 1.
[FR Doec. 79--2457 Filed 8-10-79; 8m am]

BILuNG CODE 6450-01-M

18 CFR Parts 154 and 157

[Docket No. RM79-22]

Amendment and Clarification of the
Commission's Interim Regulations
Implementing the Natural Gas Policy
Act of 1978 and Regulations Under the
Natural Gas Act; Order on Rehearing
of Order No. 23-B

AGENCY: Federal Energy Regulatory
Commission, DOE.
ACTION: Order on Rehearing of Order
No. 23-B.

SUMMARY: The Federal Energy
Regulatory Commission, in Order No.
23-B, set forth the requirements for
pipeline evidenciary submissions and
protests involving the interpretation of
price escalation provisions in natural
gas purchase contracts. The procedure is
necessary for the Cormission to
exercise its statutory review function of
rate-increase filings under the Natural
Gas Act, The Order on Rehearing of
Order No. 23-B amendfr those
procedures in the following ways: (1)
Pipelines must submit, by September 5,
1979, data concerning small producer
contracts; (2) producers are required to
be joined as parties to any protest: (3)
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producers may request a copy of the
pipeline evidenciary submissions, and
may file supplemental information.
D OATES: Amendments effective on August
15,1979.
ADDRESSES: All filings should reference
Docket No. RM79-22 and should be
addressed to: Office of the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426.
FOR FURTHER INFORMATION CONTACT.
Philip Yates, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, (202) 275-
.4845.
August 6, 1979.

On June 21,1979, the Federal Energy
Regulatory Commission (Commission)
issued Order No. 23-B I in Docket No.
RM79-22. That order established "a
general protest procedure in which
" parties in interest can petition the

Commission for a specific determination
as to whether a particular contract
clause constitutes the-requisite authority
to charge and collect Natural Gas Policy
Act rates." 2

Fifteen applications for rehearing of
Order No. 23-B were timely filed.3

Several made helpful suggestions which
have been adopted.

I. Burden of Proof
Order No. 23-B addressed the proper

distribution of the burden of proof in
cases involving a third party protest to
an assertion of contractual authority by
the parties to the contract. That order
allocated the initial burden of going
forward (also known as the burden of
production) upon the third party.z-._
protestor, to establish that the contract
did not constitute such authority. If that
burden is satisfied, a hearing will be
held; if not the third party protest will
be summarily dismissed. At the hearing,
Order No. 23-B set the burden of
persuasion upon the parties to the
contract; to prevail in their position, the
parties must prove by a preponderance
of the evidence that the contract does
constitute the requisite contractual
authority.

Almost every application for
rehearing objected to this allocation of
the burden of proof. Potential third party
protestors, as well as the potential
opponents of such protests took similar,

'44 FR 38834 (uly 3,1979].
2
Order No;23 at s2 (44 FR 16895. March 20.1979).

For purposes of this order "assertions of contractual
authority" refers to the assertion of the contractual
authority to charge and collect a maximum lawful
price under the Natural Gas Policy Act of 1978
(NGPA).

3 See appendix for list of those who submitted
applications for rehearing.

mirror-image positions: the full burden
should be on the other side. Basic
evidence law and the Administrative
Procedure Act were cited by both sides
in support of their contrary positions.
The Commission will not change this
allocation of burdens, but we will
further amplify the respective burdens,
and attempt to give additional guidance
to the Administrative Law Judges in
determining whether the third party
protestoer's burden of production has
been met.

As stated in Order No. 23-B, and
earlier in Order No. 23, "considerable
weight" will be given to the
interpretation ascribed to a contract by
the parties to the contract. In essence,
this statement reflects a presumption
that (1) the parties to a natural gas
pufichase contract should know what
their intent was when they executed the
contract, and (2) those parties are
truthful in an assertion regarding that
intent. Thus, when a pipeline and a
producer assert in a filing to the
Commission that a particular contract
authorizes the collection of an NGPA
mniximum lawful price, the Commission
will presume that assertion is accurate.4

If nothing more is shown, that
presumption will stand.

However, the presumption may be
rebutted by a third party protestor, by
coming forward with enough evidence to
show that there is not contractual
authority to charge and collect the
NGPA rate. That showing must involve
more than a "scintilla" of evidence; it
must be such that a reasonable man
could infer that contractual authority
does not exist.5

If the third party protestoer's burden of
production is satisfied, a hearing will be
held. However, as stated previously, the
burden of persuasion will be upon the
parties to the contract to establish their
position by a preponderance of the
evidence. 6 The burden of persuasion is
properly placed on the parties to the
contract because they have much easier
access to the information which is
relevant to the issue of contractual
intent.

The Commission also should address
the burden of proof involving a protest
by a party to a natural gas contract. In
such a case, the protestor will have no
burden of going forward, because there

4Associated Gas Distributors requested that the
pipeline evidentlary filings be made under oath.
This will not be required. The penalties for false
filings contained in 16 U.S.C. 1001 apply to such
filings whether or not the filing Is made under oath.
, "See McCormick on Evidence. 2nd Ed. at page
789.

'The Commisslon's view of presumptions Is
consistent with Section 301 of the Federal Rules of
Evidence.

Is no presumption to overcome. Further,
the burden of proof in such a case will
be entirely on the party seeking the rate
increase.

One application for rehearing
reqpuested that Order No. 23-B should
provide for the summary grant of a
protest. The Commission believes there
cannot be a summary granting of a third
party protest in the face of the parties'
assertion of the existence of contractual
authority to charge and collect NGPA
rates. In such a case, even if the contract
on its face apparently will not support
an assertion of contractual authority,
that contract must be interpreted in light
of the commercial context of the
contract; the parties must have an
opportunity to establish that context.

IL Evidentlary Submissions

Several comments addressed the
evidentiary filings required to be made
by interstate pipelines. The most
obvious defect in the requirement was
noted by Transcontinental Gas Pipeline
Corporation: Order 23-B limited the
required evidentiary submissions by
interstate pipelines to those contracts
for which a blanket affidavit was filed
or for which an interim or retroactive
collection filing was made. See
§ 154.94(h) and Part 273 of the
Commission's regulations. This
limitation left out small producer
contracts, because small producers do
not necessarily make such filings.

There is no basis for treating small
producer contracts differently than other
contracts for purposes of determining
whether there is contractual authority to
charge and collect a maximum lawful
price set by the NGPA. Accordingly, the
Commission has amended the small
producer regulations in § 157.40 to allow
a protest to be made to an assertion by
a small producer that the requisite
contractual authority exists. Conforming
amendments have been made in
§ 154.940) to include reference to these
protests. However, the pipelines will not
be required to submit the information
regarding small producers until
September 5,1979. See § 154.94("}(2)(i).

Several other defects were pointed out
by other parties. The rules will be
amended to include the following
changes:

(1) Producers will be allowed, in
§ 154.94(j)(2)(i), to request a copy of an
evidentiary submission that relates to
that producer, and to request from the
pipeline a list of the parties served with
a copy of the evidentiary filing.

(2) Producers will be allowed, in
§ 154.940)(2)(ii), to file additions to the
evidentiary filings submitted by the
pipeline.
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(3) Pipelines will not be required to
resubmit information that has previously
been filed in a prior evidentiary
submission. If, for example, a new well -

is the subject of an interim collection
filing, and the information is contained
in a prior evidentiary submission, the
pipeline will satisfy the requirements of
§ 154.940)(1) by simply refering to the
prior filing. See § 154.940j)(1)(vi).

, No other changes will be made in the
required evidentiary filings. If additional
information is required by a third party
protestor, access to the entire contract is
available both in the Commission's files
and in the public files of each natural
gas company. See §'154.1 of the
Commission's regulations. The present
filing requirements will supply potential
protestors the opportunity to identify
and protest those contracts in which
they may have an interest.

Ell. Protests

Several producer comments focused
on the issue of adequate notice of a
protest to the parties to the contract. As
correctly pointed out by the Indicated
Producers, Order No. 23-B is defective
because it does not provide specific
notice to the parties to the natural gas
purchase contract. Accordingly, § 154.94
(h)(8) and (i)(3) have been amended to
include a requirement that a protest be
served with the producer, in the case of
a protest by the purchaser, and on both
the producer and purchaser, in the case
of a third party protest.

Several applications for rehearing
indicated a strong belief that producers
should be requiied to be joined as
parties in a case resulting from a third
party protest, rather than be allowed to
intervene. The Commission agrees, since
the issues raised by a protest always
will involve the rights of the producer,
and any order by the Commission as a
result of a protest would effect those
rights. Consequently, § 154.94(j)(4)(ii)
has been amended to reflect this view.

The Commission disagrees with the
suggestion that the regulations should
limit who can file a protest. The
Commission believes that the public
interest is not served by attempting to
limit the class of persons who may
protest an assertion of contractual
authorization. If a "standing"
requirement were imposed, substantial
resources of the protestor, producer,
purchaser and the Commission would
have to be expended in determining that
issue, rather than the more fundamental
question of the existence contractual
authority. For these reasons, the

Commission will not impose limitations
upon who may file a protest. 7

However, the Commission wishes to
make it clear that protests must
specifically identify the contract which
it addresses. Further, the protestor must
state the reasons why he believes that
any particular contract is inconsistent
with the conclusion that it constitutes
contractual authority to charge and
collect the NGPA rate. Thus, "blanket
protests" which apply to all natural gas
purchase contracts will be summarily
dismissed as nothaving met the burden
of production. See § 154.94(j)(3).

The Commission also wishes to
clarify, pursuant to the request of the
New York Public Service Commission,
the meaning of the words "supplemental
filing" on page 16 of Order 23-B. The
Commission intends that a protest may
be supplemented by additional
information, if the additional
information is submitted before the'
protest is resolved by summary
dismissal or before the hearing.

IV. Jurisdiction under the Natural Gas
Act

Several of the parties filing
applications for rehearing objected to
the Commission's position, taken in the
Order on Rehearing of Order No. 23,
issued May 11, 1979, that the
Commission would interpret only
contracts involving natural gas which
was subject to the jurisdiction of the
Commission under the Natural Gas Act
("NGA gas"). Shell Oil Company, on the
other hand, objected to allowing
protests to be filed to interim collections
involving "NGA gas" which will become
"non-NGA gas" as soon as a final
determination is made that the gas falls
within one of the categories governed by
NGPA section 601(a)(1)(B), (as soon as
such a determination becomes final, the
"NGA gas" becomes "non-NGA gas").

The Commission will adhere to its
previously stated-position: "NGA gas"
contracts are within the scope of the
Commission's duty to ascertain whether
contractual authority exists for a rate
increase. There is no such duty for "non-
NGA gas." And specifically addressing
Shell Oil's concern, even if "NGA gas"
will soon become "non-NGA gas," the
duty continues until the gas becomes
"non-NGA gas." Thus, protests
concerning the gas covered by NGPA
section 601(a)(1)(B) will be considered
but the Commission's interpretation will
govern only those deliveries made
before the determination becomes final.

The Commission orders: Except to the
extent previously discussed, the

7 Staff also may file protests; staff protests will be
treated the same as other third party protests.

applications for rehearing of Order 23-B
are denied.

This order on rehearing amends the
rules set forth in Order 23-B'which will
become effective as final rules on
August 15, 1979. In Order 23-B the
Commission found that further notice
and public procedures on the rules
promulgated in Order 23-B was
unnecessary and impracticable, and that
good cause existed to dispense with
additional notice and opportunity for
comment. For the same reasons as were
articulated in Order No. 23-B, the'
Commission makes the same finding
with respect to this order on rehearing.
(Natural Gas Act, as amended, 15 U.S.C. 717
et seq.; Department of Energy Organization
Act, 42 U.S.C. 7107, et seq.; E.O. 12009, 42 FR
46267; Natural Gas Policy Act of 1978, Pub. L,
95-621)

In consideration of the foregoing,
Parts 154 and 157 of Subchapter ,
Chapter I, Title 18, Code of Federal
Regulations, are amended as set forth
below. The changes in the rules
contained herein are procedural, and
thus the thirty-day requirement of 5
U.S.C. 553(d) does not apply. In addition,
it is necessary, in view of the need to
coordinate these changes with the rules
promulgated in Order No. 23-B, to make
these amendments effective on August
15, 1979.

By the Commission.
Lois D. Cashell,
Acting Secretary.

PART 154-RATE SCHEDULES AND
TARIFFS

1. In § 154.94 paragraphs (h)(6) Is
amended; (i)(3) is revised and (j)(1)(i),
(v), (vi), (2), (3), (4) and (5)(i) are
amended to read as follows:

§ 154.94 Changes In rate schedules.

(h) Blanket filing. * * *

(8) Protests. Any protest to a blanket
affidavit shall be submitted to the
Commission and the producer

(i) In the case of a protest by the
purchaser in the first sale, within 60
days from the filing of the blanket
affidavit or August 15, 1979,'whichever
is later, or

(ii) In any other case, within 120 days,
from the date of the filing of such
,blanket affidavit, or October 15,1970,
whichever is later. A protest filed under
this clause (ii) shall also be served upon
the purchaser in the first sale.

(i) Interim and retroactive collections,

(3) Protests. (i) Any protest shall be
submitted to the Commission and to the
producer
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(A) In the case of a protest by the
purchaser in the first sale, within 60
days from the-date of such filing or
August 15,1979, whichever is later, or

(3) In other other case, within 120
days from the'date of such filing, or
October 15,1979, whichever is later. A
protest filed under this clause (B) shall
also be served upon the purchaser in the
first sale.

(ii) If a protest is made with respect to
a filing under paragraph (i)(1) of this
section, on the grounds of lack of
contia-ctu-dt authorization, then
notwithstanding § 273.302(f) of this
chapter, any refund obligation under
§ 273.302 of this chapter shall continue
until contractual authorization is
established or until refund is made in
accordance with the direction of the
Commission.

(j) Evidentiary submission by
pipeline, protest procedure--{1)
Evidentiary submission. * * '

(i)(A) The rate schedule number
assigned by the Commission for each
contract for each first sale of natural gas
for which the seller has made a rate
increase filing under paragraph (h) or (i)
of this section;

(B) The date.of the contract for each
first sale of natural gas by a small
producer for which the small producer
has asserted the right to collect the
maximum lawful price under the NGPA.

(v) The rate schedule number (or if
none has been assigned, the date of the
contract) for each natural gas contract
-listed in subparagraph (1)(i) of this
paragraph with respect to which the
pipeline has filed a protest on grounds of
lack of contractual authorization under
paragraph (h)(8) or (i)(3) of this'section
or under'§ 157.40(1)(c)(v)(B).

(vi) Any requirement of this section
for dafa which has previously been
submitted in an evidentiary submission
under this section may be satisfied by a
specific reference sufficient to locate the
data in the prior evidentiary submission.

(2) Filing. (i).The evidentiary
submission required by subparagraph
(1) of this paragraph shall be filed with
the Commission and, on request, with
the seller in the first sale, and any State
Commission, interstate pipeline or local
distribution company. In the case of all
contracts except small producer
contracts, the evidentiary submission
shall be filed not later than August 15,
1979, or 60 days after the pipeline
received notice of a filing pursuant to
§ 273.202(d)(iii) of this chapter or
paragraph (h)(6) of this section,
whichever is later. In the case of small
producer contracts, as defined in

f 157.40(a), the evidentiary submission
shall be filed no later than September 5,
1979, or, not later than 60 days after the
date on which the pipeline knew or
should have known of the seller's
assertion of contractual authority to
charge and collect a maximum lawful
price under the Natural Gas Policy Act
of 1978, whichever is later. Ineither
case, the seller in the first sale -may
request a service list of the parties
served with the evidentiary filing;. .

(ii) The seller in the first sale may
submit, to the Commididii andany"
other party served with ihe evidentiary
submiionr-any supplemental
information deemed relevant to the
evidentiary submission.

(3) Contents ofprotests. Each protest
filed under paragraph (h)(8) or (i)(3) of
this section or § 157.40(c)(1)(v)[B) shall

(i) Specifically identify the-contract
.which is protested,

(ii) Set forth the text of the contractual
provisions which the protestorbelieves
is inconsistent with the conclusion that
the contract authorizes the seller to
collect the filed-for NGPA rate. and'the
specific reasons why the protestor
believes such inconsistency exists, and

(iii) May include any other evidence
which the protestor believesis ielevant
to the issue of the existence of
contractual authorization to collect the
NGPA rate.

(4) Protestprocedure. (i) Each protest
filed under paragraph [h)(8) or (i)(3) of
this section or § 157.40(1)(c)(v)(B) of this
subchapter shall be noticed iirthe
Federal Register and transmitted to the
Chief Administrative Law Judge for
assignment to an Administrative Law

.Judge. A protest will be set for hearing
unless summary disposition is made of
the protest.

(il) Upon receipt by the Commission of
any protest referred to in subdivision (i)
of the subparagraph, the seller in the
first sale shall be joined as a party.

(SjAuthority of ChiefAdministrative
- Law fudge. (i) In the case of any
proceeding relating to a protest filed
under paragraph (h)(8) or (i)(3) of this
section or under § 157A011)[c)[v)(B), the
Chief Administrative Law Judge is
authorized to issue such procedural
orders, including orders setting matters
for heating, severing and consolidating
proceedings and certifying questions to
the Commission, as he determines
necessary or appropriate for the
expeditious copsideration of such
protests. The Chief Administrative Law
Judge may, by such order, authorize the
Administrative Law Judge to whom a
protest is assigned to issue similar
procedural orders relating to that
protest.

(ii) * * *

(6) Definitions.

PART 157-APPLICATIONS FOR
CERTIFICATES OF PUBLIC
CONVENIENCE AND NECESSITY AND
FOR ORDERS PERMITTING AND
APPROVING ABANDONMENT UNDER
SECTION 7 OF THE NATURAL GAS
ACT

2. Section 157:40(c)(1) is amended in
clause (v) by inserting "(A)" at the
beginning thereof and by adding
suclause (B) to read as follows.

§ 157.40 Exemption of small producers
from certadn filing requirements.

(c1) * * *

(3) Any protest to an assertion of
contractural authority to charge and
collect a maximum lawful price under
the'NGPA shall be submitted to the
Commission, and to the small producer.

(1) In the case of protest by the
purchaser in the first sale, within 60
days from the date on which the
purchaser knew, or should have known,
of the assertion. orSeptemberl, 1979,
whichever is later, or

(2) In any other case. within 60 days
after the date on which the evidentiary
submission referencing such contract
was filed, or November 5,1979,
whichever is later. A protest filed under
this clause (2) shall also be served upon
the purchaser in the first sale.

,Appendix
Applications for rehearing of Order No. 23-.

Rwere filed by.
(1) Amoco Production Company
(2) Associated Gas Distributors
(3) The State of California and the Public

Utilities Commission of the State of
California

(4) Gas Consumers Group
(5) Gulf Oil Company
(6) Indicated Producers
(7) Interstate Natural Gas Association of

America
(8) The State of Michigan and the Michigan

Public Service Commission
'(9) Natural Gas Pipeline Company of

America
(10) The Public Service Commission of the

State of New York
(11) Tenneco Oil Company, et a.
(12) Shell Oil Company
(13) Transco Exploration Company
(14] Transcontinental Gas Pipeline

Corporation
(15) Memphis Light. Gas and Water

Division. City of Memphis. Tennessee
[Ml Dc-. 7-2543 F-Ltd 5-16-79. &45 am)
1LLM4G CODE 9450-01-41
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 18

[Docket No. 20718; FCC 79-4711

Induction Cooking Ranges

AGENCY: Federal Communications
Commission.
ACTION: First Report and Order in
Docket 20718.

SUMMARY: The FCC adopts regulations
for induction cooking ranges, including
provision for mandatory certification
without recertification. These
regulations establish technical
standards to provide reasonable
assurance that the induction cooking
range will not become a source of
harmful interference to other devices
using carrier current transmissions on
domestic power lines.

Further reports and orders dealing
with other aspects of Part 18-
Industrial, Scientific, and Medical
Equipment will be issued at a later date.
EFFECTIVE" DATE: February 1,4980.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Herman Garlan, Office of Science and
Technology, (202) 632-7095.
SUPPLEMENTARY INFORMATION:

First Report and Order Adopting
Regulations for Induction Cooking
Ranges [44 FR 324191

Adopted: August 1. 1979.
Released: August 9, 1979.
By the Commission: Commissioner Lee

Absent.
In the matter of overall revision of

Part 18 governing Industrial, Scientific,
and Medical equipment.

1. This is an initial order in the instant
proceeding' to update and reregulate our
rules governing industrial, scientific, and
medical (ISM) equipment.

2. The Commission has received a
number of inquiries from manufacturers
proposing to market an induction
cooking range-a relatively new
technological development in home
cooking. In order not to delay the
marketing of these ranges, we are
adopting regulations herein and not
waiting for final resolution of the many

I Docket No. 20718: In the matter of overall
revision of Part 18 governing industrial, scientific.
and medical equipment. Notice of Inquiry adopted
3-9-70, released 3-15-76; 41 FR 11626. Notice of
Proposed Rule Making adopted 9-19-78, released 9-
29-78; 43 FR 46326. Second Notice of Proposed Rule
Making adopted 1-18-79, released 1-29-79; 44 FR
9771. Period for comments closed May 1, 1979; for
reply comments July 2,1979.

problems involved in developing a
complete revision of Part 18
contemplated by this proceeding.

3.-The induction cooking range
operates on the induction principle.
Alternating current at a frequency
between 20-40 kHz2 is circulated in a
coil under a smooth ceramic cooking
top. When an iron pot is placed over this
coil, i.e. in the induction field of the coil,
eddy durrents are induced in the pot
causing it to become hot and cook the
food within the pot. Induction cooking
can only be carried out with pots in
which significant eddy currents are
induced-basically,'pots of ferrous
material. This type of cooking has a
number of desirable features. The
cooking top remains cold. The induction
range is considerably more economical
than a conventional counter top cooking
unit since the heat is developed directly
in the pot. Moreover, there is no danger
of fire from spilled cooking oil since the
cooking surface is essentially cold.
Finally, the cooking top presents a
smooth ceramic surface and is easy to
clean. A potential problem is that the
fundamental and haimonics of the RF
energy that is used may, by-conduction
or radiation, or both, cause interference
problems to other equipment in the
vicinity.

4. Since the induction range uses RF
energy to generate heat for cooking and
not for telecommunications, it is
classified as a piece of ISM equipment
and is regulated by Part 18 of our Rules.
More specifically, it is classified as
miscellaneous equipment subject to
§ 18.161 and by reference § § 18.141-
18.142. Insofar as the induction cooking
range is concerned, these rules impose a
limit on the RF energy that may be
radiated and a user certification
requirement. In addition, § 18.142(c)
imposes a requirement that the
certification be renewed every three
years. Among the changes proposed in
the proceeding in Docket No. 20718 is
the deletion of the three-year
recertification requirement, the addition
of a line conducted interference
requirement particularkr for a consumer
ISM product such as the induction
cooking.range, and the addition.of a
mandatory requirement for certification
of the equipment by this Commission as
a prerequisite for marketing.

5. The induction cooking range first
came to our attention in 1974, when
Westinghouse-Electric Corp. applied for
and received a waiver of the § 18.142(c)

;Part 18 defines RF energy as electromagnetic
energy at any frequency from 10 kHz to 3000 GHz.
Accordingly, the induction cooking range is
considered to be using RF energy and to be subject
to FCC regulations.

requirement for recertification.3 The
Westinghouse induction cooking range
received limited distribution and never
gained wide spread use. In 1977, other
manufacturers inquired about the
regulatory status of the Induction range.
They were advised of the need to
comply with Part 18 and of the waiver
that had been granted to Westinghouse.
It would appear that recent
developments make the induction
cooking range a practical consumer
product as evidenced by the requests
received in 1978-1979 for a waiver of
§ 18.142(c) from four separate
manufacturers of home cooking
equipment.

6. The Commission recognizes that Its
rules-particularly those of an
administrative nature such as
certification-should not stand In the
way of marketing technologically
advanced devices. Under our present
regulations, recertification every three
years is an administrative requirement
that is obviously not suitable for a
consumer product such as the induction
cooking range. Recertification would
require that each range be individually
measured every three years. The
expense of such measurements is an
obvious obstacle to the marketing of an
induction range. Moreover, the
requirement for remeasurement adds
little, if any, additional safeguard
against interference over and above that
provided by mandatory FCC
certification before the range is
marketed. But rather than waiving the
requirement for recertification either
individually for each manufacturer
seeking to market such a range or by
issuing a general waiver, we have
concluded that it would be more
appropriate to adopt a set of regulations
tailored specifically to the induction
cooking range. These regulations are
based on our proposal in this proceeding
modified to take into account the
comments received thereto. We
anticipate that these regulations will be
incorporated into the revised Part 18
unless future developmdnts dictate
otherwise.

3 Along with the waiver, the Commission Issued a
grant of certification which authorized
Westinghouse to market up to 750 Induction ranges,
This waiver was conditioned that If additional
ranges were to be marketed, the additional rangos
were to be separately certificated to meet [in
addition to the radiation limit in Part 18] a
conducted limit. The following language was used
to specify the conducted limit: "if more than 750
units are to be produced, it will be necessary to
modify the unit (and assign a new model number) to
reduce the level of conducted RF energy so as not to
exceed the following limits: '1000 pV at 100 kHz
increasing linearly at the rate of 6 dB per octavo as
the frequency decreases' or such other limits as may
be promulgated for such equipment In a formal rule
making proceeding."



Federal Register / Vol. 44, No. 161 / Friday, August 17, 1979 / Rules and Regulations

7. The rules will apply to any
induction range using a frequency of 10
kHz or higher. They-provide for
mandatory certification by the
Commission without any requirement
for recertification. They provide a
radiation and a conducted limit. As a
radiation limit we are adopting a
modification of the limit that had been
proposed in the Docket 20718
proceeding. Our experience has been
that for a device operating at a
frequency below 100 kHz, the difficulty
is meeting the conduction limit, not the
radiation limit. We do not anticipate,.
therefore, that the revised radiation limit
adopted herein for induction cooking
ranges will present any problems.

8. The rules establish a limit for
conducting RF voltage as follows:

Frequency of enfssions Level of conducted RF voltage
(kHz) (millivots)

10-100 10-1 linarvaiatior
100-500. 1
500-30.000 0.25

This level of conducted RF energy is
deemed to be necessary to protect the "
operation of AM receivers in the home
and to ensure that the induction cooking
range is not likely to become a source of
interference that will prevent putting
into service other new developments
using the domestic power lines as a
transmission medium.4 In setting this
limit we reviewed limits for conducted
RF voltage in the present Part 18, the
conducted limit that gad been imposed
as a condition on the Westinghouse
waiver, our proposal for a conducted
limit in Docket No. 20718, and the
comments received on that proposal.

9. The conducted limit currently in
Part 18 applies to ultrasonic equipment
and provides that on frequencies up to
490 kHz, the RF voltage fed back into
the power lines (the conducted limit)
shall not exceed 1000 1 V and on
frequencies above 490 kHz, it shall not
exceed 200 jLV. The ultrasonic
equipment subject to this limit are the
ultrasonic cleaners used in industry and

' One such use currently, under consideration is
for load management in the home. Another is the
use of carrier current techniques for control of
household appliances.

the medical ultrasonics used in health
care. There is no record that any of
these ultrasonic equipments operating
within this limit has been a source of
interference. It would thus appear that
this limit has been successful in
controlling interference from these
ultrasonic equipments.

10. The second conducted limit
considered in this study is the limit that
was attached as a condition to the
Westinghouse waiver mentioned in
Paragraph 5 above. (See footnote 3
above). Unfortunately, not enough of the
Westinghouse induction ranges were
distributed to provide a reliable
appraisal of the effectiveness of this
limit to protect against interference in a
home environment. In view of the
anticipated greater use of low frequency
carrier current operation on domestic
power lines.5 we believe that the
probability of interference in the home
environment due to adopting the
"Westinghouse conducted limit" is too
high to be risked.

11. Our proposal in this proceeding
called for the same stepped limit-set out
in Paragraph 8 above except that the
limit above 500 kHz was proposed as
100 ItV. Relatively few of the comments
in Docket 20718 addressed this proposal.
Of those that did, most were concerned
with the effect of this limit on domestic
microwave ovens. These comments all
alleged that a 100 JLV limit above 500
kHz was too strict and would impose a
significant cost penalty on the
microwave oven. One comment went so
far as to propose that no conducted limit
be imposed, another that a conducted
limit be deferred for four or five years.
In contrast, one comment suggested that

Ranne P1 Ranve #2

the dividing line be set as 490 kHz
instead of 500 kHz and that the
proposed limit below 490 kHz was too
restrictive but concurred in our
proposed limit of 100 p.V on frequencies
above 490 kHz.

12. Of the few comments speaking
specifically about the induction cooking
range, Roper Appliance points out that
the 100 p.V limit above 500 kHz
proposed in Docket 20718 is
considerably stricter than that
heretofore applied to ultrasonic
equipment and that attached to the
Westinghouse waiver. Roper alleges
that the basis for this reduction has not
been established and that the 100 JLV
requirement is unnecessarily restrictive.
Moreover, meeting this requirement will
add $80-S100 to the cost of the induction
cooking range to the consumer.

13. Rangaire Corp. also addressed the
question of a conduction limit for
induction cooking ranges. Rangaire
claims that a 4-burner induction cooking
range requires a maximum power rating
of 5.5 kW. It proposes that the
conducted limit be set at 85 dBgV
(approximately 20,000 zV) on
frequencies up to 100 kHz, decreasing
linearly to 40 dB;±V (equal to 100 ILVJ at
30 MHz.5 Rangaire claims that reducing
the conducted energy below this level is
not technically and economically
feasible. However, measurements made
on induction cooking ranges at the
Commission's laboratory refute this
allegation. Four different preproduction
models were measured with the
following results:

2See footnote 4 above.
'The symbol dBuV is read dB above IILV.

Ranee #3 Ranne df4
kHz liV kHz UV kHz _v kHz _V

23.5 2950 19 4100 25 450,000 24 90
46 620 40 1880 47 900,000 51 11400

1085 460 225 195 2200 7,400 75 11500
1520 450 242 208 3740 8,200 152 3800

300 3600
546 1500
632 1600
758 1350

1270 700
2100 400
3020 190
6800 98
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14. All the comments point out that a
filter to meet the Commission's 100 pV
limit would not only be relatively
expensive but would present a problem
because of the UL limit of 0.5 mA for
chassis leakage. This essentially
requires a basic redesign of the range. In
this connection, Tappan points out that
to meet the English and German
requirements, they merely add a one
dollar capacitive filter and an
electrostatic shield to their export units.
Tappan estimates that the FCC limit is
about 20 dB more restrictive than the
VDE limit.7

15. The Commission has considered
the several arguments urging relaxation
of the conducted limit as proposed in
Docket 20718 for consumer ISM
products. We are persuaded and have
relaxed the proposed limit above 500
kHz by 8 dB and are adopting the
conducting limit set out in Paragraph 8
above. In this connection, we note that
the limit adopted herein is the same as
the VDE limit used in Germany.

16. We conclude for the reasons given
above, that the adoption of regulations
for the induction cooking range will
serve the public interest. Authority for
these amendments is contained in
§ § 4(i), 302, 303(r) of the
Communications Act of 1934, as
amended.

17. In view of the foregoing, it is
ordered, effective February 1, 1980, that
FCC Rules Part 18 ARE amended as set
forth in the Appendix hereto.

18. For further information on this
order, contact Herman Garlan, Office of
Science and Technology, FCC
Washington, D.C. 20554, phone 202-632-
7095.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082,
Sec. 302, 82 Stat., 290; 47 U.S.C. 154, 302. 303.)

Federal Communications Commission,
William J. Tricarico,
Secretary.

Part 18 of the FCC Rules is amended
by adding a new Subpart I to read as
follows:

6This proposal would set the conduction limit at
72 dBjsV (equal to 4000 psV) at 500 kHz decreasing
linearly to 60 dBpV (equal to 1000 pV) at 2300 kHz.

VVDE are the initials of Verein Deutscher
Elektrotechniker. VDE 0871/6.78 is the current
German specification for suppression of radio
frequency interference from ISM equipment. This
specification sets out three classes of limits for
conducted interference: A, B, and C. The class B
limit is 150-500 khz--5oopV; 500-30,000 khz-2oV.
Equipment meeting the Class B limit may be
operated without an individual permit. The Class A
and Class C limits are about 12 dB less stringent but
require and individual permit and/or special testing.

Subpart I-Induction Cooking Ranges

Sec.
18.271 Purpose of regulations for an

induction cooking range.
18.272 Induction cooking range subject to

these rules.
18.273 Radiation limit.
18.274 Conducted RF limit.
18.275 Certification of an induction cooking

range.

Subpart I-Induction Cooking Ranges

§ 18.271 Purpose of regulations for an
Induction cooking range.

These regulations are promulgated in
order to permit the immediate marketing
of an induction cooking range-a new
technological development. They are
subject to change in a rule making
proceeding now pending in Docket No.
20718. Technical standards are
established to provide reasonable
assurance that the induction cooking
range will not become a source of
harmful interference to other devices
using carrier current transmissions on
domestic power lines.
§ 18.272 induction cooking range subject
to these rules.

These regulations shall apply to any
induction cooking range using a
frequency of 10 kHz or higher to develop
the induction field used for cooking.
§ 18.273 Radiation limit.

(a) The induction cooking range shall
comply with the following radiated field
strength limit:
Frequency: Limit

Below 90 kHz .................... 1 500/eV/m at 30m
On or above 90 kHz . 300OVm at 3Om

(b) Measurements of radiated-field
strength shall be made in accordance
with the provisions of § 18.143.

Note.-The limits and the measurement
procedure in this section are subject to
change in the rule making proceeding in
Docket No. 20718. Particular attention is
invited to the proposed OCE 48 appended to
the Second Notice in that proceeding.
§ 18.274 Conducted RF limit.

(a) The induction cooking range shall
limit the RF voltage conducted back into
the power lines to which it is connected,
as set out below:

Frequency of Emissions (kHz) Conducted RF Voltage limit
(milllvolts)

10-100 ............... 10-1 linear interpolation
100-500 .................................... 1
500-30,000 ................................ 0.25

(b) Measurements of conducted RF
voltage shall be made using a 5
microhenry 50 ohm LISN.

Note.-The limits and measurement
procedure are subject to change in the rule
making proceeding in Docket No. 20718.
Particular attention is invited to the proposed
OCE 47 appended to the Second Notice in
that proceeding.

§ 18.275 Certification of an Induction
cooking range.

(a) An induction cooking range
subject to this subpart shall be
certificated pursuant to the procedure in
Part 2 Subpart J of this chapter.
Recertification is not required during the
lifetime of the range.

(b) Application for certification shall
be filed on FCC Form 731 accompanied
by

(1) A report of measurements to show
compliance with § § 18.273 and 18.274

(2) Photographs pursuant to § 2.1033
(3) Installation instructions to be

furnished to the purchaser
(4) A narrative sthtement explaining

how the induction cooking range
operates specifying the frequency and
operating power

(5) Circuit diagrams
(6) A statement of the safeguards built

into the range by the manufacturer to
protect the user of the range. This-
statement should include the warning
issued to the'user about precautions to
be observed.
[FR Dec. 79-25500 Filed 8-16-79:11:45 am]

BILUNG CODE 6712-01-M

DEPARTMENT OF ENERGY
18 CFR Part 271

[Docket No. RM79-68; Order No. 42]

Ceiling Prices; Final Rule Amending
Regulations on New Natural Gas and
Certain Natural Gas Produced From
the Outer Continental Shelf
AGENCY: Federal Energy Regulatory
Commission.
ACTION: Final Regulations.

SUMMARY: The Commission is issuing as
final regulations Subpart B of Part 271
which implements section 102 of the
Natural Gas Policy Act of 1978 (NGPA).
The regulations contain several
revisions to the interim regulations.
Section 102 of the NGPA pertains to new
natural gas and certain natural gas
produced from the Outer Continental
Shelf.
EFFECTIVE DATE: August 14, 1979.

.FOR INFORMATION CONTACT.

Elisabeth Pendley, Office of the General
Counsel, Federal Energy Regulatory
Commission, Room 4016-H, 825 North
Capitol Street, N.E., Washington, D.C.
20426, (202) 275-0515.

Howard Kilchrist, Office of Pipeline and
Producer Regulation, Federal Energy
Regulatory Commission, Room 6112, 825
North Capitol Street, N.E., Washington,
D.C. 20426, (202) 275-0435.
Issued: August 14, 1979.

I. Background
On-December 1, 1978, the Federal

Energy Regulatory Commission
(Commission) issued interim regulations



Federal Register / Vol. 44, No. 161 / Friday, August 17, 1979 / Rules and Regulations

(43 FR 56448, Dec. 1, 1978) implementing
the Natural Gas Policy Act of 1978
(NGPA), Pub. L. No. 95-621. Part 271,
Subpart B of the interim regulations
implements section 102 of the NGPA
which applies to the first sale of new
natural gas or natural gas produced from
a new Outer Continental Shelf (OCS)
reservoir under an old OCS lease. The
final regulations issued today define
terms used in section 102 and establish
special rules to implement section 102.

H. Summary of Comments

Sections 271.201 and'271.203 of
Subpart B define for what natural gas
the price specified in § 271.202
(referencing the price table in § 271.101)
may be charged.

Section 102 of the NGPA covers
natural gas produced from a new
onshore well or new onshore reservoir
and from the OCS either under a new
OCS lease or under an old OCS lease if
produced from a newly discovered OCS
reservoir.

A new onshore well must be spudded
or increased in depth at least 1,000 feet
on or after February 19,1977, and must
be either 2.5 miles from the nearest
marker well or have a completion
location 1,000 feet deeper than the
deepest completion location for any
marker well within 2.5 miles. Section
2(5) of the NGPA defines a marker well
as any well from which gas was
produced in commercial quantities after
January 1, 1970, and before April 20,
1977, except a well spudded on or after
Febiuary 19, 1977.

A new onshore reservoir is one which
did not produce gas in commercial
quantities before April 20,1977, and
which is not subject to the behind-the-
pipe and the withheld gas exclusions.

Natural gas produced from the OCS
qualifies for the section 102 price if it is
either produced under an OCS lease
entered into by the Secretary of the
Interior oni or after April 20, 1977, or is
produced under an old OCS lease from a
reservoir which was not discovered
before July 27, 1976.

One comment suggested that the
definition of "reservoir" in section 2(6)
of the NGPA be added to the definitions
in § 271.203. Because § 270.102 provides
that terms used in Subchapter H shall
have the same meaning as they have in
the NGPA (absent further definition in
the regulations) the suggested
modification is unnecessary and will not
be adopted.

Another comment suggested that new
recompletions, either by plug back or re-
entry, should qualify for the section 102
price. Although it is more economical in
some instances to recomplete a well ,

than to drill a new well, the statutory
language limits the section 102 price,
inter alia, to wells spudded on or after
February 19,1977 or wells drilled to an
increased depth of at least 1000 feet on
or after February 19,1977. Therefore.
new recompletions would qualify for the
section 102 price only if re-entry
involves drilling to an increased depth
of at least 1000 feet and the completion
location is located either at a depth of at
least 1000 feet below the deepest
completion location of each marker well
within 2.5 miles of the subject well or 2.5
miles or more from the nearest marker
well.

Section 271.204 of the regulations
establishes special rules implementing
section 102. The majority of the
comments received on Subpart B of Part
271 addressed this section.

Section 102(c)[1)(Bl{ii) of the NGPA
defines as "new natural gas" onshore
gas produced from a new well the
completion location for which is at least
1,000 feet below the deepest completion
location of each marker well within 2.5
miles of the new well. Paragraph (a) of
§ 271.204 establishes a special rule
prescribing the method for measuring
this 1,000 foot distance. Several
comments complained that requiring this
distance to be measured
from the highest perforation point of such
marker well completion location to the
highest perforation point in the new well
completion location

permitted "the producer greater leeway
in charging consumers higher prices
without justification." The comments
suggested that the distance be measured
from the highest perforation point in the
new well to the "lowest perforation
point of such marker well" in order to
adhere to the statutory language in
section 102(c)(1)(B)(ii) which refers to
.any completion location... at a depth
of at least 1,000 feet below the deepest
completion location of each marker
well." [Emphasis added.] The
Commission considered such a
suggestion prior to issuing its interim
regulations and decided to adopt the
current rule "for reasons of ease of
measurement and consistency." This
remains the Commission's point of view.
The line of measurement for the 1000
foot distance between completion
locations begins with the statutorily
designated deepest completion location
in the marker well and is drawn to the
completion location in the new well. To
add consistency to this measurement,
the Commission designated the highest
perforation point in each completion
location as the point of measurement;
i.e., the highest perforation point in the

deepest marker well completion location
and the highest perforation point in the
new well completion location. Section
271.204(a) not only upholds the statutory
standard but specifically pinpoints the
exact measurement point within each
completion location. Section 271.204(a)
is being revised slightly to clarify the
regulations in this regard.

The special rule in paragraph (b] of
§ 271.204 implements section 102(d) of
the NGPA. Section 102(d) states that gas
produced under an old OCS lease from a
reservoir discovered on or after July 27,
1976, qualifies for the section 102 price.
Section 102(d)(2) excludes from the
category of qualifying reservoirs those
reservoirs which were penetrated before
July 27.1976, and which were either
demonstrated by OCS Order No. 4 test
results or evidence to be "capable of
producing in paying quantities" or
demonstrated by certain other analytic
methods to be "commercially
producible."

The special rule in paragraph (b) of
§ 271.204 states that a reservoir is
"capable of producing in paying
quantities" if a well completed on it
could reasonably be expected to
produce sufficient natural gas to yield
revenues in excess of operating costs.
One comment suggested that the term"operating costs" be defined as "out of
pocket costs." The Commission agrees
that the term "operating costs" needs
definition. Therefore, a sentence will be
added to § 27L204(b) to indicate that:
"For purposes of this section. operating
costs include those out-of-pocket cash
expenses necessary to operate and
maintain a well."

The special rule in paragraph (c) of
§ 271.204 prescribes what OCS
reservoirs may qualify under section
102(d) because, although penetrated
before July 27,1976, such reservoirs
were shown by certain analytical tests
not to be "commercially producible."
The definition of "commercially
producible" references the definition in
§ 270.102(b)(4) for "production id
commercial quantities." That term
appears in several places in the NGPA
and is used in section 102(c) to prescribe
what natural gas will qualify under
section 102 because produced from an
onshore reservoir which did not produce
in commercial quantities prior to April
20.1977.

Numerous comments objected to
linking the terms "commercially
producible" (for OCS reservoirs) and
"production in commercial quantities"
(for onshore reservoirs). The latter term
is defined in § 270.102(b)(4) as
production which is either sold and
delivered to one other than the operator
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dr which is retained for beneficial
economic use. The comments argued for
a definition of "commercially
producible" similar to the definition for
"capable of producing in paying
quantities." One comment explained
that:

Any well bore in which gas is found
probably could have one Mcf of gas sold from
it if appropriated facilities were installed.
However, that by no means is determinative
of whether a reservoir is "commercially
producible."

The Commission dismissed this issue
in the preamble to the interim
regulations, stating:

The Commission has found no basis for
concluding that the term "commercially
producible" has a meaning different from"production in commercial quantities."

The Commission continuesto believe
that the production test for new onshore
and new OCS reservoirs should be the
same unless factors such as the
applicability of OCS Order No. 4 require
a different standard. Use of an economic
test employing standards other than
those of § 270.102(b)(4) (sale and
delivery of the gas or its retention for
beneficial economic Use) would involve
difficult subjective decisions. If a
reasonable return standard were
considered, it would be applied to costs
incurred in 1977. While the available
1977 costs and market prices for natural
gas or crude oil produced might be used
as a guideline, the subjective analysis of
model costs, and model-market prices
which could have been incurred would
place unreasonable administrative
burdens on the jurisdictional agencies
and on Staff. Because such an in-depth'
economic test would create such an
administrative burden and the test of
sale and delivery or retention for
beneficial economic use is a reasonable
interpretation of the statute, the
Commission believes that the current
definition of "commercially producible"
should be retained.

Several comments addressed the
definition of "production in commercial
quantities" in § 270.102(b)(4) and the
special rule in paragraph (e) of § 271.204
assigning the burden of proof for
establishing this factor. Section
270.102(b)(4) states that, except for use
in testing and for other field uses,
"production in commercial quantities"
means production from a reservoir
which is either sold and delivered to one
other than the operator or retained for
beneficial economic use by the operator
or any owner of the production at
severance. Section 271.204(e](1) of the
regulations tracks the language of
section 102(c](3)(A) of the NGPA which

provides that; for purposes of
determining whether a reservoir has
produced in commercial quantities prior
to April 20, 1977, a rebuttable
presumption exists that such production
did riot take place if gas has not been
sold and delivered from the reservoir
before that date.

One comment suggested that an
additional rebuttable presumption be
created where the producer could show
that the volumes sold do not constitute
"commercial quantities." If gas has been
sold and delivered in commerce the
Commission can reach no other
conclusion than that there has been
"production in commercial quantities."
Therefore, the suggestion is rejected.

Several comments stated that use of
the "beneficial economic use" test
distorts Congressional intent because
evidence of any beneficial economic use
will result in a finding that gas has been
produced in commercial quantities.
However, the comment is erroneous
because not every use qualifies as a
"beneficial economic use." The
definition in § 270.102(b)(4) specifically
excludes such beneficial uses as testing
wells or other production related field
use from the definition of "production in
commercial quantities." Such uses
would include but would not be limited
to reinjection, fuel for compressors,
camp quarters, and processing.

Another comment suggested that the
jurisdictional agency should determine
what constitutes "beneficial economic
use" after considering all the available
evidence. The Commission agrees with
this comment but disagrees that the
regulations bar such a determination. In
fact, the Commission believes that the
regulations require that a jurisdictional
agency make such a determination,
based on substantial evidence, in order
to classify gas as produced from a new
reservoir or a new onshore well and to
determine that such gas is subject to the
section 102 price.
- The Commission received several
comments on issues related to the
behind-the-pipe exclusion in section
102(c)(1)(C)(ii) of the NGPA. Under
section 102(c)(1)(C)(ii), if a reservoir
could have produced in commercial
quantities had a: completion location
been established from the old well
which penetrated it and which produced
oil or natural gas in commercial
quantities, the reservoir does not qualify
as a new onshore reservoir under
section 102. One comment suggested
that:

Production in commercial quantities needs
to reflect the volumes that could have been
produced at the time the reservoir was first

discovered at the then current prices and
then current costs.

The Commission disagrees with this
Suggestion. The Statement of Managers
states:

The behind-the-pipe exclusion prohibits
natural gas produced from any reservoir from
qualifying as new natural gas under this
definition if natural gas could have been
produced in commercial quantities from such
reservoir through such old well before'April
20, 1977. The phrase "could have been
produced" is intended by the conferees to
refer to the capability of the reservoir to
produce without regard to whether actual
production capability existed. [Emphasis
added]

.The language of the Statement of
Managers, the existence in the statute of
a rebuttable presumption that
production in commercial quantities has
occurred if there has been a sale and
delivery; and the absence of the
requirement for suitable facilities in the
behind-the-pipe exclusion lead the
Commission to conclude that the
Congress did not wish to define "could
have been produced in commercial
quantities" in section 102(c)(1)(C)(ii)(Il)
in a manner similar to the sale and
delivery test for "production in
commercial quantities." In fact, the
Commission believes that the text of the
statute, the legislative history, and
policy considerations allow use of a
capability test for the term "could have
been produced" in the behind-the-pipe
exclusion. The capability test does not
take into consideration the necessity for
or cost of pipeline facilities, gathering or
processing plants. It does not depend oiA
the actual marketability of the gas prior
to April 20,1977. The capability test Is
restricted in its scope to the capability
of the reservoir to produce prior to April
20, 1977. Thus costs and prices,
regardless of their time reference, are
irrelevant, and the comment must be
rejected.

Another comment on the behind-the.
pipe exclusion noted that small
producers who would ordinarily drill
reservoirs passed over by large
producers as insignificant, would
frequently be subject to the behind-the.
pipe exclusion because the reservoir
could have produced in commercial
quantities. The comment suggested that
the small producer be permitted to
collect the section 102 price for such
natural gas, While the Commission
recognizes the possible hardship which
the exclusion imposes upon the small
producer, the statutory language Is
explicit and does not provide for an
exemption from the behind-the-pipe
exclusion for small producers.
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Therefore, the suggestion must be
rejected.

The special rule in paragraph (d) of
§ 271.204 implements section
102(c)1)(C)[iii) and (iv) of the NGPA
which excludes from the category "new
natural gas" any gas produced from an
old well for which suitable production
and delivery facilities (other than
emergency facilities) were in existence
on April 20, 1977. Several comments
disagreed with the special rule in
§ 271.204(d) defining "suitable facilities
for the production and delivery to a
pipeline" as those facilities which were
"installed" or "substantially installed
and [for which] additional facilities
necessary for such production and
delivery were readily available and
could have been installed by April 20,
1977." The comments emphasized that
the statutory language refers to facilities
"in existence on April 20, 1977," and
argued that expansion of the definition
to include facilities which were
"substantially installed" is erroneous.
The comments urged that § 271.204(d)(2)
be deleted. The Commission addressed
this issue in the preamble to the interim
regulations and maintains its position
that the term "suitable facilities... in
existence on April 20,1977," may
include additional facilities and
equipment which were readily available
and could have been installed by April
20, 1977.

Several comments suggested that the
exclusion for emergency sales facilities
be mentioned in § 271.204(d). The
Commission has already dealt with the
issue of emergency sales facilities by
including the parenthetical phrase "(but
subject to section 102(c()(C)(iv)
thereof)" in § 271.204(d) of the interim
regulations. This phrase was added to
reflect the statutory provision that
facilities installed solely for purposes of
making sales under section 6 of the
Emergency Natural Gas Act of 1977 or
for the purposes of making 60-day
emergency sales not be considered
"suitable facilities" within the meaning
of section 102 of the NGPA. The final
regulations retain this provision.
I. Public Procedures and Effective Date

The regulations in Subpart B of Part
271 were originally proposed for
comment in November of 1978 and
issued as interim regulations on
December 1,1978 (43 FR 56448, Dec. 1,
1978). For 60 days thereafter comments
were received and during that period,
public hearings were held on these
regulations. By this process, the
Commission complied with the
provision of section 502(b) of the NGPA
which requires that "[t]o the maximum

extent practicable," an opportunity for
the oral presentation of data, views, and
arguments be afforded for certain
regulations under the NGPA. The
amendments to Subpart B of Part 271
contained in this order have been issued
after a thorough review of these
comments.

Accordingly, the Commission finds
that further notice and public procedure
on these regulations are unnecessary
and impractical and that good cause
exists to dispense with additional notice
and public procedure. Because the
amendments made in Subpart B of Part
271 are clarifying and interpretative in
nature, Subpart B, as amended, is
effective as final regulations
immediately with regard to
jurisdictional agency determinations
which have not become final under
§ 275.202 as of the day before the date of
issuance of this order.

(Natural Gas Act, as amended, 15 U.S.C.
717 et seq.; Natural Gas Policy Act of 1978,
Pub. L 95--621. 92 StaL 3350; Department of
Energy Organization Act, 42 USC 7107 et seq.;
E.O. 12009. 42 FR 46267.)

In consideration of the foregoing,
Subpart B of Part 271, Subchapter H,
Chapter 1, Title 18, Code of Federal
Regulations, is issued as final
regulations as set forth below, effective
immediately as set forth above.

By the Commission.
Kenneth F. Plumb,
Secretary,

PART 271-CEILING PRICES

1. Subpart B of Part 271 is amended to.
read as follows:

Subpart B-Nbw Natural Gas and
Certain Natural Gas Produced From
the Outer Continental Shelf

§ 271.201 Applicability.

This subpart implements section 102
of the NGPA and applies to the first sale
of:

(a) new natural gas;-or
(b) natural gas produced from a new

OCS reservoir on an old OCS lease.

§ 271.202 Maximum lawful price.
The maximum lawful price, per

MMBtu, for natural gas to which this
subpart applies shall be the price
specified for Subpart B of Part 271 in
Table I of § 271.101(a).

§ 271.203 Definitions.
For purposes of this subpart:
(a) "New natural gas" means natural

gas which a jurisdictional agency has
determined, in accordance with Parts
274 and 275 and section 102(c) of the
NGPA, to be new natural gas.

(b) "Natural gas from a new OCS
reservoir on an old OCS-lease" means
natural gas which the jurisdictional
agency determines, in accordance with
Parts 274 and 275 and under section
102(d)(1). (2). (3). (4). and (5) of the
NGPA, to be natural gas produced from
a reservoir which is on an old OCS lease
and which was not discovered before
July 27,1976.

Cc) "OCS lease" means a lease of
submerged acreage which is entered
into with the Secretary of the Interior
under the Outer Continental Shelf Lands
Act, as amended, (43 U.S.C. 1331, et
seq.)

(d) "New OCS lease" means an OCS
lease entered into by the Secretary of
the Interior on or after April 20, 1977.

(e) "Old OCS lease" means an OCS
lease other than a new OCS lease.

§ 271.204 Special rules.
(a) Vertical measurement of 1,ooo feet

between completion locations. For the
purpose of determining under section
102(c)(1)(B)(ii) of the NGPA the vertical
distance between the deepest marker
well completion location and the
completion location for the new well for
which the determination is sought,
measurement shall be the true vertical
depth measured from the highest
perforation point of the deepest marker
well completion location to the highest
perforation point of the new well
completion location. In the case of any
well which is an open-hole completion,
measurement shall be from the highest
elevation point within the well bore of
the reservoir being produced.

(b) Capable ofproducing in paying
quantities. For purposes of section
102(d)(2)(B)(i) and (ii) of the NGPA, a
reservoir is capable of producing in
paying quantities if a well completed
therein can reasonably be expected to
produce natural gas in quantities
sufficient to yield revenues in excess of
operating costs. For the purposes of this
paragraph, operating costs include those
out-of-pocket cash expenses necessary
to operate and maintain a well.

c) Commercially producible. For
purposes of section 102(d)(2)(B)(iii) of
the NGPA. a reservoir is commercially
producible if a well completed therein
can reasonably be expected to produce
natural gas in commercial quantities as
defined in § 270.102(b](4).

(d) Suitable facilities. For purposes of
section 102(c)(1)(C)(iii)(ll) of the NGPA
(but subject to section 102(c](1)(C)[iv)
thereof), suitable facilities for the
production and delivery of natural gas
described in section 102(c](1)(Cjpi]ii(Ij of

'the NGPA were in existence on April 20.
1977, if on that date facilities for the
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production and delivery of natural gas
to a pipeline were:'

(1) installed; or
(2) substantially installed and

additional facilities necessary for such
production and delivery were readily
available and could have been installed
by April 20, 1977.

(e) Production in commercial
quantities. For purposes of determining
whether production of natural gas in
commercial quantities has occurred
under section 102(c)(1)(C) of the NGPA:

(1) A rebuttable presumption exists
that production from a reservoir in
commercial quantities has not occurred
if natural gas has not been sold and
delivered from such reservoir before
April 20, 1977. Such presumption may be
rebutted by evidence of retention of the
natural gas by the operator, or owner of
the production at severance, for
beneficial economic use; and

(2) Quantities of natural gas sold in
interstate commerce (within the
meaning of the Natural Gas Act) before
November 9,1978, shall not be taken
into account if such sales were made:

(i) Under section 6 of the Emergency
Natural Gas Act of 1977; or

(ii) Under the emergency sale
authority pursuant to Opinion No. 699-B,
issued by the Commission under section
7(c) of the Natural Gas Act.
[FR Doc. 79-25589 Filed 8-15-7; 8:45 am]

BILLING cooE 6450-01-M

18 CFR Part 281

[Docket No. RM79-15]

Order Granting Transcontinental Gas
Pipe Line Corporation's Applications
For Rehearing

AGENCY: Federal Energy Regulatory
Commission.
ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission (Commission)
hereby gives notice that 18 CFR 281.202
is amended by deleting
"Transcontinental Gas Pipe Line
Corporation.' This amendment clarifies
the status of the settlement governing
curtailment on Transco's'system.
EFFECTIVE DATE: August 2, 1979.

" FOR FURTHER INFORMATION CONTACT:
Kenneth F. Plumb,. Secretary, Federal
Energy Regulatory Commission, 825 '
North Capitol Street NE., Washington,
D.C. 20426 (202) 275-4166.

Before Commissioners: Georgiana Sheldon,
Acting Chairman; Matthew Holden, Jr., and
George R. Hall.

Issued: August 2,1979.

Order No. 29-our Final Rule
implementing Section 401(a) of the
Natural Gas Policy Act of 1978 (the
"NGPA"!)-listed Transcontinental Gas
Pipe Line Corporation (Transco) as
being subject to it.1 Transco has sought
rehearing,2 arguing that it should not be
made subject to Order No. 29 and its
requirement for filing a revised
curtailment tariff in the form therein
specified for the reason that the
Commission had just shortly prior to
issuance of Order No. 29 approved-a
settlement 3 which by its terms, as
interpreted and enforced by our orders 4

thereon, provides a satisfactory means
of implementing Section 401(a) on
Transco's system for the duration of the
settlement.5 We agree. Our concurrence
is, however, conditioned upon Transco
filing an amendment to its existing tariff
as it suggests in its application for
rehearing. 6 That filing shall be made by

IThe Final Regulation for the Implementation of
Section 401 of the Natural Gas Policy Act, Order No.
29, Final Rule. Docket No. RM79-15, 18 CFR Part 281
(issued May 2,1979]. Order No. 29-A (June 15, 1979)
and Order 29-B (July 20.1979) extended certain
dates specified in the base order.

2Application for Rehearing or Clarification and
Request for Immediate Partial Stay of Order No. 29.
June 1. 1979. Numerous other petitions for rehearing
of Order No. 29 have'algo been filed. We take no
present action with respect to those requests, They
will be addressed-later. We act at this time on
Transco's application in order to clarify the status
of the settlement governing curtailment on that
system. In this regard, see'the companion order to
this one issued today in Docket No. RP72-99 which
denies rehearing of our January 19 order approving
the settlement. Our action here moots Transco's
request for partial.stay as well as the filings made in
response thereto. It will therefore be unnecessary
for the Commission to act on those filings.

3 See Order Approving and Adopting Settlement,
Transcontinental Gas Pipe Line Corporation,
Docket No. RP72-99 (January 19,1979). This order
was preceded on January 4, 1979 by one entitled
"Order Interpreting Proposed Settlement Requesting
Comments and'Setting Oral Argument.' Also, we
are today issuing an Order Denying Rehearing of
the January 19 order.

'See orders listed in immediately preceeding
note.

5 Pursuant to our January 19 order, Transco filed
tariff sheets on January 29,1979 implementing the
settlement plan. In accordance with the settlement
and our orders, the plan becomes effective *
November 1, 1978. The settlement plan will continue
in effect so long as Transco's supplies stay above
the benchmark of 636 MMdt service to Transco's so-
called large volume customers. See January 4 order
(p. 5) quoting Article II of the settlement agreement.

1P. 13, note 13. Transco's proposal is to extend
beyond October 31, 1979 the tariff shekts filed
March 16. 1979 in implementation of the Interim
Curtailment Rule. See Interim Regulation for the
Implementation of Section 401 of the Natural Gas
Policy Act of 1978, Interim Curtailment Rule, Docket
No. RM79-13 (issued March 6. 1979) and Order
Accepting Tariff Sheets, Florida Gas Transmission
Company, et al.Docket No. TC79-5, at al., issued
March 30, 1979 accepting Transco's tariff filing
effective April 1,1979. In its instant petition for.
rehearing, Transco asserts that this procedure "may
in actuality provide superior protection [to Order
No. 29] to essential agricultural users."

October I with an effective date of
November 1, 1979.

At the time of promulgating Order No.
29, we said:

[N]othing in the rule precludes any
interstate pipeline and its customers from
proposing, as a settlement, a curtallment plan
that differs from that set out in our rule. Such
a settlement will be evaluated by the
Commission in light of Its responsibility to
meet the statutory goal of protecting, to the
maximum extent practicable, high priority
users and essential agricultural uses?

The settlement we approved in Docket
No. RP72-99 on January 19,1979 Is a
comprehensive one, resolving many
controversies of long-standing.
Accordingly, we evaluated it not only In
accordance with the NGPA but also the
Natural Gas Act. Nothing further (other
than the above mentioned tariff
amendment) will be required at this
time.

The Commission finds and orders.
Subject to filing an amendment to Its
tariff as discussed in the text, Transco's
request for rehearing of Order No. 29 Is
granted. In order to implement the
substance of this grant, Title 18 of the
Code of Federal Regulations is amended
in section 281.202 by deleting
"Transcontinental Gas Pipe Line
Corporation." This amendment is being
made at this time in order to clarify the
status of the settlement governing
curtailment on Transco's system
pursuant to our orders entered in Docket
No. RP72-99. We are today also Issuing
an Order Denying Rehearing in Docket
No. RP72-99 of our January 19, 1979
Order Approving and Adopting
Settlement. Section 553(d) of Title 5,
United States Code, requires that an
amendment to a rule not become
effective less than thirty days after Its
publication unless the agency
promulgating the amendment finds good
cause to waive this requirement and
publishes this finding together with the
amendment. The requirement for
coordinating our action herein with
those taken in Docket No. RP72-99
establishes good cause to waive the

--section 553(d) requirement in this case.
Therefore, the amendment is issued
effective immediately.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Do. 79-25.90 Filed 8-10-79; 8:45 am]

BILLING CODE 6450-1-M

7 Order No. 29, Preamble (mimeo, pp. 10-11).
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DEPARTMENT OF LABOR

Employment and Training
Administration

20 CFR Part 676

Comprehensive Employment and
Training Act; Regulations Concerning
Sectarian Activities

AGENCY: Employment and Training
Administration, Labor.
ACTION: Final Rule.

SUMMARY: This document revises the
regulations at 20 CFR 676.71, published
on April 3, 1979, at 44 FR 20028,
concerning sectarian activities under the
Comprehensive Employment and
Training Act (CETA). The purpose of
this document is to specify when funds
under the Act may be used with respect
to religiously affiliated elementary and
secondary schools and other religious
activities.
EFFECTIVE DATE: September 17,1979.

FOR FURTHER INFORMATION CONTACT.
Mr. Robert Anderson, Administrator,
Office of Comprehensive Employment
Development, Employment and Training
Administration, U.S. Department of
Labor, 601 D Street, NW., Washington,
D.C. 20213, Telephone (202) 376-6254.
SUPPLEMENTARY INFORMATION: The
proposed revisions to the regulations at
20 CFR 676.71 concerning sectarian
activities under CETA were published
on June 20, 1979, at 44 FR 36087. This
proposal sought to clarify the use of
CETA funds in situations involving
sectarian organizations and activities,
particularly with respect to the
employment of CETA participants in
religiously affiliated elementary and
secondary schools.

A number of comments were received
in response to the proposed regulations.
Some commenters suggested that the
regulations address in greater detail the
use of CETA funds by religiously
affiliated organizations other than
elementary and secondary schools.
However, the major difficulties that
have arisen in connection with religious
activities under CETA concern
placements of participants in religiously
affiliated elementary and secondary
schools. Accordingly, the regulations
focus primarily upon such placements.
Of course, the general prohibition
against the use of CETA funds to
support religious or anti-religious
activities would be applicable to other
religiously affiliated organizations.

Some commenters suggested that
paragraph (d) be broadened to allow
subrecipients that are religious

organizations, as well as non-religious
organizations, to outstation participants
to religiously affiliated elementary or
secondary schools in order to provide
remedial education services. A few
commenters maintained that the
safeguards at the end of paragraph (d)
would be adequate to prevent the use of
CETA funds for sectarian purposes if
religious organizations were permitted
to outstation participants. The
Department believes that legal problems
could arise if both the employing agency
and the outstationed worksite were
religious organizations or institutions
and that control over the provision of
remedial education services should be
exercised by a non-religious entity.
Therefore, the provision in the proposed
regulations that such outstationing may
be performed only by prime sponsors or
subrecipients other than religious
organizations is being maintained.

Paragraph (c) has been clarified to
indicate that programs in which
participants may be employed may not
be offered during regular school hours.

Paragraph (d) has been modified to
indicate that in outstationing
participants to provide remedial
education services a prime sponsor or
subrecipient must comply with the
Elementary and Secondary Education
Act and regulations thereunder.

Accordingly, § 676.71 of Chapter V of
Title 20, Code of Federal Regulations, is
revised to read as follows:

§ 676.71 Sectarian activities.
(a) No funds under the Act may be

used to support any religious or
antireligious activity. However, this
does not preclude religious
organizations from administering or
operating CETA programs or from the
use of the facilities of religious
organizations for the operation of such
programs within the limits set forlh in
the Act or other applicable law.

(b) Section 121(a)(2) of the Act (29
U.S.C. 823(a)(2)) provides that-

Participants shall not be employed on the
constrfiction, operation, or maintenance of so
much of any facility as Is used or will be used
for sectarian instruction or as a place of
religious worship.

Section 123(g) of the Act (29 U.S.C.
825(g)) provides that the Secretary, by
regulation, shall establish such
standards and procedures for recipients
of funds under the Act as are necessary.
to assure against program abuses
including, but not limited to, the use of
funds for religious or antireligious
activities. Pursuant to these statutory
provisions, a participant may not be
employed by a religiously affiliated
elementary or secondary school to

perform the functions of a teacher,
librarian, guidance counselor, janitor or
maintenance worker, clerical worker, or
teacher aide, unless the participant is
performing functions or working in
programs such as those described in
paragraphs (c) and (el of this section. In
applying this prohibition, it is the
function actually to be performed by the
participant that is to be regarded as
controlling, rather than the technical job
title given the participant. For example,
it would be permissible for aparticipant
(whatever the participant's title) to be
employed as an escort to bring students
safely to and from school.

(c) Religiously affiliated elementary or
secondary schools, may, subject to
supervision by the prime sponsor,
employ participants in programs such as
adult education, recreation, summer
programs or other similar activities
including remedial tutorial activities,
provided that such programs are not
offered during regular school hours, are
not a part of the regular school
curriculum (including summer school),
are open to the community at large, and
in which the community is encouraged
to participate, and provided further that
such programs do not involve religious
activities.

(d) Nothing in this section shall
preclude a prime sponsor or a
subrecipient other than a religious
organization from outstationing a
participant to a religiously affiliated
elementary or secondary school for the
purpose of providing remedial education
services, provided that such services do
not involve religious activities and
provided further that the prime sponsor
or subrecipient complies with the
Elementary and Secondary Education
Act, 20 U.S.C. 241(e), and the regulations
thereunder at 20 CFR 1801 et seq.

(e) Participants may be employed by a
religiously affiliated elementary or
secondary school in the following
capacities, or performing functions
characteristic of these capacities:

(1) Cafeteria work or other work
directly related to the provision of food
services to students including clerical,
custodial or maintenance work related
to such services.

(2) Diagnostic or therapeutic speech
and hearing services including clerical
work related to such services.

(3) Nursing or health services or any
other activities relating to.the health or
safety of students (e.g. assisting on
school buses or in escorting children to
and from school, acting as attendance
clerks or school crossing guards,
removing asbestos hazards or
performing other similar emergency
service relating to the health or safety of
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"-'udents), including clerical work
related to such services.

"4 ,functions (including
secretarial I 'cledqiaIctivities) where
such activities are limited to providing-
support services for the administration
of federally funded or regulated
programs made applicable to religious
institutions.

(5) Functions performed with respect
to the administration and grading of
State-prepared examinations.

(6) Custodial child care after school
hours provided the participant is not
providing educational services.

(f) The Secretary may consider, on a
case-by-case basis, applications for
participation in programs other than
those set forth in paragraphs (c), (d), and
(e) of this section and may approve
those applications for programs that are
not inconsistent with the requirements
of this section.
(Sec. 126 of the Comprehensive Employment
and Training Act [29 U.S.C. 801 et seq.])

Signed this 13th day of August 1979.
Ray Marshall,
Secretcry of Labor.
[FR Doe. 79-25019 Filed 8-16-79, 8:45 am)
BILNG CODE 4510-30-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Food and Drug Administration

21 CFR Part 145

(Docket No. 76P-0026]

Canned Pineapple; Standard of
Identity

Correction
In FR Doc. 79-20962, published at page

40276, on Tuesday, July 10, 1979, in the
first column on page 40278, in the 32nd
line of the column "special" should be
corrected to read "spiral".
BILUNG CODE i5051--M

21 CFR Parts 431, 436, 446, 546

[Docket No. 78N-0220]

-Tetracycline Hydrochloride and
Oxytetracycllne Hydrochloride;
Dissolution Test for Human and
Animal Drugs

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) amends the
antibiotic drug regulations to (1) require
dissolution testing for tetracycline

hydrochloride tablets and capsules for
human and animal use and dissolution
testing for oxytetracycline
hydrochloride capsules for hmian use,
and (2) delete the requirement for
disintegration testing for tqtracycline
hydrochloride tablets. The agency is
taking this action to provide a method
by which the bioequivalence of these
products can be ensured.
DATES: Effective for all lots submitted
for certification after September 17,
1979. Comments on fee for dissolution
testing by September 17,1979.
ADDRESS: Written comments to the -

Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Jerome P. Skelly, Bureau of Drugs (HFD-
525), Food and Drug Administration,
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-4750.

SUPPLEMENTARY INFORMATION: In the
Federal Register of September 26, 1978
(43 FR 43468), FDA proposed to amend
the antibiotic drug regulations to require
dissolution testing for tetracycline
hydrochloride (HCI) tablets and
capsules for human and animal use and
to require dissolution testing for
oxytetracycline HCl capsules for human
use. The action was taken to provide a
method by which the bioequivlence of
these products could be ensured and
was in response to data showing that
the current batch certification
requirements for these products do not
ensure that they would be bioequivalent
to a reference product.

Interested persons were given 60 days
in which to submit written comments on
the proposed amendment. In response to
the, proposal, the agency received six
comments, all from pharmaceutical
manufacturers. The substantive
comments ieceived and the agency's
response to each follow:

1. Several comments addressed the
differences between the proposed FDA
dissolution test and the Apparatus 2
dissolution test method described in the
5th Interim Revision of the United States
Pharmacopeia CUSP), which became
official on August 1, 1978. Some
comments argued that these differences
:in methodology and dimensions of the
equipment will only promote confusion,
the possible inappropriate application of
one test over another, and inconsistent
test results. Further, one comment stated
that the existence of two methodologies
will require manufactures to purchase
additional equipment and use additional
laboratory space. Four comments
objected specifically to FDA's proposed

distance of the paddle from the bottom
of the test vessel. It was argued that
because the established compendial
distance is 2.5.0.2 centimeters (cm),
there was no rationale to change it to
4.5±-0.5 cm.

The agency has considered these
comments and agrees that for regulatory
and quality control purposes there
should be consistency in the
methodologies required by USP and by
FDA. Therefore, with the exception
discussed below, the methodology and
dimensions of the equipment used in
testing tetracycline HCI and
oxytetracycline HC in the final version
of § 436.541(a) (21 CFR 436.541(a)) are
consistent with those set forth In
Apparatus 2 dissolution methodology of
the USP.

The exception concerns the distance
of the paddle from the bottomof the test
vessel. The distance of 4.5 cm, as
proposed, is a rational one and should
not be changed to the established
compendial distance. The 2.5-cm height
specification of the USP is a general one
based on data other than that of
tetracycline HC1. For tetracycline HCl
and oxytetracycline HCI, however,
dissolution data obtained by the agency
using the 4.5-cm height at a speed of 75
revolutions per minute (rpm) was found
to correlate better with in vivo data than
did the data obtained by using a 2.5-cm
height. This data was placed on display
in the office of the FDA Hearing Clerk
when the proposal was published and Is
available for inspection. In addition, the
dissolution test results have been
demonstrated by FDA to be
reproducible using the 4.5:cm distance.
These facts, whichwere not rebutted by
the comments, confirm the agency's
original position that the distance of the
paddle from the bottom of the test
vessel should remain at 4.5±0.5 cm for
tetracycline HCl and oxytetracycline
HCI.

2. One comment stated that the
description of the apparatus in the FDA
proposal is redundant and potentially
.confusing. The comment suggested that
the regulation would be more useful if It
referenced USP Apparatus 2 and listed
any exceptions that exist in the FDA
method.

The agency agrees with this comment.
Therefore, where the methodology and
dimensions of the equipment used in
testing tetracycline HCI and
oxytetracycline HC1 are consistent with
those set forth under Apparatus 2 of the
official USP dissolution test, as
discussed in the response to comment 1,
the USP dissolution methodology Is
incorporated into the final rule by
reference.
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3. One comment objected to the use of
the paddle method, instead of the basket
method, in the testing of tetracycline
HCI and oxytetracycline HCL. The
comment argued that the paddle method
would yield more variable results than
the basket method. Specifically, the
comment was concerned about the
difficulty in wrapping the capsules in a
stainless steel wire helix, which, if not
done properly, may result in variance
from test to test. The comment argued
that this problem would not exist with
the use of the basket method because
the capsule or its fragments would be
confined to a more limited position
within the test equipment. Thus, the
comment recommended that the basket
method be adopted and that
experimental conditions such as rotation
rate be redefined accordingly.

In the agency's effort to establish in
vivo-in vitro dissolution correlation,
dissolution tests were conducted in
several laboratories, using both the
rotating basket and the paddle methods.
The data generated from the paddle
method at a paddle height of 4.5 cm from
the bottom of the test vessel, however,
were found to give the best in vivo-in
vitro correlation. The results of these
tests were put bn display in the office of
the FDA Hearing Clerk at the time of the
proposal and are available for
inspection. Because-of this data, and
because no contradictory test data were
submitted, the agency believes that the
paddle method with the prescribed
parameters will provide the niost
discriminating dissolution test for
tetracycline HCl tablets and capsules-
and-oxytetracycline HCI capsules. The
agency has not observed a problem of
the capsules' escaping the steel wire
helix in the FDA dissolution testing, nor
have three independent laboratories
reported any such problem. Recognizing,
however, that the'specification of a 22-
gauge stainless steel wire wrapped 3 to
5 times around a capsule is
unnecessarily restrictive, and in keeping
with the agency's desire for uniform
methodology, as discussed in the
responses to comments I and 2, the
specification as to the procedure in
wrapping the capsule has been changed
in § 436.541(b) to conform to the
language used in the official USP
dissolution test in the Apparatus 2
procedure.

4. One comment recommended that
simulated gastric juice (or 0.1N
hydrochloric acid), instead of de-aerated
water, be allowed as a dissolution
medium for the testing of the capsules
and-tablets.

The dissolution data on the subject
products were obtained by using both

the rotating basket and paddle methods
at different speeds of rotation and in
various media. The use of simulated
gastric juice and 0.N hydrochloric acid
as dissolution media, however, was
abandoned when it became apparent
that they added nothing to the testing
except additional work and analytical
problems. Of all the media used in the
agency's dissolution testing, the data
obtained using de-aerated water gave
the best in vivo-in vitro correlation.
These data were placed on display in
the office of the Hearin8 Clerk at the
time the proposal was published and are
available for inspection. Based on these
data, therefore, and the fact that no
contradictory data were submitted by
the comment, the agency rejects the
recommendation that simulated gastric
juice or 0.1Nhydrochloric acid be used
as a dissolution medium.

As a result of reviewing the issue of
the appropriate dissolution media,
however, the agency has reconsidered
the need for requiring de-aerated
distilled water as opposed to distilled
water. In the agency's testing of
tetracycline and oxytetracycline in the
past 10 years, no significant air bubble"
problem has been discerned with the
use of distilled water as the dissolution
medium. The near or total absence of air
bubbles in the dissolution vessels is, in
fact, visually confirmed daily in the
agency's recently acquired transparent
bath apparatus. The agency, therefore,
concludes that no significant advantage
would be gained by requiring the de-
aeration of the water before its use as a
dissolution medium, particularly in view
of the time and money involved in the
process of de-aeration. The USP has
recognized this by providing for the
removal of gases in distilled water only
when their presence can affecf the
results of the testing. For these reasons,
therefore, the dissolution medium to be
used in testing tetracycline HCI and
oxytetracycline HCI in § 436.541(b) of
the final rule is changed to distilled
water.

5. One comment was concerned about
the working standard solution of
oxytetracycline HCI. As proposed, the
diluent to be used in preparing the
oxytetracycline working standard is
water. The comment recommended that
the preparation of this working standard
be modified because oxytetracycline
base is only very slightly soluble in
water. In place of this water diluent, the
comment recommended that 30
milligrams (mg) of the standard first be
dissolved with 50 milliliters (mL) of 0.1N
hydrochloric acid. The comment also
suggested that 0.1Whydrochloric acid be

employed as the final dilution medium,
as well.

The agency agrees that
oxytetracycline base is more soluble in
0.1N hydrochloric acid than in water.
Therefore. the preparation of the
working standard for oxytetracycline in
§ 436.541(c)(2) of the final rule is
changed. Fifty mL of 0.INhydrochloric
acid, as suggested by the comment,
however, are not necessary to dissolve
the 30 mg of standard. Further,
oxytetracycline is unstable in 0.IA1
hydrochloric acid. The agency has
found, through testing, that dissolving 30
mg in approximately 5 mL of 0.1N
hydrochloric acid, and then immediately
diluting with water, provides a solution
that is spectrophotometrically stable for
several hours. Therefore, the final
regulation requires that 30 mg of
oxytetracycline base working standard
solution be accurately weighed into a
suitable-sized volumetric flask,
dissolving the base into 5 mL of O.1N
hydrochloric acid, and then diluting with
water.

6. One comment suggested there was
a discrepancy between the preamble to
the proposal and the text of the proposal
regarding the exact dosage of
tetracycline HCI capsules covered under
the proposed dissolution test. The
comment stated that, although the
preamble cited data only for the 250-mg
tetracycline HCI capsules, the proposed
rule also includes the 500-mg capsules.

The dissolution test, as proposed,
clearly applied to all strengths of
capsules or tablets set forth in the
sections amended, i.e., §§ 446.167(a)(1),
446.181d(a)(1), and 446.181e(a](1), (21
CFR 446.167(a)(1), 446.181d(a)(1), and
446.181e(a)(1)), by the inclusion of the
dissolution specifications. Therefore, it
applied to capsules containing 50 mg,
100 mg. 125 mg. and 250 mg of
oxytetracycline HCI, tablets containing
250 mg and 500 mg of tetracycline HC1,
and capsules containing 50 mg. 100 mng,
125 mg. 250 mg. and 500 mg of
tetracycline HCL This intent is evident
in the preamble to the proposal,
especially in the "Summary" and
"Dissolution Requirement" sections of
the preamble. Both of these sections
stated that FDA was proposing to
amend the antibiotic drug regulations to
require dissolution testing for
tetracycline HCI tablets and capsules
and for oxytetracycline HCl capsules.
Specific strengths were not set forth, the
intent being that the dissolution test
would apply to each strength of tablet or
capsule included in the monograph.
Although the data cited in the preamble
to justify this dissolution test were
based on the 250-mg capsule or tablet,
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the problems encountered with the 250-
mg tablet and capsule would be
expected to occur with the other
strengths as well.

As a result of reviewing the issue of
the inclusion of the 500-mg tetracycline
HCl capsule, however, the agency
recognizes that because the 500-mg
capsule does contain twice the amount
of the drug as the 250-mg capsule, the
physical phenomenon of rate of
dissolution warrants a longer
dissolution time for the 500-mg capsules.
In this regard, the comment submitted
information to FDA demonstrating that
it has achieved a rate of 70 percent
dissolution for its 500-mg capsules. In
view of these considerations, therefore,
the dissolution specifications for 500-mg
tetracycline HCl capsules only are
changed in the final rule to provide that
these capsules meet the dissolution test
specifications if: (a) Not less than 50
percent of the labeled amount of the
antibiotic drug in the capsule is
dissolved in 30 minutes for the average
of all capsules tested; (b) not less than
70 percent is dissolved in 60 minutes for

- the average of all capsules tested; (c) not
less than 60 percent of the labeled
amount is dissolved in 60 minutes for
each capsule; and (d) not less than 85
percent of the labeled amount is
dissolved in 90 minutes for the average
of all capsules tested. Thus, the final
regulation requires the 500-mg
tetracycline HCI capsule to meet the
dissolution specifications at sampling
speeds of 30, 60, and 90 minutes.

7. One comment requested additional
time in which to evaluate data
contained in two of the references cited
in the preamble to the proposal. It was
argued that References 9 and 10 were
the only ones that indicated any
possible correlation between a
dissolution test and the assurance of
bioavailability, and that these
references were not received in time to
review their contents adequately.

This request for additional time to
evaluate data was not submitted in
accordance with § 10.40(b)(3) (21 CFR
10.40(b)(3)) of the procedural regulations
and, therefore, cannot be granted.
Section 10.40(b)(3) provides that any
request for an extension of a comment
period must be identified as a request
for extension in its heading. Because
this comment was not identified as such
a request, the agency was not aware of
it until after the Official end-of the
comment period when all substantive
comments were processed. The agency
has, however, received and considered a
subsequent submission by the same firm
concerning the data contained in
References 9 and 10. This subsequent

comment is discussed in comment 8
below.

8. The comment stated that the
information contained in References 9
and 10 was not complete enough for a
thorough evaluation of the conclusions
reached therein. Thus, in addition to
raising specific questions about the data
contained in References 9 and10, the
comment requested background data for
the two references.

The background data requested-and
replies to the specific questions about
the data contained in the references
have been supplied to the firm making
the comment. If, following its evaluation
of the data, the commentor believes the
rule should be modified, it ihay submit a
petition to that effect under the Citizen
Petition section of FDA's procedural
regulations in § 10.30 (21 CFR 10.30).

9. On the agency's own initiative, it is
eliminating the requirement in
§ 436.541(b) for maintaining a constant
volume of dissolution medium
throughout the test and is providing for
the removal of up to 15 mL of medium
without having to correct for the volume
removed when calculating the amount of
dissolved drug in the medium. The
agency concludes that maintenance of
volume is desirable only when the
particular drug involved has minimal
solubility or when the size of the aliquot
is so large in relation to the initial
volume that the integrity of the test
would be adversely affected. Because of
the solubility of these drugs and because
the initial volume of dissolution medium
required by the test is 900 mL, these
factors are not present in the dissolution
testing of tetracycline HCl and
oxytetracycline HCI. Further, the USP
dis'solution test requires the
maintenance of a constant volume only
when specifically required in an
individual monograph. The agency also
concludes that in instances in which
more than 15 mL of medium is removed
from the vessel, the actual volume
removed from the vessel must be
corrected for when determining the
quantity of dissolved drug.

10. As stated in the preamble to the
proposal, a fee for the dissolution testing
of each batch of an antibiotic drug
subject to this requirement is necessary.
Therefore, § 431.53(b)(1) (21 CFR
431.53(b)(1)) is amended to include
dissolution testing, with a chargeable
fee of $100.00 per test. The amount of the
fee is based on the fact that each test
will take approximately 2V2 hours.
Because this fee has been determined by
FDA to be necessary to provide
dissolution testing, and because the
setting of fees is a matter peculiarly
within the province of the agency, the

agency concludes that notice and public
comment about this fee are
impracticable and unnecessary.
Interested persons may, however, on or
before September 17, 1979, file with the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857, four
copies of written comments on the
dissolution test fee, identified with the
Hearing Clerk docket number found in
brackets in the heading of this
document. Comments received may be
seen in the office of the Hearing Clerk
between 9 a.m. and 4 p.m., Monday
through Friday. Any changes in this
regulation justified by the comments will
be the subject of a further amendment.

The agency has made certain
nonsubstantive editorial changes to
conform the format of the regulations set
forth in this document with those
already published in the antibiotic
regulations.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 507,
512(n), 59 Stat. 463 as amended, 82 Stat.
350-351 (21 U.S.C. 357, 360b(n))) and
under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.1), Parts 431, 436, and 546 are
amended as follows:

SUBCHAPTER D-DRUGS FOR HUMAN USE

PART 431-CERTIFICATION OF
ANTIBIOTIC DRUGS

1. Part 431 is amended in the table in
§ 431.53(b)(1) by inserting alphabetically
a new entry to read as follows:

§ 431.53 Fees.
}* * * *

(1) * * *
Chargeable fe

per test
Test

Dissolution test ............................................... .. $100

PART 436-TESTS AND METHODS OF
ASSAY OF ANTIBIOTIC AND
ANTIBIOTIC-CONTAINING DRUGS

1. Part 436 is amended by adding new
§ 436.541 to read as follows:

§ 436.541 Tetracycline hydrochloride
tablets and capsules; oxytetracycline
hydrochloride capsules; dissolution test.

(a) Equipment. Use Apparatus 2 as
described in the United States
Pharmacopeia XIX dissolution test with
the following exception: A distance of
4.5±0.5 centimeters should be
maintained between the lower edge of
the stirring blade and the lowest inner
surface of the vessel during the test.
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(b) Procedure. For each dosage form
listed in the table in this paragraph
select the appropriate dissolution
medium, stirring blade rotation rate, and
sampling time and proceed as set forth
in Apparatus 2 methodology of the
United States Pharmacopeia XIX
dissolution test. Determine the amount
of drug substance dissolved by

(c) Antibiotic drug content-fl)
Tetracycline hydrochloride-{i)
Preparation of working standard
solution. Accurately weigh 20 to 30
milligrams of tetracycline hydrochloride
working standard into a suitable-sized
volumetric flask. Dissolve and dilute to
volume with water. Further dilute an
accurately measured portion with
distilled water to obtain d known
concentration of 0.01 to 0.02 milligram of
tetracycline hydrochloride per milliliter.

(ii) Preparation of sample solutions.
Dilute an accurately measured portion
of the sample with sufficient distilled
water to obtain a concentration of 0.01
to 0.02 milligram of tetracycline
hydrochloride per milliliter (estimated).

(iii) Procedure. Using a suitable
spectrophotometer and water as the
blank, determine the absorbance of each
standard and sample solution at the
absorbance peak at approximately 276
nanometers. Determine the exact
position of the absorption peak for the
particular instrument used.

(iv) Calculation. Determine the total
amount of tetracycline hydrochloride
dissolved as follows:

T=(A.) (c)][) [900"] /A.

Where:

T=total milligrams of drug dissolved;
A,=Absorbance of sample;
c=Concentration of standard in

milligrams;
d=Dilution factor of sample filtrate;
A,=Absorbance of standard.
*If more than 15 mL of dissolution medium

is removed, correct for the volume removed.

(2) Oxytetracycline hydrochloride:
preparation of working standard-

performing the assay described in
paragraph (c) of this section. The
amount of dissolution medium removed
for sampling purposes may be
disregarded if the amount removed is
not more than 15 milliliters. If more than
15 milliliters is removed, then correct for
the volume removed.

solution. (i) Accurately weigh 30
milligrams of oxytetracycline-base
working standard into a suitable-sized
volumetric flask. Add 5 milliliters of
0.1Nhydrochloric acid and swirl the
flask to dissolve oxytetracycline base.
Dilute an accurately measured portion
with distilled water to obtain a known
concentration of 0.01 to 0.02 milligram of
oxytetracycline per milliliter.

(ii) Proceed as directed in paragraph
(c)(1)(i), (iii), and (iv) of this section
except measure the absorbance at the
absorption peak at approximately 273
nanometers.

(d) Evaluation. The tablets or capsules
pass the dissolution test if six tablets or
capsules dissolve to the extent specified
in the section for the antibiotic product
to be tested. The tablets or capsules do
not pass the dissolution test if the
requirement specified for the individual
dosage unit is not met. If the
requirements specified for the average
of all tablets or capsules are not met, but'
the requirement specified for the
individual dosage unit is met, repeat the
test on six additional dosage units. The
tablets or capsules pass the repeat
dissolution test if the average of all 12
tablets or capsules tested dissolve to the
extent specified in the section for the
antibiotic product to be tested.

PART 446-TETRACYCLINE
ANTIBIOTIC DRUGS

2. Part 446 is amended-
a. In § 446.167 by revising the last two

sentences of paragraph (a](1), revising
paragraph (a](3)(i(b), and adding new
paragraph (b)(3) to read as follows:
§ 446.167 Oxytetracycline hydrochloride
capsules.

(a)* .* *

Dosage ftrrn Dissolution Medium S'.r, S-nl1ng tes)

Oxytetracycline hydrochlorde capsules - 90 m nL distied water - 75 30 nMi and 60 ni,.
Tetrac hydrocloe capsules (except 500- 900 mL distied water - 75 30 tnl and 60 n*i.

mg).
Tetracycke hydrochloride capsules (500-mg)- 900 mL distilled water - 75 30 nrn 60 n*. and 90 grni.
Tetracycline hydrochloride tablets _ 900 mL disttlled water-.. 75 30 min and 60 rrim.

IStiring blade rotation rate (revolutions per rinute).

(1) * * * The loss on drying is not
more than 5.0 percent. The capsules
shall dissolve not less than 60 percent of
the labeled amount of oxytetracycline in
30 minutes and not less than 85 percent
in 60 minutes for an average of all
capsules tested and not less than 70
percent of the labeled amount of
oxytetracycline in 60 minutes for each
capsule. The oxytetracycline
hydrochloride used conforms to the
standards prescribed by § 446.67(a]I).

* * * *

(3) *

(i"*
(b) The batch for potency, loss on

drying, and dissolution.
* * * * *

(b)
(3) Dissolution. Proceed as directed in

§ 436.541 of this chapter.
b. In § 446.181d by revising the fourth

and fifth sentences of paragraph (a](1]
and revising paragraphs (a)(3)(i)(b] and
(b)(3) to read as follows:

§ 446.181d Tetracycline hydrochloride
tablets.

(a)***
(1) * * * Its loss on drying is not more

than 3.0 percent. The tablets shall
dissolve not less than 60 percent of the
labeled amount of tetracycline
hydrochloride in 30 minutes and not less
than 85 percent in 60 minutes for an
average of all tablets tested and not less
than 70 percent of the labeled amount of
tetracycline hydrochloride in 60 minutes
for each tablet. *
* C * * *

(3)* * *

(b) The batch for potency, loss on
drying, dissolution, and 4-
epianhydrotetracycline content.

( * * * *

(3) Dissolution. Proceed as directed in
§ 436.541 of this chapter.
* * * * *

c. In § 446.181e by revising the last
two sentences in paragraph (a)(1),
revising paragraph (a](3](iJ(b), and
adding new paragraph (b)(4) to read as
follows:

§ 446.181e Tetracycline hydrochloride
capsules.

(a) **
(1) * * * Its 4-epianhydrotetracycline

content is not more than 3.0 percent. The
capsules, except for the 500-milligram
capsules, shall dissolve not less than 60
percent of the labeled amount of
tetracycline hydrochloride in 30 minutes
and not less than 85 percent in 60
minutes for an average of all capsules
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tested and not less than 70 percent of
the labeled amount of tetracycline
hydrochloride in 60 minutes for each
capsule. The 500-milligram capsules
shall dissolve: (i) Not less than 50
percent of the labeled amount of
tetracycline hydrochloride in. 30 minutes
for the average of all capsules tested; (ii)
not less than 70 percent in 60 minutes
for the average of all capsules tested;
(iii) not less than 60 percent of the
labeled amount of tetracycline
hydrochloride in 60 minutes for each
capsule; and (iv) not less than 85 percent
of the labeled amount of tetracycline
hydrochloride in 90 minutes for the
average of all capsules tested. The
tetracycline hydrochloride used
conforms to the standards prescribed by
§ 446.81(a)(1).
* * * * *.

(3) ***
(i) * * *

(b) The batch for potency, loss on
drying, 4-epianhydrotetracycline
content, and dissolution.

(b) * * *

(4) Dissolution. Proceed as. directed in
§ 436.541 of this chapter.

SUBCHAPTER E-ANIMAL DRUGS, FEEDS,
AND RELATED PRODUCTS

PART 546-TETRACYCLINE
ANTIBIOTIC DRUGS FOR ANIMAL USE

3. Part 546 is amended in § 546.11od
by revising the fourth sentence in
paragraph (a)(1), revising.paragraph
(a)(5)(ii)(a), and adding new paragraph
(b)(4) to read as follows:

§ 546.110d Chlortetracycline
hydrochloride tablets.

(a) * * *

(1) * * * Chlortetracycline
hydrochloride or tetracycline tablets not
ex*ceeding 15 millimeters in diameter or
not intended solely for use in preparing
solutions shall disintegrate in 1 hour.
Tetracycline hydrochloride tablets not
exceeding 15 millimeters in diameter or
not intended solely for use in preparing
solutions shall dissolve not less than 60
percent of the labeled amount of
tetracycline hydrochloride in 30 minutes
and not less than 85 percent in 60
minutes for an average 6f all tablets
tested and not lbss than 70 percent of
the labeled amount of tetracycline
hydrochloride in 60 minutes for each
tablet. **
* * * * *

(5) ***

(ii) * * *

(a) The batch: average potency per
tablet, average moisture, disintegration
time if it is chlortetracycline
hydrochloride'or tetracycline tablets,

and dissolution if it is tetracycline
hydrochloride tablets.
* * * * *

(4) Dissolution. Proceed as directed in
§ 436.541 of this chapter.

Effective date. This regulation is
effective for all lots submitted for
certification after September 17, 1979.
(Secs. 507, 512(n); 59 Stat. 463.as amended, 82
Stat. 350-351 (21 U.S.C. 357, 360b(n)))

Dated: August 8,1979.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.

[FR Doc. 79-25282 tiled 8-16-79; 8:45 am]
BILLING CODE 4110-03-M

21 CFR Part 1010

[Docket 78N-0375]

Performance Standards for Electronic
Products: General; Variances From
Performance Standards

AGENCY: Food and Drug Administration
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) amends the
administrative procedures for ruling on
applications for variances fron'
performance standards for electronic
products. As a result of this amendment,
the procedures no longer include formal
publication of variance approvals in the
Federal Register because experience has
shown that such notices-are not
necessary for adequate protection of the
public health. The agency will, however,
publish notices of availability of
approved variances in the Federal
Register.
EFFECTIVE DATE: September 17, 1979.

FOR FURTHER INFORMATION CONTACT:
Melvyn R. Altman,-Bureau of
Radiological Health (HFX-460), Food
and Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857, 301-
443-3426.

SUPPLEMENTARY INFORMATION: In the
Federal Register of February 6, 1979 (44
FR 7149), FDA proposed to amend the
administrative procedures in § 1010.4 (21
CFR 1010.4) for ruling on variance
applications. The agency proposed to
delete the requirement that variance
approvals be published in the Federal
Register with a 30-day objection period
before the variance could become
effective.

The agency received five comments
on the proposal-four from
manufacturers of electronic products

and one from a manufacturer's
consultant. The following is a summary
of the comments received and FDA's
responses to them:

1. Two comments stated thit the
current regulation caused unnecessary
delays and costa. Both comments fully
endorsed the proposed amendment to
the regulation. Two other comments
supported the proposal but urged that
concerned parties be informed of
approved variances. One of the
conments suggested announcement In
the newsletter published by the Bureau
of Radiological.Health (as was
discussed in the proposal). Another
comment asked that the Bureau adopt a
policy of informing interested
manufacturers of approved variances.

The agency accepts the suggestion
that manufacturers and other interested
parties be informed but has decided to
inform them routinely by issuing notices
of availability of approved variances in
the Federal Register. The notice will
include only basic information on the
variance and will indicate availability of
the complete variance from the office of
the Hearing Clerk. The notice of
availability differs from the present
notice of variance approval in that the
latter notice contains all the details of
the variance and provides a 30-day
objection period. The new procedure
provides for a brief notice of availability
and the effective date of the variance
would not depend on it. The new
procedure would therefore inform
concerned parties of approved variances
while expediting the variance approval
process and eliminating what
experience has shown to be the
needless expenditure of agency
resources on the publication of the
details of all variances. Accordingly, the
final regulation has been changed to
provide for the routine issuance of a
notice of availability.

2. One comment opposed the proposal
on the ground that informing interested
parties of approved variances by means
other than the Federal Register would
not be as prompt and reliable as the
current procedures.

The agency believes that this
comment has merit and, as discussed in
paragraph 1, the final regulation has
been modified to provide forpublication
of a notice of availability of approved
variances. The effective date of a
variance will not depend on this Federal
Register notice, and variances will not
be delayed unnecessarily.

Minor editorial changes are being
made in § 1010.4(c)(3) and (4) for
purposes of clarification.

Therefore, under the Public Health
Service Act, as amended by the
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Radiation Control for Health and Safety
Act of 1968 (sec. 358, 82 Stat. 1177-1179
(42 U.S.C. 263f)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.1), Part 1010 is
amended by revising § 1010.4(c) to read
as follows:

§ 1010.4 Variances.

(c) Ruling on applications. (1) The
director, Bureau of Radiological Health,
may approve or deny, in whole or in
part, a requested variance or any
amendment or extension thereof, and
the director-shall inform the applicant in
writing of this action on a requested
variance or amendment or extension.
The written notice will state the manner
in which the variance differs from the
standard, the effective date and the
termination date of the variance, a
summary of the requirements and
conditions attached to the variance, any
other information that may be relevant
to the application or variance, and, if
appropriate, the nuiber of units or other
similar limitations for which the
variance is approved. Each variance will
be assigned an identifying number.

(2) A notice of availability of an
approved variance or any amendment or
extension thereof will be published in
the Federal Register. The notice will
state the name of the applicant, the
identifyingnumber, the effective date
and the termination date of the*
variance, the product for which the

-variance is approved, and the specific
requirements of the applicable standard
from which the variance is approved.

(3) The director, Bureau of
Radiological Health, shall amend or
withdraw a variance whenever the -
Director determines that this action is
necessary to protect the public health or
otherwise is justified by this subchapter.
Such action will become effective on the
date specified in the written notice of
the action sent to the applicant, except
that it will become effective
immediately upon notification to the
applicant when the Director determines
that such action is necessary to prevent
an imminent health hazard. "

(4) All applications for variances and
for amendments and extensions thereof
and all correspondence (including
written notices of approval) on these
applications will be available for lpublic
disclosure in the -offidd of the Hearing
Clerk, except for information regarded
as confidential under section 360A(e] of
the act.

Effective date. This regulation is effective
September 17,1979.

(Sec. 358, 82 Stat. 1177-1179 (42 U.S.C.
2630.)

Dated. August 10, 1979.
William F. Randolph.
Acting Associate Commissionerfor
RegulatoryAffairs.
[FR Dor. 79-ZS448 Fild 0-10-79; &45 am)
BILLING CODE 4110-03-Id

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[T.D. 7638; EE-9-781

Income Tax; Mergers and
Consolidations of Plans and Transfers
of Plan Assets or ! labilities

AGENCY: Internal Revenue Service.
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains final
regulations relating to mergers and
consolidations of retirement plans and
transfers of plan assets or liabilities.
Changes in the applicable tax law were
made by the Employee Retirement
Income Security Act of 1974. The
regulations will provide the public with
the guidance needed to comply with that
Act and will apply to all participants
involved in a merger. consolidation or
transfer of plan assets or liabilities.
DATE: The regulations are effective for
mergers, consolidations and transfers of
assets or liabilities which occur after
September 2,1974.

FOR FURTHER INFORMATION CONTACT.
Norman J. Misher of the Employees
Plans and Exempt Organizations
Division, Office of the Chief Counsel.
Internal Revenue Service, 1111
Constitution Avenue, NWV., Washington,
D.E., 20224, (Attention: CC:LR:T) 202-
566-3433, not a toll-free call.
SUPPLEMENTAL INFORMATION:

Background

On July 1, 1977, proposed amendments
to the Income Tax Regulations (26 CFR
Part 1) under sections 401(a) (12) and
414(1) of the Internal Revenue Code of
1954 were published in the Federal
Register (42 FR 33770). The amendments
were proposed to conform the
regulations to section 1021(b) of the
Employee Retirement Income Security
Act of 1974 ("ERISA") (88 Stat. 937) and
to section 1015 of that Act (88 Stat. 925).
A public hearing was held on September
30,1977. After consideration of all
comments regarding the proposed
amendments, those amendments are

adopted as revised by this Treasury
decision.

General Rule

Section 4140) of the Internal Revenue
Code of 1954 provides a rule for a
merger or consolidation of a plan with
another plan after September 2,1974.
This rule also applies to a transfer of
assets or liabilities after that date.
Under this section, if one of these events
occurs, a trust which forms a part of a
pension, profit-sharing or stock bonus
plan will not be qualified under section
401, unless each participant in the plan
would receive a minimum benefit if the
plan terminated immediately after the
merger, consolidation or transfer. This
benefit must be equal to or greater than
the benefit the participant would have
been entitled to receive immediately
before the merger, consolidation or
transfer if the plan in which he was a
participant had then terminated. The
same rules apply to an annuity or bond
purchase plan described in section 403
(a) or 405. Under the regulations, the
benefits which the participants would
receive if the plan terminated are those
provided exclusively by the plan assets
pursuant to section 4044 of the Employee
Retirement Income Security Act of 1974.
Those benefits do not include benefits
that might be provided by plan"
termination insurance under ERISA.

The regulations make it clear that,
except to the extent provided by
regulations of the Pension Benefit
Guaranty Corporation ("PBGC"), section
4141) does not apply to any transaction
to the extent that participants either
before or after that transaction are
covered under a multiemployer plan
within the meaning of section414(f).
Two commentators suggested that the
regulations should be expanded to
provide that the exception from section
4141) for multiemployer plans is also
applicable to so-called "multiple
employer plans," which have some but
not all-the characteristics of a
multiemployer plan as defined in section
414(f).

As section 414 0) excepts only
multiemployer plans, and as
"multiemployer plan" is a term defined
in the statute, it has been concluded that
there is no legal authority for adopting
this suggestiom Therefore, the final
regulations do not expand this exception
so as to include multiple employer
plans.

The final regulations also make it
clear that sections 401 (a) (12) and 414 (1)
do not apply to a governmental plan, a
church plan for which there has not
been made the election to have the
participation, vesting, funding, etc.,
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requirements apply, or a plan which at
no time after September 2, 1974,
provided for employer contributions.

Single Plan
Under the proposed regulations, a

plan was' considered a "single plan" if
and only if all of the plan assets were
available to pay benefits to employees
who were covered by the plan. In
accordance with the view expressed by

,several commentators, the final
regulations have expanded this
definition to make it clear that a single
plan may also pay benefits to
beneficiaries of employees who were
covered by the plan.

The final regulations also make it
clear that the determination of whether
all of the plan assets are available to
pay benefits to employees who are
covered by the plan and their
beneficiaries is to be. made on an
ongoing basis. However, in determining
whether a plan is a single plan, all of the
facts and circumstances of the particular
situation may be taken into account.

Furthermore, it is intended that the
concept of a single plan contained in
these regulations will be applied for
other purposes where it is necessary to
determine whether an arrangement
involves one plan or more than one plan.
Thus, for example, if a plan is a single
plan within the meaning of the
regulations, it will also be considered-a
single plan for purposes of section 404
(relating to deductions for employer
contributions], section 411 (d) (3)
(relating to complete and partial
terminations] and section 412 (relating
to minimum funding standards).
Benefits on a Termination Basis

As discussed above, the regulations
provide that "benefits on a termination
basis" means the benefits that would be
provided exclusively by plan assets
pursuant to section 4044 of ERISA. The
regulations further provide that, for
purposes of determining these benefits,
the allocation of assets to the various
section 4044 categories must be made on
the basis of reasonable actuarial
assumptions and that the assumptions
used by the PBGC are considered
reasonable for this purpose.

Several commentators pointed out
that because the PBGC assumptions are
generally published retroactively rather
than prospectively, it is difficult for
parties to a transaction to compute the
amount of assets and liabilities to be
transferred at the time of the
transaction. Accordingly, the final
regulations provide that the assumptions
used by the PBGC as of the date of the

,merger or spinoff are considered

reasonable for purposes of allocating
assets to the various priority categories
under section 4044.

Date of Merger of Spinoff

Several commentators suggested that
the regulations clarify which date will
be the controlling date of a merger or
spinoff for purposes of applying the
regulations. Because each case has its
own unique set of facts, the final
regulations provide that the actual date
of a merger or spinoff will be
determined on the basis of all the facts
and circumstances. The final regulations
set forth several factors which are
considered relevant for purposes of this
determination. In applying a facts and
circumstances analysis, the date on
which the actual transfer of assets and
liabilities occurs will not necessarily be
controlling.

Other Clarifying Definitions

For clarification, the final regulations
provide that the present value of an
accrued benefit must be determined on
the basis of reasonable actuarial
assumptions and that the assumptions
used by the PBGC are considered
reasonable.

In another clarifying change, the final
regulations provide that the standards
set forth in regulations prescribed by the
PBGC for the valuation of a plan's
assets will be applied for this purpose.

'Merger or Spinoff of Defined
Contribution Plan

In connection with a merger or two or
more defined contribution plans, the
regulations provide that if several
conditions are satisfied, the merger will
satisfy the requirements of section
414(l). One of these conditions is that
the sum of the account balances in each
plan equals the fair market value of the
entire plan assets. A similar condition is
stated in the context of a spinoff of a
defined contribution plan.

Several commentators recommended
that because this condition cannot be
satisfied when a "leveraged" Employee
Stock Ownership Plan ("ESOP") is
involved, the regulations should be
modified so as to make it possible for a
"leveraged" ESOP to merge with
another defined contribution plan or to
engage in a spinoff. Such a modification
has not been made. The conditions set
forth in the regulations provide a "safe
harbor" rule with respect to mergers and
spinoffs of defined contribution plans.
Therefore,. the fact that certain types of "
defined contribution plans do not
literally satisfy the "safe harbor" rule of
the'regulations will not necessarily
preclude'the issuance of a favorable

determination letter in connection with
a merger or spinoff of one or more of
these plans.

Merger of Defirmd Benefit Plans

Several commentators stated that In
the case of a merger which normally
would require the creation of a special
schedule of benefits, although the data
maintenance alternative already
provided in the regulations is quite
helpful, the regulations should be
modified to provide an additional rule
which could be. used as an alternative to
the establishment of the special
schedule. The alternative rule suggested
by the commentators would require the
maintenance of special records for a
five-year period following the merger
date from which the merger could be"undone" if the plan terminated within
that period.

The final regulations have not
adopted this suggested alternative. It
was felt that it did not adequately
protect the benefits of those participants
involved in the merger. Furthermore, the
rule was not adopted because it is not
workable in the context of successive
mergers within a five-year period.

Actuarial Certification in Connection
With Data Maintenance Alternative

In connection with the data
maintenance alternative to the
establishment of a special schedule, the
proposed regulations provided that care
should be taken to insure that all data
necessary to determine the schedule be
maintained and an enrolled actuary
must so certify to the plan administrator.

Many commentators suggested that
the regulations make it clear what the
enrolled actuary must certify to the plan
administrator. Accordingly, the final
regulations provide that the enrolled
actuary must certify to the plan
administrator that each element of data
necessary to determine the schedule as
of the date of the merger is maintained.
The final regulations further provide
that this certification must be based
either upon the enrolled actuary's
independent examination of the data, or
upon the actuary's reliance upon a
written statement of the plan
administrator concerning what data Is
actually being maintained, If the actuary
bases his certification upon his reliance
on the plan administrator's written
statement, the reliance must be
reasonable under the circumstances of
the particular situation.

Spinoff of Defined Benefit Plan

Ik the case of a spinoff of a defined
benefit plan, the regulations require that
in order for the spinoff to satisfy section
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414 0), a computation under section 4044
of ERISA must be made. One
commentator suggested that because of
the expense of a section 4044
computation in this context, a special
rule along the lines of the data
maintenance alternative available in
connection with a mdfrger of a defined
benefit plan should be adopted. Under
this speciarule, a section 4044
computation would not be required if
records available for such computation
are retained for at least five years after
the spinoff. Additionally, to take
advantage of this rule, the commentator
stated that the parties involved in the
spinoff should be required to agree to
obligate themselves to make a
contribution to either the spun off or
remaining plan to the extent that there is
a deficiency of assets in connection with
the termination of either plan within five
years from the spinoff.

The final regulations have not
adopted the suggested rule. It was felt
that the rule might not adequately
protect the benefits of those participants
involved in the spinoff, especially in
view of the fact that a contribution is
required only after it is determined that
an insufficient amount of assets exist.
Furthermore, in cases which only
involve a transfer of a small amount of
assets in connection with a spinoff, a
section 4044 calculation can be avoided
entirely by the use of the de minimis
rule contained in the regulations.
Accordingly, it has been decided that
where the de minimis rule is not
applicable to a spinoff, the only way to
assure that a sufficient amount of assets
are actually allocated to the spun off
plans is to require a section 4044
computation at the time the spinoff
occurs.

Special Temporary Rule

The regulations provide a special
temporary rule which applies to a
spinoff taking place on or before July 1,

- 1978, if the participants are covered
under a defined benefit plan which is a
single plan maintained for different
groups of employees under which there
has been separate accounting of assets
for each group. Under these
circumstances, section 414 (1) is
considered satisfied if all the liabilities
with respect to-each group of employees
are transferred to another plan, together
with the assets separately accounted for
with respect to that group.

Several commentators suggested that
the regulations clarify the extent to
which assets for each group of
employees have tobe separately
accounted for in orderfor the special
temporary rule to be available.

Accordingly, the final regulations
specify that the separate accounting of
assets requirement will not be satisfied
if the assets allocated to each single
plan are determined by an historical re-
creation of benefits, contributions,
investment gains, etc.

A few commentators suggested that
the July 1, 1978, deadline for using the
special temporary rule be extended.
This suggestion has not been adopted.
The purpose of the special temporary
rule was to provide a one-year
transitional period for plans whose
sponsors or administrators were not
aware of the "single plan" concept
before the publication of the proposed
regulations. One year is considered an
adequate transitional rule for this
purpose, and there does not appear to
be a justification for making the rule
permanent, as recommended by one
commentator or for extending the July 1,
1978, deadline

Transfer of Assets or Liabilities

Several commentators suggested that
the regulations should be modified so as
to provide an exemption for the transfer
of funds in connection with the transfer
of individual employees in the normal
course of their service with an employer
(for example pursuant to a reciprocity
agreement), even though the transferred
employees may be covered by a
different plan as the result of the
transfer.

The final regulations do not reflect
this suggested modification. It was
decided that a failure to subject a
transfer of individual employees
pursuant to a reciprocity agreement to
the regulations might adversely affect
the benefits that the transferred
employee would otherwise be entitled to
if the transfer had not occurred.
Furthermore, in many instances, the de
minimis rule for spinoffs is available in
connection with the transfer of
individual employees, thereby providing
a simplified rule for satisfying the
requirements of section 414(l).

One commentator stated that under
certain reciprocity arrangements, all
that occurs is a transfer of a participant
and his accrued benefit from one plan to
another plan. This constitutes a transfer
of a liability, thereby subjecting the
transfer to the regulations. However, the
de minimis rule for spinoffs is not
applicable to this type of transfer,
because the de minimis rule only applies
if there is a transfer of assets between
plans so as to assure that the benefits of
particiants are adequately safeguarded.

In view of the fact that this type of
reciprocity arrangement only involves a
transfer of a liabiliti, the Internal

Revenue Service was concerned that
abusive situations might develop if these
transfers were not subject to the general
requirements of the regulations. The
Service explored the development of
another de mininus rule to preserve
abuse-free reciprocity agreements while
preventing potential abuse. It was
concluded however, that a rule along
this line would be inherently complex
and, in many cases, unworkable.
Furthermore, it is believed that, with
relatively minor changes, reciprocity
agreements in existence could be
revised to achieve the desired result
• without involving section 4141) and the
regulations. Therefore, the final
regulations do not contain a special rule
for transfers of liabilities,
unacc6mpanied by transfers of assets,
pursuant to reciprocity agreements.

Drafting Information

The principal author of this regulation
is Norman J. Misher of the Employee
Plans and Exempt Organizations
Division of the Office of Chief Counsel,
Internal Revenue Service. However,
personnel from other offices of the
Internal Revenue Service and Treasury
Department participated in developing
the regulation, both on matters of
substance and style.

Adoption of amendments to the
regulations

Accordingly, the proposed
amendments to 26 CFR Part 1 are hereby
adopted subject to the changes set forth
below:

Paragraph 1. Paragraph (a) of
§ 1.4140)-I, as set forth in the notice of
proposed rulemaking, is changed to read
as follows:
§ 1.414(l)-1 Mergers and consoldaions of
plans or transfers ofplan assets.

(a) In general-(1) Scope of the regulations.
Sections 401(a](12) and 414I) apply only to
plans to which section'411 applies without
regard to section 411(e](2). Thus, for example,
these sections do not apply to a governmental
plan within the meaning of section 414(d; a
church plan. within the meaning of section
414(e). for which there has not been made the
election under section 410(d) to have the
participation, vesting, funding, etc.
requirements apply; or a plan which at no
time after September 2,1974, provided for
employer contribtttions.

(2) Generalrule. Under section 414(1),
(i) A trust which forms a part of a plan will

not constitute a qualified trust under section
401, and

(ii) A plan will not be treated as being
qualified under section 403(a) and 405(a).
unless, in the case of a merger or
consolidation (as defined in paragraph (b](2)
of this section), or a transfer of assets or
liabilities (as defined in paragraph (b](3) of
this section). the following condition is
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satisfied. This condition requires that each
participant receive benefits on a termination
basis (as defined in paragraph (b)(5) of this
section) from the plan immediately after the
merger, consolidation or transfer which are
equal to or greater than the benefits the
participant would r~ceive on a termination
basis immediately before the merger,
consolidation, or transfer.

Par. 2. Paragraph (b) of § 1.414 (1)-fl),
as set forth in the notice of proposed
rulemaking, is changed by (1) revising
the first sentence of subparagraph (1),
(2) revising the last sentence of
subparagraph (2), (3) revising
subparagraph (5)(i) and (4) adding new
subparagraphs (9), (10), and (11)
immediately following subparagraph (8).
The revised and added provisions read
as follows:

§ 1.414(l)-(1) Mergers and consolidations of
plans or transfers of plan assets.

(b) Definitions. * * *
(1) Single plan. A plan is a "single plan" if

and only if, on an ongoing basis, all of the
plan assets are available to pay benefits to
employees who are covered by the plan and
their benefici aries. * * *

(2) Merger or consolidation. * * *
Furthermore, a merger or consolidation will
not occur if two plans are not combined into
a singlp plan, such as by using one trust
which limits the availability of assets of one
plan to provide benefits to participants and
beneficiaries of only that plan.

(5) Benefits on a termination basis. * * *
(ii) For purposes of determining the

benefits on a termination basis, the allocation
of assets to various priority categories under
section 4044 of ERISA must be made on the
basis of reasonable actuarial assumptions.
The assumptions used by the Pension Benefit
Guaranty Corporation as of the date of the
merger or spinoff are deemed reasonable for
this purpose.

(9) Present value of accrued benefit. Forr
purposes of this section, the present value of
an accrued benefit must be determined on the
basis of reasonable actuarial assumptions.
For this purpose, the assumptions used by the
Pension Benefit Guaranty Corporation as of
the date of the merger or spinoff are deemed
reasonable.

(10) Valuation of plan assets. In
determining the value of a plan's assets, the
standards set forth in regulations prescribed
by the Pension Benefit Guaranty Corporation
(29 CFR Part 2611) shall be applied.

(11) Date of merger or spinoff. The actual
date of a merger or spinoff shall be
determined on the basis of the facts and
circumstances of the particular situation. For
purposes of this determination, the following
factors, none of which is necessarily
controlling, are relevant:

(i) The date on which the affected
employeesstop accruing benefits under one
plan and begin coverage and benefit accruals
under another plan.

(ii) The date as of which the amount of
assets to be eventually transferred is
calculated.

(iii) If the merger or spinoff agreement
provides that interest is to accrue from a
certain date to the date of actual transfer, the
date from which such interest will accrue.

Par. 3. Paragraph Cc) of § 1.414(l)-i, as
set forth in the notice of proposed
rulemaking, is changed by (1)
substituting the words "a single" for
"one" in the first and second sentences
of subparagraph (1) and (2) revising

,subparagraph (2)(i) to read as follows:

§ 1.414 (1-i Mergers and consolidations of
plans or transfers of plan assets.

(c) Application of section 414(1). * * *
(2) Multiemployer plans. * * *
(i) A multiemployer planis split into two or

more plans, one or more of which are not
multiemployer plans, or

Par. 4. Paragraph (h) of § 1.414(l)-i, as
set forth in the notice of proposed
rulemaking is changed by (1) revising
the first sentence of subparagraph (1)
and (2) revising subparagraph (4). The
revised provisions read as follows:

§ 1.414 (1)-i Mergers and consolidations of
plans or transfers of plan assets.'

(h) De minimis rule for merger of defined
binefitplan-C1) In general. In the case of a
merger of a defined benefit plan ("smaller
plan") whose liabilities (i.e., the present value
of accrued benefits, whether or not vested)
are less than 3 percent of the assetsof
another defined benefit plan ("larger plan")
as of at least one day in the larger plan's plan
year in whicli the merger of the two plans
occurs, section 414 (1] will be deemed
satisfied if the following condition is met.

(4) Liabilities of the smaller plan. For
purposes of subparagraphs (2) and [3) of this
paragraph, mergers satisfying paragraphs (e),
(f or (g) of this section will be ignored in
determining the sum of the liabilities
assumed by the larger plan.

Par. 5. Paragraph (i)(2) of § 1.414(l)-i,
as set forth in the notice of proposed
rulemaking, is changed to read as
follows:

§ 1.414 (1-1 Mergers and consolidations of
plans or transfers of plan assets.

(i) Data maintenance.
(2) Required data. The data that must be

maintained depends on the plan, and care
should be taken to ensure that all necessary
data is maintained. Furthermore, in order to
take advantage of the data maintenance
alternative provided in this paragraph, an
enrolled actuary must certify to the plan
administiator that each element of data
necessary to determine the schedule as of the
date of the merger is maintained. This

certification must be based either upon the
enrolled'actuary's independent examination
of the data, or upon his reliance, which under
the circumstances of the particular situation
must be reasonable, upon a written statement
of the plan administrator concerning what
data is actually being maintained.

Par. 6. Paragraph (n) of § 1.414 (1)-1, as
set forth in the notice of proposed
rulemaking, is changed by (1) revising
subparagraph (2) and (2) adding a
sentence at the end of subparagraph (3).
The revised and added provisions read
as follows:

§ 1.414 (1)-i Mergers and consolidations of
plans or transfers of plan assets.

(n) Spinoff of a defined benefit plan.
(2) De minimis rule. In the case of a spinoff,

the requirements of section 414 (1) will be
deemed to be satisfied If the value of the
assets spun off-

(i) Equals the present value of the accrued
benefits spun off (whether or not vested), and

(i) In conjunction with other assets spun
off during the plan year In which the spinoff
occurs in accordance with this subparagraph,
is less than 3 percent of the assets as of at
least one day in that year.
Spinoffs occurring in previous or subsequent
plan years are Ignored if they are not part of
a single spinoff designed to occur in steps
over more than one plan year.

(3) Special temporary rule. *
For purposes of this subparagraph, a separate
accounting of assets will not be considered to
have occurred to the extent that the assets
allocated to each single plan are determined
by an historical re-creation of benefits,
contributions, investment gains, etc.

Par. 7. The second sentence of
paragraph (o) of § 1.414 (1)-1, as set forth
in the notice of proposed rulemaking, Is
changed to read as follows:

§ 1.414 ()-I Mergers and consolidations of
plans or transfers of plan assets,

(o) Transfers of assets or liabilities,
Thus, for example, if in accordance with the
transfer of one or more employees, a block of
assets and liabilities are transferred from
Plan A to Plan B, each of whfch Is a defined
benefit plan, the transaction will be
considered as a spinoff from Plan A and a
merger of one of the spinoff plans with Plan
B. * **

This Treasury decision is issued under
the authority contained in section 7805
of the Internal Revenue Code of 1954
(68A Stat. 917; 26 U.S.C. 7805).
Jerome Kurtz,
Commissioner ofInternalRevenue.

Approved: August 7,1979.
Donald C. Lubick,
Assistant Secretary of the Treasury,

Paragraph 1. The following new
section is added immediately after
§ 1.401(a)-11:
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§ 1.401(a)-12 Mergers and consolidations
of plans and transfers of plan assets.

A trust will not be qualified under
section 401 unless the plan of which the
trust is a part provides that in the case
of any merger or consolidation with, or
transfer of assets or liabilities to,
another plan after September 2, 1974,
each participant in the plan would
receive a minimum benefit if the plan
terminated immediately after the
merger, consolidation, or transfer. This
benefit must be equal to or greater than
the benefit the participant would have
been entitled to receive immediately
before the merger, consolidation, or
transfer if the plan in which he was a
participant had then terminated. This
section applies to a multiemployer plan
only to the extent determined by the
Pension Benefit Guaranty Corporation.
For additional rules concerning-mergers
or consolidations of plans and transfers
of plan assets, see section 414(1) and
§ 1.414(l)-1.

Par. 2. The following new section is
inserted immediately after § 1.414(g)-1:

§ 1.414()-1 Mergers and consolidations of
plans or transfers of plan assets.

(a) In general-1) Scope of the
regulations. Sections 401(a)(12)_and
4140) apply only to plans to which
section 411 applies without regard to
sebtion 411(e)[2). Thus, for example,
these sections do not apply to a
governmental plan within the meaning
of section 414(d); a church plan, within
the meaning of section 414(e), for which
there has not been made the election
under section 410(d) to have the
participation, vesting, funding, etc.
requirements apply; or a plan which at
no time after September 2, 1974,
provided for employer contributions.

(2) General rule. Under section 414(1),
(i) A trust which forms a part of a plan

will not constitute a qualified trust
under section 401, and

(ii) A plan will not be treated as being
qualified under section 403 (a) and 405
(a), unless, in the case of a merger or
consolidation (as defined in paragraph
(b)(2) of this section), or a transfer of
assets or liabilities (as defined in
paragraph (b)(3) of this section), the
following condition is satisfied. This
condition requires that each participant
receive benefits on a termination basis
(as defined in paragraph (b)(5) of this
section) from the plan immediately after
the merger, consolidation or transfer
which are equal to or greater than the
benefits the participant would receive
on a termination basis immediately
before the merger, consolidation, or
transfer.

(b) Definitions. For purposes of this
section:

(1) Single plan. A plan is a "single
plan" if and only if, on an ongoing basis,
all of the plan assets are available to
pay benefits to employees who are
covered by the plan and their
beneficiaries. * * *For purposes of the
preceding sentence, all the assets of a
plan will not fail to be available to
provide all the benefits of a plan merely
because the plan is funded in part or in
whole with allocated insurance
instruments. A plan will not fail to be a
single plan merely because of the
following:

(i) The plan has several distinct
benefit structures which apply either to
the same or different participants,

(ii) The plan has several plan
documents,

(iii) Several employers, whether or not
affiliated, contribute to the plan,

(iv) The assets of the plan are
invested in several trusts or annuity
contracts, or

(v) Separate accounting is maintained
for purposes of cost allocation but not
for purposes of providing benefits under
the plan.
However, more than one plan will exist
if a portion of the plan assets is not
available to pay some of the benefits.
This will be so even if each plan has the
same benefit structure or plan
document, or if all or part of the assets
are invested in one trust with separate
accounting with respect to each plan.

(2) Merger or consolidation. The terms
"merger" or "consolidation" means the
combining of two or more plans into a
single plan. A merger or consolidation
will not occur merely because one or
more corporations undergo a
reorganization (whether or not taxable).
Furthermore, a merger or consolidation
will not occur if two plans are not
combined into a single plan, such as by
using one trust which limits the
availability of assets of one plan to
provide benefits to participants and
beneficiaries of only that plan.

(3) Transfer of assets or liabilities. A
"transfer of assets or liabilities" occurs
when there is a diminution of assets or
liabilities with respect to one plan and
the acquisition of these assets or the
assumption of these liabilities by
another plan. For example, the shifting
of assets or liabilities pursuant to a
reciprocity agreement between two
plans in which one plan assumes
liabilities of another plan is a transfer of
assets or liabilities. However, the
shifting of assets between several
funding media used for a single plan
(such as between trusts, between

annuity contracts, or between trusts and
annuity contracts) is not a transfer of
assets or liabilities.

(4) Spinoff. The term "spinoff' means
the splitting of a single plan into two or
more plans.

(5) Benefits on a termination basis. (i
The term "benefits on a termination
basis" means the benefits that would be
provided exclusively by the plan assets
pursuant to section 4044 of the Employee
Retirement Income Security Act of 1974
'("ERISA") and the regulations
thereunder if the plan terminated. Thus,
the term does not include benefits that
are guaranteed by the Pension Benefit
Guaranty Corporation, but not provided
by the plan assets.

(ii) For purposes of determining the
benefits on a termination basis, the
allocation of assets to various priority
categories under section 4044 of ERISA
must be made on the basis of reasonable
actuarial assumptions. The assumptions
used by the Pension Benefit Guaranty
Corporation as of the date of the merger
or spinoff are deemed reasonable for
this purpose.

(iii) If a change in thebenefit structure
of a plan in conjunction with a merger.
consolidation, or transfer of assets or
liabilities alters the benefits on a
termination basis, the change should be
designated, at the time the merger,
consolidation, or transfer occurs, to be
effective either immediately before or
immediately after that occurrence. In the
event that no designation is made, the
change in the benefit structure will be
deemed to occur immediately after the
merger, consolidation,.or transfer of
assets or liabilities.
(6) Lowerfundedplan. [i) The term

"lower funded plan" generally means
the plan which, immediately prior to the
merger, would have its assets exhausted
in a higher priority category than the
other plan.

(II) Where two plans, immediately
prior to the merger, would have their
assets exhausted in the same priority
category of section 4044 of ERISA in the
event of termination, the lower funded
plan is the one in which the assets
would satisfy a lesser proportion of the
liability allocated to that priority
category.

(7) Priority category. The term
priority category" means the category

of benefits described in each paragraph
of section 4044(a) of ERISA. References
to higher or highest priority categories
refer to those priority categories which
receive the first allocation of asserts, i.e.
the lowest paragraph numbers in section
4044(a).

(8) Separate accounting of assets. The
term separate accounting of assets"
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means the maintenance of an asset
account with respect to a given group of
participants which is:

(i) Credited with contributions made
to the plan on-behalf of the participants
and with its allocable share of
investment income, if any, and

(ii) Charged with benefits paid to the
participants, and with its allocabl&
share of investment losses or expenses.

(9) Present value of accrued benefit.
For purposes of this section, the present
value of an accrued benefit must be
determined on the basis of reasonable
actuarial assumptions. For this purpose,
the assumptions used by the Pension
Benefit Guaranty Corporation as of the
date of the merger or spinoff are deemed
reasonable.

(10) Valuation of plan assets, In
determining the value of a plan's assets,
the standards set forth in regulations
prescribed by the Pension Benefit
Guaranty Corporation (29 CFR Part
2611) shall be applied.

(11) Date of merger or spinoff. The
actual date of a merger or spinoff shall
be determined on the'basis of the facts
and circumstances of the particular
situation. For purposes of this
determination, the following factors,
none of which is necessarily controlling,
are relevant:

(i) The date on which the affected
employees stop accruing benefits under
one plan and begin coverage and benefit
accruals under another plan.

(ii) The date as of which the amount
of assets to be eventually transferred is
calculated.

(iii) If the merger or spinoff agreement
provides that interest is to accrue from a
certain date to the date of actual
transfer, the date from which such
interest will accrue.

(c) Application of section 414(J)-(1)
Two or more plans. (i) Section 414(1)
does not apply unless more than a single
plan is involved. It also does not apply
unless at least a single plan assumes
liabilities from another plan or obtains
assets from another plan (as in a merger
or spinoff). For purposes of section
414(1), a transfer of assets or liabilities
will not be deemed to occur merely-
because a defined contribution plan is
amended to become a defined benefit
plan. This rule will apply even if, under
the facts and circumstances of a
particular case, a termination of the
defined contribution plan will be
considered to have occurred for
purposes of other provisions of the
Code.

(ii) The requirements of this
subparagraph may be illustrated as
follows:

Example. After acquiring Corporation B,
Corporation A amends Corporation B's
defined benefit plan (Plan B) to provide the
same benefits as Corporation As defined
benefit plan (Plan A). The assets of Plan B
are transferred to the trust containing the
assets of Plan A in such a manner that the
assets of each plan: (1) are separately
accounted for, and (2) are not available to
pay benefits of the other plan. Because of
condition (2) there are still two plans and,
therefore, a merger did not occur. As a result,
section 414(1) does not apply. If at some later
date Corporation A were to sell Corporation
B.and transfer the assets of Plan B that were
separately accounted for to another trust or
to an annuity contract solely for the purpose
of providing Plan B's benefits, this transfer
would also not involve section 414(1l. This is
so because Plan B was a separate plan-before
the entire transaction and because no plan
assumed liabilities or obtained assets from
another plan. If. on the other hand,
Corporation A merged Plan A and Plan B at
the time of the acquisition of Corporation B
by deleting condition (2) above, then section
414(1l) would apply both to the merger of Plan
A and Plan B and to the spinoff of Plan B
from the merged plan. The spinoff would
have to satisfy the requirements of paragraph
(n) of this section, even if the assets
attributable to Plan A and Plan B were
separately accounted for in order to allocate
funding costs.-

(2) Multiemployerplans. Except to the
extent provided by regulations of the
Pension Benefit Guaranty Corporation,
section 114() does not apply to any
transaction to the extent that
participants either before or afte that
transaction are covered under a
multiemployer plan within the meaning
of section 414(f). Until these regulations
are issued, section 414(1] does not apply
to any of the following situations:

(i) A multiemployer plan is split into
two or more plans; one or more of which-
are not multiemployer plans, or (i) A
single employer plan is merged into a
multiemployer plan.
Therefore, if some (but not all) of the
participants in a single employer plan
become participants iii a multiemployer
plan under an agreement in which the
multiemployer plan assumes all the
liabilities of the single employer plan
with respect to these participants and in
which some or all of the assets of the
single employer plan are transferred to
the miiltiemployer plan, section 414(l)
applies, but only with respect to the
participants in the single employer plan
who did not transfer to the
multiemployer plan.

(d) Merger of defined contribution
plans. In the case of a merger of two or
more defined contribution plans, the
requirements of section 414(1) will be
satisfied if all of the following
conditions are met:

(1) The sum of the account balances in
each plan equals the fair market value
(determined as of the date of the merger)
of the entire plan assets.

(2) The assets of each plan are
combined to form the assets of the plan
as merged.

(3) Immediately after the merger, each
participant in the plan as merged has an
account balance equal to the sum of the
account balances the participant had In
the plans immediately prior to merger.

(e) Merger of defined benefit plans-
(1) Generalrule. Section 414(1) compares
the benefits on a termihation basis
before and after the merger. If the sum
of the assets of all plans is not less than
the sum of the present values of the
accrued benefit (whether or not vested)
of all plans, the requirements of section
414(1) will be satisfied merely by
combining the assets and preserving
each participant's accrued benefits. This
is so because all the accrued benefits of
the plan as merged are provided on a
termination basis by the plan as merged,
However, if the sum of the assets of all
plans is less than the sum of the present
values of the accrued benefits (whether
or not vested) in all plans, the accrued
benefits in the plan as merged are not
provided on a termination basis.

(2) Special schedule of benefits
Generally, for some participants, the
benefits provided on a termination basis
for the plan as merged would be
different from the benefits provided on a
termination basis in the plans prior to
merger if the assets were merely
combined and if each participant
retained his accrued benefit. Some
participants would, therefore, receive
greater benefits on a termination basis
as a result of the merger and some other
participants would receive smaller
benefits. Accordingly, the requirements
of section 414(1) would not be satisfied
unless the distribution on termination
were modified in some manner to
prevent any participant from receiving
smaller benefits on a termination basis
as a result of the merger. This is
accomplished through modifying the
application of section 4044 of ERISA by
inserting a special schedule of benefits,

(f) Operational rules for the special
schedule. The application of section
4044 of ERISA as modified by the.
schedule of benefits is accomplished by
the following steps:

(1) Section 4044 is applied in the plan
as merged through the priority
categories fully satisfied by the assets of
the lower funded plan immediately prior
to the merger.

(2) The assets in the plan as merged
are then allocated to the next priority
category as a percentage of the value of
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the benefits that would otherwise be
allocated to that priority category. That
percentage is the ratio of (i) the assets
allocated to the first priority category
not fully satisfied by the lower funded
plan immediately prior to the merger to
(ii) the assets that would have been
allocated had that priority category
been fully satisfied.

(3) A schedule of benefits is formed
listing participants and scheduled
accrued benefits. The scheduled accrued
benefit is the excess of the benefits
provided on a termination basis with
respect to any participant from the plans
immediately prior to the merger, over
the benefits provided on a termination
basis in subparagraphs (1) and (2) of this
paragraph immediately after the merger.
After allocating the assets in accordance
with subparagraph (2) of this paragraph,
the assets are allocated to the schedule
of benefits as follows:

(i) First the assets are allocated to the
scheduled benefits to the extent that the
participant would have benefits
provided in subparagraph (4) of this
paragraph if there were no scheduled
benefits.

(ii) Then the assets are allocated to
th6 scheduled benefits to the extent that
the participant would have benefits
provided pursuant to subparagraph (5)
of this paragraph if there were no
scheduled benefits.
These assets should be allocated first to
those scheduled benefits that are in the
highest priority category under section
4044.

(4) The assets are then allocated to
those benefits in the priority category
described in subparagraph (2) of this
paragraph with respect to which assets
were not allocated. This allocation is
made to the extent that these benefits
are not associated with benefits in the
schedule.

(5) Finally, the assets are allocated in
accordance with section 4044 with
respect to priority categories lower than
the priority category described in
subparagraph (4) of this paragraph. This
allocation is made to the extent that
these benefits are not associated with
benefits in the schedule.

(g) Successive mergers-(1) In
general. In the case of a current merger
of a defined benefit plan with another
defined benefit plan which as a result of
a previous merger has a special
schedule, the rules of paragraphs (e) and
(f) of this section apply as if the
schedule were considered a category
described in section 4044 of ERISA.
Thus, a second schedule may be formed
as a result of the current merger. The
second schedule will be inserted in the

priority category of section 4044
described in paragraph (f][2) of this
section as of the date of the current
merger. This priority category may be
higher, lower, or within the schedule of
benefits existing on account of a
previous merger. If this priority schedule
is inserted within a schedule of benefits,
a new single schedule of benefits
replacing the old schedule of benefits
would in effect be created.
(2) Allocation of assets. Assets in the

new schedule of benefits are allocated
as follows:

(i) First to the benefits remaining in
the old schedule to the extent that there
are assets immediately prior to the
second merger to satisfy the original
benefits,

(ii) Then to the benefits provided on a
termination basis from the plans
immediately prior to the second merger
to the extent that they are not provided
before the schedule after the second
merger or in subdivision (i) of this
subparagraph,

(iii) Then to benefits remaining in the
original schedule not included in
subdivision (i) of this subparagraph.
(h) De minimis rule for merger of

defined benefit plan-(1) In general. In
the case of a merger of a defined benefit
plan ("smaller plan") whose liabilities
(i.e., the present value of accrued
benefits, whether or not vested) are less
than 3 percent of the assets of another
defined benefit plan ("larger plan") as of
at least one day in the larger plan'splan
year in which the merger of the two
plans occurs, section 414(l) will be
deemed to be satisfied if the following
condition is met. The condition requires
that a special schedule of benefits
(consisting of all the benefits that would
be provided by the smaller plan on a
termination basis just prior to the
merger) be payable in a priority
category higher than the highest priority
category in section 4044 of ERISA.
Assets will be allocated to that schedule
in accordance with the allocation of
assets to scheduled benefits in
paragraph (f0(3) of this section.

(2) Application to a series of mergers.
In the case of a series of such mergers in
a given plan year of the larger plan, the
rule described in subparagraph (1) of
this paragraph will apply only if the sum
of the6liabilities (whether or not vested)
assumed by the larger plan are less than
3 percent of the assets of the larger plan
as of at least one day in the plan year of
the larger-plan in which the mergers
occurred.

(3) Application to a merger occurring
over more than one plan year. In the
case of a merger of a smaller plan or a
portion thereof with a larger plan

designed to occur in steps over more
than one plan year of the larger plan. the
entire transaction will be deemed to
occur In the plan year of the larger plan
which contains the first of these steps.

(4) Liabilities of the smaller plan. For
purposes of subparagraphs (2] and (3) of
this paragraph, mergers satisfying
paragraphs (e), (I) or (g) of this section
will be ignored in determining the sum
of the liabilities assumed by the larger
plan.

(i) Data maintenance-(1) Alternative
to the special schedule In the case of a
merger which would require the creation
of a special schedule in order to satisfy
section 414(1), the schedule need not be
created at the time of the merger if data
sufficient to create the schedule is
maintained. The schedule would only
have to be created in the event of a
subsequent plan termination or a
subsequent spinoff. In that case the
schedule must be determined as of the
date of the merger.

(2) Required data. The data that must
be maintained depends on the plan, and
care should be taken to ensure that all
necessary data is maintained.
Furthermore, in order to take advantage
of the data maintenance alternative
provided in this paragraph, an enrolled
actuary must certify to the plan
administrator that each element of data
necessary to determine the schedule as
of the date of the merger is maintained.
This certification must be based either
upon the enrolled actuary's independent
examination of the data, or upon his
reliance, which under the circumstances
of the particular situation must be
reasonable, upon a written statement of
the plan administrator concerning what
data is actually being maintained.

(j) Five year rule-(1) Limitation on
the required use of the special schedule.
A plan will not fail to satisfy the
requirements of section 4140) merely
because the effects of the special
schedule created pursuant to paragraphs
(e)(2) or (h) of this section are ignored 5
years after the date of a merger.
Furthermore, the date maintained
pursuant to paragraph (i) of this section
need not be maintained for more than 5
years after the merger, if the plan does
not have a spinoff or a termination
within 5 years.

(2) Illustration. If Plans A and B merge
to form Plan AB and if Plan AB merges
with Plan C 3 years later to form Plan
ABC and if Plan ABC terminates 4 years
later, the data relating to the merger of
Plans A and B need not be maintained
for more than 5 years after the merger of
Plans A and B. In addition, after 5 years
have elapsed after the merger of Plans A
and B. the effect of any special schedule
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created by the merger of Plans A and B
on the schedule created by the merger of
Plans AB and C may be ignored in
determining the later schedule.

(k) Examples. The provisions of
paragraphs (e) through (j) of this section
may be illustrated by the following
examples:

Example (1). Plan A, whose assets are-
$220,000, is to be.merged with Plan B, whose
assets are $200,000. Plan A has three
employees. Plan B has two employees. If
Plans A and B were to.terminate just prior to
the merger, the benefits provided on a
termination basis would be as follows:
BILLNG CODE 4830-01-M
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Because Plan B's assets are exhausted in a Category 4 of the plan as merged after liability in category 4, The schedule would be
higher priority category than Plan A's assets, providing 10% of the benefits provided in constructed as follows:
Plan B is the lower funded plan. A schedule category 4, i.e. the ratio of $5,000 assets in
will, therefore, be inserted in Priority Plan B allocated to category 4 to the $50,000

Benefits on a
Termination Basis

EE Before Merger

1 $12,000

5;315

1,753"

15,000

(2)
Benefits Provided

from Priority
Categories Higher
Than Category 4

$10,000

E3)"
10% of Benefits
'Provided in

Priority
Category 4

$200

400

15,000

(4)

Benefits Provided
Before Schedule

(2) + (3)

$10,200

400

(5)

Schedule of
Benefits
(1) - (4)

$1,800

4,915

1,753

15,000

Example (2). The facts are the same as in
Example (1). The plan, however,.terminates
one year later. Furthermore, no employee has
accrued additional benefits during the year
except that the $2,000 benefit of EE that was
originally in category 4 is now in category 3.
The assets would be allocated to the priority
categories to-the extent that there are assets
to cover the following benefits.

Priority Termination
Category

3

107 of 4

Schedule of Benefits
Included in balance
of Category 4

Schedule of Benefits
Included in Category 5

Schedule of Benefits
Included in Category 6

Balance of Category 4
Not included in schedule

Balance of Category 5
Not included in schedule

Balance of Category 6
Not included in schedule

EE1  EE2  EE3  EE4  EE5

$12,000 $15,000

$ 400

3,600

,$ 500

1,315 $1,753

1,685 2,247

4,500

8,000

1,000
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(1) Merger of defined benefit and
defined contribution plan. In the case of
a merger of a defined benefit plan with a
defined contribution plan, one of the
plans before the merger should be
converted into the other type of plan
(i.e., the defined benefit converted into a
defined contribution or the defined
contribution converted into a defined
benefit) and either paragraph (d) or
paragraphs (e) through (j) of this section,
whichever is appropriate, should be
applied.

(in) Spinoff of a defined contribution
plan. In the case of a spinoff of a defined
contribution plan, the requirements of
section 4141] will be satisfied if after the
spinoff-

(1) The sum of the account balances
for each of the participants in the
resulting plans equals the account
balance of the participant in the plan
before the spinoff, and

(2) The assets in each of the plans
immediately after the-spinoff equals the
sum of the account balances for all
participants in that plan.

(n) Spinoff of a defined benefit plan-
(1) Generlrule. In the case of a spinoff
of a defined benefit plan, the
requirements of section 4140) will be
satisfied if-

(i) All of the accrued benefits of each
participant are allocated to only one of
the spun off plans, and

(ii) The value of the assets allocated
to each of the spun off plans is not less
than the sum of the present value of the
benefits on a termination basis in the
plan before the spin off for all
participants in that spun off plan,

(2) De milimis rule. In the case of a
spin off the requirements of section
414(l) will be deemed to be satisfied if
the value of the assets spun off-

(i] Equals the present value of the
accrued benefits spun off (whether or
not vested), and

(ii) In conjunction with other assets
spun off during the plan year in which
the spinoff occurs in accordance with
this subparagraph, is less than 3 percent
of the assets as of at least one day in
that year.
Spinoffs occurring in previous or
subsequent plan years are ignored if
they are not part of a single spinoff
designed to occur in steps over more
than one plan year.

(3] Special temporary rule. In the case
of a defined benefit plan maintained foif
different groups of employees, which is
a single plan (as defined in pabaraph
(b)(1) of this section) and under which
there has been separate accounting of
assets for each group, a spinoff of-the-
plan on or before July 1, 1978, into a

separate plan for each group will be
deemed to satisfy section 414 (1) if-

(i) All the liabilities with respect to
each group of employees are allocated
to a separate plan for that group of
employees, and

(ii) The assets that are separately
accounted for with respect to each group
of employees are allocated to the
separate plan for that group of
employees.
For purposes of this subparagraph, a
separate accounting of assets will not be
considered to have occurred to the
extent that the assets allocated to each
single plan are determined by an
historical re-creation of benefits,
contributions, investment gains, etc.

(o) Transfers of assets or liabilities.
Any transfer of assets or liabilities will
for purposes of section 414 (1) be
considered as a combination of separate
mergers and spinoffs using the rules of
paragraphs (d), (e) through (j), (I), (m), or
(n) of this section, whichever is
appropriate. Thus, for example, if in
accordance with the transfer of one or
more employees, a block of assets and
liabilities are transferred from Plan A to
Plan B, each of which is a defined
benefit plan, the transaction will be
considered as a spinoff from Plan A and
a merger of one of the spinoff plans with
Plan B. The spinoff and merger
described in the previous sentence
would be subject to the requirements of
paragraphs (n) and (e) through (j) of this
section respectively.

(p) Effective date. The provisions of
this section apply to mergers,
consolidations and transfers "of assets or
liabilities which occur after September
2, 1974.
[FR Doe. 79-235' Filed 8-10-m. &45 a=m
BILUNG CODE 4830-01-M

DEPARTMENT OF LABOR

Employment and Training
Administration

29 CFR Part 89

Senior Community Service
Employment Program Regulations;
Correction

AGENCY: Employment and Training
Administration, Labor.
ACTION: Final Rule: Correction.

SUMMARY: This document corrects a
final rule relating to the eligibility
requirements for the Senior Community
Service Employment Program in
accordance with Section 507 of Title V
of the Older Americans Act of 1965 (42

U.S.C. 3056e), as amended by the
Comprehensive Older American Act
Amendments of 1978 (Pub. L. 95-478).

EFFECTIVE DATE: May 18,1979.

ADDRESSES: Comments maybe
addressed to: Chief, Older Worker Work
Group, Employment and Training
Administration, U.S. Department of
Labor, Room 6122,601 D Street, NW.,
Washington, D.C. 20213.

FOR FURTHER INFORMATION CONTACT:
Paul A. Mayrand, telephone (202) 376-
6232.

SUPPLEMENTARY INFORMATION: The
Department of Labor published at 44 FR
29048 (May 18,1979) final rules
amending § 89.19 of the Senior
Community Service Employment
Program (SCSEP) regulations at 29 CER
Part 89. The intent of the amendments to
§ 89.19 was to incorporate 125 per
centum of the poverty level determined
in accordance with criteria established
by the U.S. Office of Management and
Budget into the eligibility requirements
for SCSEP. Although this intent was
clear in the amendments, because of
prior amendments to § 89.19, the
amendatory language in the final rules
appearing at 44 FR 29048 did not
properly mesh with the most recent
wording of § 89.19 as of May 18,1979.
Thus, this document is meant to provide
the proper wording of § 89.19 and to
clarify any possible confusion as to the
eligibility requirements for SCSEP. -

In FR Doc. 79-15618. appearing at 44
FR 29048 (May 18,1979) make the
following correction: On page 29049 at
§ 89.19 [Amended] Number 1 is changed
to read:

§ 89.19 [Amended]

1. Paragraph (b](3[[i) is amended to read

(i) Regular economic status criterion.
Applicants for enrollment in a project
who have not previously been enrolled
in a project andapplicants for re-
enrollment in a project whose last
previous enrollment was terminated for
reasons other than extended illness or
placement into unsubsidized
epployment must be members of a
family which receives regular cash
welfare payments or whose annual
income in relation to family size does
not exceed 125 per centum of the
poverty level determined in accordance
with criteria established and updated by
the U.S. Office of Management and
BudgeL

48201
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Signed at Washington, D.C., the loth day of
August 1979.
Lamond Godwin,
Administrator of Office of National Programs.
[FR Doec. 79-25252 Filed 8-16-7M 8:45 am]

BILNG CODE 4510-30-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 65

[FRL 1296-8]

Approval of a Delayed Compliance
Order Issued by Kansas Department of
Health and Environment to Kansas
City Power & Light Co., LaCygne,
Kans.

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY: The Administrator of EPA
hereby approves a Delayed Compliance
Order issued by the Kansas Department
of Health and Environment (KDHE) to
Kansas City Power and Light Company
(KCPL). The Order requires the company
to bring air emissions from its dry ash
collection top hatch and baghoule filters
on Unit No. 2 at LaCygne, Kansas into
compliance with certain regulations
contained in the federally-approved
Kansas State Implementation Plan (SIP).
Because of the Administrator's
approval, KCPL's compliance with the
Order will preclude suits under the
federal enforcement and citizen suit
provisions of the Clean Air Act for
violation(s) of the SIP regulations
covered by the Order during the period"
the Order is in effect.
DATES: This rule takes effect on August
17, 1979.
FOR FURTHER INFORMATION CONTACT.
Peter J. Culver or Henry F. Rompage,
Environmental Protection Agency,
Region VII, Enforcement Division, 324
East 11th Street, Kansas City, Missouri
64106-telephone 816/374-2576.
ADDRESSES: A copy of the Delayed
Compliance Order, and any supporting
material, are available for public
inspection and copying during normal
business hours at: Environmental
Protection Agency, Region VII,
Enforcement Division, 17th Floor, 324
East 11th Street, Kansas City, Missouri
64106.
SUPPLEMENTARY INFORMATION: On May
29, 1979, the Regional Administrator of
EPA's Region VII Office published in the
Federal Register, 44 FR 30703, a notice
proposing approval of a delayed
compliance order issued by KDHE to the

KCPL. The notice asked for public
comments by June 28, 1979, on EPA's
proposed approval of the Order. No
public comments were received in
response to the proposal notice.

Therefore, the delayed compliance
order issued to KCPL is approved by the
Administrator of EPA pursuant to the
authority of Section 113(d)(2) of the
Clean Air Act, 42 U.S.C. 7413(d)(2). The
Order places KCPL on a schedule to
bring its dry ash collection top hatch
and baghouse filters on Unit No. 2 at
LaCygne, Kansas ito compliance as
exppditioulsy as practicable with
Kansas Air Pollution Emission Control
Regulation 28-19-50B Opacity
Requirements, a part of the federally-
approved Kansas State Implementation
Plan. The Order does not impose interim
or monitoring requirements because
KDHE has determined their inclusion in
the Order would be unreasonable. The
Order does impose reporting
requirements. If the conditions of the
Order are met, it will permit KCPL to
delay compliance with the SIP

40 CFR Part 65

[FRL 1295-4]

Delayed Compliance Order'for Ford
Motor Co., Canton Forge Plant

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: By this rule, the
Administrator of U.S. EPA approves a
Delayed Compliance Order to Ford
Motor Company, Canton Forge Plant
(Ford). The Order requires the Company
to bring air emissions from its-ten forge
presses at Canton, Ohio, into
compliance with certain regulations
contained in the federally approved
Ohio State Implementation Plan (SIP).
Ford's compliance with the Order will
preclude suits under the Federal

regulations covered by the Order until
July 1, 1979. The company is unable to
immediately comply with these
regulations.

EPA has determined that its approval
of the Order shall be effective upon
publication of this notice because of the
need to immediately place KCPL on a
schedule which is effective under the
Clean Air Act for compliance with the
applicable requirement(s) of the Kansas
State Implementation Plan.
(Authority: 42 U.S.C. 7413(d), 7601)

Dated- August 13,1979.
Douglas M. Costle,
Administrator.

In consideration of the foregoing,
Chapter I of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65-DELAYED COMPLIANCE
ORDERS

1. By adding the following entry to the
table in Section 65,211 to read as
follows:

enforcement and citizen suit provisions
of the Clean Air Act (Act) for violations
of the SIP regulations covered in the,
Order.
DATES: This rule takes effect on August
17, 1979.
FOR FURTHER INFORMATION CONTACT:
Cynthia Colantoni, United States
Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604, Telephone (312)
353-2082.
SUPPLEMENTARY INFORMATION: On May
25, 1979, the Regional Administrator of
U.S. EPA's Region V Office published In
the Federal Register (44 FR 30379) a
notice setting out the provisions of a
proposed State Delayed Compliance
Order for Ford. The Notice asked for
public comments and offered the
opportunity to request a public hearing
on the proposed Order. No public

§ 65.211 EPA Approval of State delayed compliance orders Issued to major
stationary sources.

Source Location Ord3r No. SIP regulation(s) Data of FR Ftnal complianco
Involved proposal date

KCPL . .... =---. LaCygne, Kansas.. VII-79-DCO-3 .... 28-19--SO. 5-29-79 ............. 7-1-79

[FR Doec. 79-25587 Filed 8-16S-7M 8:45 am]

BILLING CODE 6560.-01-M
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comments and no request for a public
hearing were received in response to the
notice.

Therefore, a Delayed Compliance
Order effective this date is approved to

- Ford by the Administrator of U.S. EPA
pursuant to the authority of Section
113(d)(2) of the Act, 42 U.S.C. 7413(d](2).
The Order places Ford on a schedule to
bring its ten forge presses at Canton,
Ohio, into compliance as expeditiously
as practicable with Regulations OAC
3745-17-07 and OAC 3745-17-11, a part
of the federally approved Ohio State
Implementation Plan. Ford is unable to
immediately comply with these
regulations. The Order also imposes
interim requirements which meet
Sections 113(d)(1)(C) and 113(d)(7) of the
Act, and emission monitoring and
reporting requirements. If the conditions
of the Order are met, it will permit Ford
to delay compliance with the SIP
regulations covered by the Order until
July 1, 1979.

Compliance with the Order by Ford
will preclude Federal enforcement
action under Section 113 of the Act for
violations of the SIP regulations covered
by the Order. Citizen suits under Section
304 of the Act to enforce against the
source are similarly precluded.
Enforcement may be initiated, however,
for violations of the terms of the Order,
and for violations of the regulations
covered by the Order which occurred
before the Order was issued by U.S.
EPA or after the Order is terminated. If
the Administrator determines that Ford
is in violation of a requirement
contained in the Order, one or more of
the actions required by Section 113(d)(9)
of the Act will be initiated. Publication
of this notice of final rulemaking
constitutes final Agency action for the
purposes of judicial review under
Section 307(b) of the Adt.

U.S. EPA has determined that the
Order shall be effective upon
publication of this notice because of the
need to immediately place Ford on a
schedule for compliance with the Ohio
State Implementation Plan.
(Authority- 42 U.S.C. 7413(d), 7601)

Dated: August 13,1979.
Douglas ML Costle,
AdminsLrtor.

In consideration of the foregoing,
Chapter I of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65-DELAYED COMPLIANCE
ORDERS

By adding the following entry to the
table in Section 65.401:

§ 65.401 U.S. EPA Approval of State
Delayed Compliance Order Issued to major
stationary sources.

The State Order identified below has
been approved by the Administrator in

[FR Dec. 79--Z5W Filed 8-0-70. 8:45 -. ]
BILLING CODE 6560-01-M

40 CFR Part 65

[FRL 1295-3]

Delayed Compliance Order for Lincoln
Electric Co.

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: By this rule, the
Administrator of U.S. EPA approves a
Delayed Compliance Order to Lincoln
Electric Company. The Order requires
the Company to bring air emissions from
its three varnish dip tank and bake oven
systems at Cleveland, Ohio into
compliance with certain regulations
contained in the federally approved
Ohio State Implementation Plan (SIP).
Lincoln Electric Company's compliance
with the Order will preclude suits under
the Federal enforcement and citizen suit
provisions of the Clean Air Act (Act) for
violations of the SIP regulations covered
in the Order.
DATES: This rule takes effect on August
17, 1979.
FOR FURTHER INFORMATION CONTACT.
Cynthia Colantoni, United States
Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604, Telephone (312)
353-2082.
SUPPLEMENTARY INFORMATION: On May
8, 1979 the Regional Administrator of
U.S. EPA's Region V Office published in
the Federal Register (44 FR 26940) a
notice setting out the provisions of a
proposed State Delayed Compliance
Order for Lincoln Electric Company. The
notice asked for public comments and

accordance with section 113(d)(2) of the
Act and with this Part. With regard to
this Order, the Administrator has made
all the determinations and findings
which are necessary for approval of the
Order under section 113(d) of the Act.

offered the opportunity to request a
public hearing on the proposed Order.

No public comments and no request
for a public hearing were received in
response to the notice.

Therefore, a Delayed Compliance
Order effective this date is approved to
Lincoln Electric Company by the
Administrator of U.S. EPA pursuant to
the authority of Section 113(d)(2) of the
Act, 42 U.S.C. 7413(d)(2). The Order
places Lincoln Electric Company on a
schedule to bring its three varnish dip
tanks and bake oven systems at
Cleveland, Ohio into compliance as
expeditiously as practicable with
Regulation OAC 3745-17-07(G) a part of
the federally approved Ohio State
Implementation Plan. Lincoln Electric
Company is unable to immediately
comply with this regulation. The Order
also imposes interim requirements
which meet Sections 113(d)(1)(C) and
113(d)(7) of the Act, and emission
monitoring and reporting requirements.
If the conditions of the Order are met, it
will permit Lincoln Electric Company to
delay compliance with the SIP
regulation covered by the Order until
April 15,1979.

Compliance with the Order by Lincoln
Electric Company will preclude Federal
enforcement action under Section 113 of
the Act for violations of the SIP
regulation covered by the Order. Citizen
suits under Section 304 of the Act to
enforce against the source are similarly
precluded. Enforcement may be
initiated, however, for violations of the
terms of the Order, and for violations of
the regulation covered by the Order
which occurred before the Order was
issued U.S. EPA or after the Order is
terminated. If the Administrator
determines that Lincoln Electric
Company is in violation of a

source Lon5on Order U3. Va!e ci FR SP regLdacn RWa corriarnce
FCWcsal bwclved dae

Ford Motor Co prarny Canton Cajrn, Ol~.-- -- e,. t -o 5-5.%79 QAC 7-1-79
Forge Plant 3745-17-07.

OAG
3745-17-11.
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requirement contained in the Order, one
pr more of the actions required by
Section 113(d)(9) of the Act will be
initiated. Publication of this notice of
final rulemaking constitutes final
Agency action for the purposes of
judicial review under Section 307(b) of
the Act.

U.S. EPA has determined that the
Order shall be effective upon
publication of this notice because of the
need to immediately place Lincoln
Electric Company on a schedule for
compliance with the Ohio State
Implementation Plan.
(Authority: 42 U.S.C. 7413(d), 7601)

Dated: August 13,1979.

Douglas M. Costle,
Administrator.

In consideration of the foregoing,
Chapter 1 of Title 40 of the Code of -
Federal Regulations is amended as
follows:

PART 65-DELAYED COMPLIANCE
ORDERS

By adding the following entry to the
table in Section 65.401:

§ 65.401 U.S. EPA approval of State
.delayed compliance orders Issued to major
'stationary sources.

The State Order idedtified below has
been approved by the Administrator in
accordance with Section 113(d)(2) of the
Act and with this Part. With regard to
this Order, the Administrator has made
all the determinations and findings
which are necessary for approval 9f the
Order under Section 113(d) of the Act.

Source, Location Order No. Date of FR SIP regulation Fnal compliance"
proposal Involved date

Uncoln Electric Company..... Cleveland, Oh.o-. None ....... 51879._ OAc 7/1/79
3745-21-07(G).

[FR Doc. 79-2558 Filed 8-19-79; 8:45 am]
BILLNG CODE 6560-01-M

40 CFR Part 86

[FRL-1265-6]

Control of Air Pollution From New
Motor Vehicles and New Motor Vehicle
Engines; Certification and Test
Procedures

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: This action is a publication of
a technical amendment affecting the
criteria used to determine motorcycle
engine families for purposes of
certification under 40 CFR Part 86.
DATE: This amendment is effective
August 17, 1979.

FOR FURTHER INFORMATION CONTACT:
Clifford Tyree, Certification Division,
Office of Mobile Source Air Pollution
Control (ANR-455], Environmental
Protection Agency, 2565 Plymouth Road,
Ann Arbor, Michigan 48105, Telephone:
(313) 668-4310.
SUPPLEMENTARY INFORMATION: The
criteria used to determine motorcycle
engine families for the purposes of

certification under 40 CFR Part 86 are
being changed to delete the criterion
concerning the number of tuneups that
are performed during service
accumulation. This criterion has not'
been used to date and EPA does not
plan to make use of this criterion in the
future. Because of this and also because
the Agency no longer considers it
necessary to distinguish motorcycle
families on the basis of tuneups, this
criterion is being deleted.

The Agency finds that good cause
exists for omitting as unnecessary and
impracticable a notice of proposed
rulemaking, public comment and
postponement of the effective date in
the issuance of these amendments, in
that (1) the amendments eliminate a
criterion that has never been used and
would have no utility in the future, (2)
the change does not adversely affect a
manufacturer's ability to certify its
product, nor does it have any adverse
impact on air quality and (3)
considerations of lead time for the 1980
model year dictate immediate
promulgation.

Under Executive Order 12044 EPA is
required to judge whether a regulation is
"significant' and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
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these other regulations as "specialized".
I have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.
The change to the regulation and the

reasons for that change are given in the
table that follows:

Dated: August 13,1979.
Douglas M. Costle,
Administrator.

Section Change Reason

86.420-78 Delete the criterion that the number ot tune This citerion has not been used and t
ups pedormed duing service accutula. Agency no longer conedeis It necessary to
Son be a family determiner. dsi$ h mooorcycla on the basis cl

ma tenance

2. Section 86.420-78 is amended by
deleting paragraphs (b)(11) and (d)(12)
as follows:

§ 86.420-78 Engine families.

(***

(11) [Reserved]

(d)***
(12) [Reserved]

[FR Doc. 79-25583 Filed 8-16-7M 8:45 am]

BILLING CODE 6560-01-U

NATIONAL AERONAUTICS AND

SPACE ADMINISTRATION

41 CFR Ch. 18

[Procurement Regulation Directive 79-2]

Contract Requirements for Anti-
Inflation Measures in Federal
Contracting

AGENCY: National Aeronautics and
Space Administration.

ACTION: Final rule.

SUMMARY: This document is NASA's
implementation of the Office of Federal
Procurement Policy (OFPP) Policy Letter
No. 78-6, providing for wage and price
standards for Federal contractors; and
OFPP memorandum, dated October 31,
1978, which provided policies and
procedures for the use of economic price
adjustment provisions in Government
contracts.
EFFECTIVE DATE: August 17, 1979.

FOR FURTHER INFORMATION CONTACT.
James H. Wilson, Procurement Policy
Division (Code HP-1), Office of
Procurement, NASA Headquarters,
Washington, DC 20546, Telephone: 755-
2237.

AUTHORITY: The provisions of this
doucment are issued under 42 U.S.C.
2473 (b)(1).
Leroy E. Hopkins,
Acting Director of Procurement.

This PRD 79-2 is added to the
unincorporated PRD's applicable to the
NASA Procurement Regulation located
in 41 CFR, Ch. 18, Volume I, Revised
July 31, 1978, following PRD 78-10.

Itemrj.-Wago and Price Standards for
Federal Contractors

-1. Purpose. This Item implements the Office
of Federal Procurement Policy COFPP) Policy
Letter No. 78-6.

2. Background. In presenting his anti-
inflation program on October 24.1978. the
President announced standards for
noniiflationary wage and price behavior. He
directed that firms which supply goods and
services to the Federal Government will be
required to certify their compliance with the
voluntary wage and price standards. Those
firms that fail to comply with such standards
will be ineligible to receive Federal contracts.

On November 1,1978. the President signed
Executive Order No. 12092 providing for
application.of the anti-inflation program to
Federal contracting. The Administrator,
Office of Federal Procurement Policy is
charged with the responsibility for overall
direction of the implementation of the order.
including the issuance of regulations and
procedures for determining exceptions and
granting exemptions. The Order specifically
gives the Chairman of the Council on Wage
and Price Stability (CWPS) the authority to
monitor the wage and price practices of firms
to determine compliance with the standards
as announced by the President.

The Order was followed closely by the
initial Wage and Price Standards released by
the CWPS on October 31.1978. to implement
the anti.inflation program. These standards
were superseded by the CWPS revised Wage
and Price Standards released on December
13. 1978.

OFPP Policy Letter No. 78-6 was issued on
December 27,1978, providing regulations and
procedures for administering the anti-
inflation measures affecting Federal contracts
and first tier subcontracts valued at over $5
million. The Policy Letter prescribed

48205
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provisions for incorporation in the Defense
Acquisition Regulation and the Federal
Procurement Regulations. These uniform
provisions were specifically designed "to
avoid placing administrative burdens on the
acquisition process."

3. Implementation. The following new
provisions are added to Part 1, Subpart 3, of
the NASA Procurement Regulation:

1.340 Prohibition Against Inflationary
Procurement Practices.

(a) Authority. Executive Order 12092,
November 1, 1978, (43 FR 51375, NovembeA3,
1978) requires that procurement of personal
property and services by executive agencies
and military departments be accomplished at
prices and wage rates which are
noninflationary.

(b) Acquisition Policy. The Government
will, to the extent provided in paragraph (d)
below, purchase goods and services only
from companies, as companies are defined by
the published standards of the Council on
Wage and Price Stability (CWPS), in
compliance with wage and price standards
reflected in Executive Order 12092 of
November 1, 1978, and the Wage and Price
Standards issued by CWPS (6 CFR Part 705,
Appendix, and Part 706). The company which
signs the contract or solicitation is
considered to be certifying compliance for all
units contained within the business structure
of that company. Companies determined by
CWPS, after notice and opportunity to be
heard, to be in noncompliance with the
standards will be considered noncompliant
companies.

(c) Compliance Monitoring by CWPS. The"
CWPS will monitor overall compliance with
the wage and price standards (6 CFR Part
705, Appendix, and Part 706). The CWPS will
publish in accordance with procedures
designed to ensure fairness and due process
ihe names of companies which are not in
compliance with the standards. The names of
those companies which are not in compliance
with the standards will be disseminated to
NASA Procurement Officers by the Office of
Procurement Contracting officers, auditors
and other acquisition officials are cautioned
that it is not their responsibility to determine
if an offeror or contractor is or is not in
compliance with the wage and price
standards.

(d) Noncompliant Companies.
1. Companies determined by CWPS to be in

noncompliance shall be ineligible for contract
awards anticipated to exceed $5 million
resulting from solicitations or other actions
issued on or after February 15, 1979, unless
the certification provision(s) is waived as
provided for in paragraph (I). This dollar
threshold may be lowered at a later date.

2. Companies listed by CWPS as not being
in compliance shall not be considered to be
in compliance until CWPS removes them
from the list of noncompliant companies or
otherwise determines that they are in
compliance.

(e) S&ies Contracts and Foreign Contracts
and Subcontracts. This paragaraph does not
apply to sales contracts awarded by the
Government, or to contracts or-subcontracts

that are to be performed wholly outside the
United States, as that term is defined in 10
U.S.C. Sec. 101 (1970), with labor recruited
and material purchased outside the United
States.

(f) Certification Provisions.
1. Solicitation Provision. All bids and

proposals-received as a result of solicitations
issued on or after February 15, 1979, where it
is expected that the award will exceed $5
million or where cumulative orders expected
to be Placed under an indefinite dtelivery type
contract award will exceed $5 million, shall
include the following certification. The
certification shall be accepted by the
contracting agency unless the company has
been determined by CWPS to be
noncompliant. Any CWPS determination is
not subject to protest to the General
Accounting Office.

Certification.-Wage and Price Standards
(February 1979)

(Applicable to awards in excess of $5
million, and awards of indefinite delivery
type contracts under which cumulative orders
are expected to exceed $5 million.)

(a) By submission of this bid or offer,-the
bidder or offeror certifies that he is in
compliance with the Wage and Price
Standards issued by the Council on Wage
and Price Stability (6 CFR Part 705,
Appendix, and Part 706).
(b) The clause entitled, "Certification-

Wage and Price Standards" set forth
elsewhere in this solicitation, shall be
incorporated in any resulting contract except
where waived by agency head involved.

2. Contract Provision. All contracts,
including indefinite delivery type contracts,
resulting from solicitations issued on or after
February 15, 1979 expected to exceed $5
million, and all orders or new work added by
supplemental agreements to existing
contracts in excess of $5 million executed on
or after February 15, 1979, will contain the
following clause. The certification shall be
accepted by the contracting agency unless
the company-has been determined by CWPS
to be noncompliant.

Certification.-Wage and Price Standards
(February 1979)

(This clause is applicable if the award, an
order under an existing contract or a
supplemental agreement for new wbrk is in
excess of $5 million, or the expected
cumulative value of orders• (when the
contract is of the indefinite delivery type) is
in excess of $5 million.)

(a) The Contractor hereby certifies that, as
of the date of this action, he is in compliance
with the Wage and Price Standards issued by
the Council on Wage and Price Stability (6
CFR 705, Appendix, and Part 706).

(b) If it is later determined after notice and
opportunity to be heard, that the Contractor
was willfully not in compliance with such
standards as of the date of this certification,
then this contract may be terminated.in
accordance with the provisions of the
termination for default clause.

(c) Should the Government determine that
termination for default would not be in the
public interest, the Contractor agrees that he
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will accept an equitable reduction of the
contract price or cost allowance and profit or
fee, as appropriate under the circumstances.
(d) The Contractor shall require a

Certification-Wage and Price Standards
limilted to (a] above, as a condition of award
of any first tier subcontract which exceeds $5
million. The Contractor further agrees that
should any price adjustment in subcontract
prices result from the operation of this
provision as to subcontracts, he will advise
the Contracting Officer and an equitable
,adjustment of the contract price will be
made. The operation of this provision in any
subcontract shall not excuse the Contractor
from performance of this contract in
accordance with its terms and conditions.
Any waiver or relaxation of the certification
requirements with respect to such first-tier
subcontractors can only be made by the
agency head involved.

(g) Enforcement.
1.A contractor who has certified as

provided in paragraph (f) above and who has
been determined, after notice and
opportunity to be heard, to have been
willfully not in compliance with the wage and
price standards as of the date of the
certification, may be terminated for default in
accordance with the contract provision in
paragraph (f) 2 above.

2. Any such contractor will be ineligible for
any further Federal contracts and
subcontracts in excess of $5 million unless
such ineligibility is waived by the agency
head in accordance with paragraph (h)
below.

3. If the contractor has been determined to
be in breach of contract under (f) above, he
shall be notified of such determination and
given the opportunity within 10 days, to apply
for waiver of default termination and the
application of some lesser penalty. The
contracting officer shall furnish his decision
and the reasons therefor, within 10 days after
receipt of the application (ie., whether the
contract will be terminated for default. or the
application will be referred to the NASA
Administrator with recommendation for
waiver of default termination.

(h] Waiver of Termination for Default and
of Ineligibility for Federal Contractsand
Subcontracts. Termination for default or a
determination of ineligibility for Federal
contracts and subcontracts may be waived
by the agency head if he determines in
writing that:

(i) the agency's need for the product or
service is essential to National security or"
public safety, and there are no alternative
sources of supply, or that seeking alternative
sources is not feasible because of urgency of
requirements, or disruption of essential
program functions; or

(ii] such action would result in severe
financial hardship and threaten the
contractor's or subcontractor's ability to
survive; or

"iII) the contractor or subcontractor agrees
to come into compliance with the wage and
price standards and to make any reduction of
the contract price that is equitable in the
circumstances. Any proposed waiver of
termination for default or waiver of
ineligibility for Federal contracts and

subcontracts shall be prepared for the
signature of the NASA Administrator and
forwarded to the Director of Procurement.
NASA Headquarters, Attention: Code HS-1.

(I) Waiver of Certifcation
1. Waiver of the contract certification

should be considered only in situations
where the Government cannot forego or
postpone a procurement because of an urgent
National security or public safety
requirement and where there am no
alternative sources or that seeking alternative
sources is not feasible because of urgency of
requirements, or disruption of essential
program functions.

2. Such waivers will be granted only by the
agency head involved, and only after
thoroughly exhausting all reasonable
alternatives.

3. Waivers shall be in writing, and a copy
of such waiver shall be forwarded within 10
days to the Administrator for Federal
Procurement Policy by the Director of
Procurement.

4. Prime contractors will submit requests
for subcontract award waivers to the
Contracting Officer.
Any proposed waiver of contract
certification, or proposed waiver of
subcontract award certification shall be
made for, the signature of the NASA
Administrator and forwarded to the Director
of Procurement NASA Headquarters.
Attention: Code HS-I.

Item IL-Use of Economic Price Adjustment
Provisions In NASA Contracts

1. Policy. The memoranda from the
President dated May 18, 1978, and from the
Administrator, Office of Federal Procurement
Policy, dated October 31, 978. require that
Economic Price Adjustment (EPA) clauses
reflect the principle of deceleration. The
stated objective is to "slow the built-in spiral
of inflation in several billion dollars worth of
purchases." To the maximum extent
practicable, EPA clauses in all contracts
covering performance during Calendar Year
1979, will limit the Government's payment to
80 percent. instead of the 100 percent. of the
adjustment amount that occurs during
Calendar Yar 1979. This limitationin
contract adjustment will extend also'to
existing contracts that are modified to add
significant new work to be performed-in
Calendar Year 1979.

2. Implementation. The following policies
and procedures are designed to promote
uniform application of the principle of
deceleration to NASA contracts.

a. Contracts should normally be priced on
a basis that considers all costs reasonably
expected to be incurred during the period of
performance. Projections of performance
costs which are based on economic trends
that can be predicted with a reasonable
degree of confidence should be considered in
the initial negotiation of a contract price.
NASA policy requires careful consideration
of the need for EPA clauses and that-they be
included in contracts only when contingency
(inflation) factors are clearly beyond the
control of the contractor. Furthermore, EPA
clauses should not routinely be offered to
contractors in solicitations, or routinely

A. "
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included in contracts. When inclusion of an
EPA provision is deemed necessary, the
clause should provide for an adjustment
threshold which would activate the operation
of the clause (e.g., a band such that a price
adjustment will be made only when the
adjustment amount exceeds the limit of the
band). In any event, cost reimbursement type
contracts will not be used solely to avoid
applying the principle of deceleration.

b. Effective February 15,1979, a
deceleration clause shall be included, (i) in
all solicitations containing EPA provisions,
and (ii) in all modifications to existing
contracts with EPA provisions, when such
contracts are 'modified to add significant new
or additional work to be performed in whole
or in part in Calendar Year 1979. The clause
shall limit the Government's payment for any
upward price adjustment to 80 percent of any
economic price adjustment resulting from
performance during Calendar Year 1979.

c. Except as provided in paragraphs d and f
below, all contracts with economic price
adjustmenf provisions shall include the
following deceleration clause:

Deceleration.-Payment Limitation (February
1979)

Notwithstanding the provisions of the
clause in this contract entitled

providing for economic
price adjustment, the Government's liability
for payment of an upward price adjustment
with respect to work performed in Calendar
Year 1979 shall be limited to 80 percent of the
amount that would otherwise be paid by the
Government.

d. The above deceleration clause may not
be appropriate for use in contracts where an
EPA clause or any other similar method of
price adjustment is used in combination with
other repricing or incentive provisions. In
such instances, the contracting officer may
develop an alternate deceleration clause that
will provide for substantially the same result
as the clause in paragraph c above. For
example a clause similar to the one set forth
below may be included in fixed-price
incentive contracts.

D eceleration.-Payment Limitation-Incentive
(February 1979)

Notwithstanding the provisions of the
clause in this contract entitled

providing for economic -

price adjustment where the Contractor's
incentive share is 20 percent or less, the
target cost of items subject to the incentive
price revision clause of this contract shall not
be increased for any amounts attributable to
economic escalation occurring during
Calendar Year 1979. When the Contractor's
incentive share is greater than 20 percent, the
target cost of items subject to the incentive
price revision clause will be increased by an
amount determined by multiplying the
amount by which the contract target cost
would otherwise be increased, by the ratio of
the amount by which the Contractor's
incentive share exceeds 20 percent of the
Contractor's incentive share

EPA x
Contractor Share - .20

Contractor Share

The contract ceiling price shall be increased
by the full amount of any upward adjustment
determined by the economic price adjustment
provision.

Alternative deceleration clauses other than
that prescibed above shall be submitted for
approval by the Director of Procurement,
NASA Headquarters, Attention: Code HS-1.

e. The following example illustrates the
operation of the clause set forth in paragraph
d above:

A FPI contract with target cost of $100,
ceiling price of $125 and a 70/30 incentive
sharing arrangement experiences an EPA of
$9 attributable to work performed in
Calendar Year 1979. The target cost would be,
increased by $3

30%-20%
$9 x

30%

to $103 and the ceiling price would be
increased by $9 to $134. If the target profit
was $10 and actual allowable costs were
$109, the final price would be $117.20. The
amount of deceleration would be $1.80 (20
percent of $9).

f. A determination that the application of a
deceleration limitation clause is not
practicable shall be submitted for approval
by the Director of Procurement, NASA
Headquarters, Attention: Code HS-1. A copy
of each determination shall be provided by
the Director of Procurement to the
Administrator, Office of Federal Procurement
Policy.
[FR Doc. 79-25434 Filed 8-16-79; 845 am]
BILING CODE 7510-01-M

41 CFR Ch. 18, Parts 1; 4,5,6, and 20

[Procurement Regulation Directive 79-3]

Procurement Regulations;
Miscellaneous Amendments

AGENCY: National Aeronautics and
Space Administration.

ACTION: Final rule.

SUMMARY: This document amends the
NASA Procurement Regulation (41 CFR
Ch. 18). It reflects amendmenis
contained in Procurement Regulation
Directive 79-3 concerning the following
areas:

1. Solicitations for Informational or
Planning Purposes.

2. Consulting Services.
3. Interdepartmental Procurement.
4. Buy American Act-Conitruction'

Contracts.
5. Administrative Matters. -

EFFECTIVE DATE: August 17,1979.

FOR FURTHER INFORMATION CONTACT
James H. Wilson, Procurement Policy
Division (Code HP-1), Office of
Procurement, NASA Headquarters,

48208
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Washington, DC 20546, Telephone: 755-
2237.
SUPPLEMENTARY INFORMATION:

1. The installation procurement office
is no longer required to follow the
procedures that are specified in Part
1.309-3(c). Therefore, Part 1.300-3Cc) is
deleted.

2. Part 4.52 is revised to implement
OMB Bulletin 78-11, "Guidelines for the
Use of Consulting Services" and to
reflect NASA reorganization.

3. Part 5 is revised as follows:
a. In Part 5, 5.501(b) the title of

referenced material is revised to read
".. Chapter 51-Committee for
Purchases from the Blind and Other
Severely Handicapped." in place of
. . Chapter 51--Committee bn

Purchases of Products and Serkrices of
the Blind and Other-Severely
Handicapped."

b. In Part 5, 5.902-1(b)(ii) is ievised to
authorized to the contractor to-make
direct payments to DLA when the
contractor is authorized to use DLA
supply sources.

c In Part 5, 5.1002-1 and 5.1002-2 are
revised to eliminate present financial
and administrative reporting
requirements for property acquired with
NASA funds for such property is
accountable for under another agency's
accounting procedures.

4. In Part 6, 6.206 is revised to delete
"Alaskan yellow cedar" from the "list of
Excepted Articles, Materials, and
Supplies."

5. In Part 20, 20.203-4 is revised to add
directions for assigning document
numbers to Cooperative Agreements
which are subject to Public Law 95-224.

6. In Part 20, 20.401-1(b) is revised to
update the Code designation of the
Scientific and Technical Information
Office at NASA Headquarters.

Authority: 42 U.S.C. 2473(b)(1].
Leroy E. Hopkins, -

Acting Director of ProcuremenL

PART 1-GENERAL PROVISIONS

1.309-3 [Amended]

1. In Part 1, 1.909-3(c) is deleted.

PART 4-SPECIAL TYPES AND
METHODS OF PROCUREMENT

2. In Part 4, the '"Table of Contents"
and the text of 4.5200 are revised as
follows:

Subpart 52-Consulting Services
4.5200 Scope of Subpart 4-52:1
4.5201 Applicability 4-52:1
4.5202 Definitions 4-52:1
4.5203 Basic Policy 4-52:1
4.5204 Guidelines for use of Consulting

Services 4-52:1

4.5205 Procedure 4-52:2
4.5205-1 Request for Approval 4-52:2
4.5205-2 Negotiation of Contracts 4-52:2
4.5205-3 Contract Award and Approval

4-52:3
4.5205-4 Copies of Reports and

Recommendations 4-52:4
4.5206 Format for Requesting Approval for

Use of Consulting Services 4-52:4

Subpart 52-Consulting Services

4.5200 Scope of SubparL This
Subpart sets forth the policies and
procedures to be followed in contracting
for consulting services. The policies and
procedures for obtaining the services of
individual experts and consultants are
set forth in "NASA-CSC Agreement-
Experts and Consultants" dated June 6,
1977, and NASA Federal Personnel
Manual (FPM), Supp. 32.

4.5201 Applicability. The provisions
of this Subpart are applicable to NASA
Headquarters offices and field
installations. In addition, the office
charged with administration of the
NASA contract for the operation of the
Jet Propulsion Laboratory shall ensure
that proposed JPL subcontracts for
consulting services are processed in
accordance with the procedures set
forth herein.

4.5202 Definitions. The term
"consulting services" means those
services of a purely advisory nature
relating to the governmental functions of
agency administration and management
and agency program managemenL
These services are normally provided by
persons and/or organizations who are
generally considered to have knowledge
and special abilities that are not
generally available within the agency.

4.5203 Basic Policy.
(a) Consulting services will not be

used in performing work of a policy/
decision making or managerial nature
which is the direct responsibility of
agency officials.

(b) Consulting services will normaly
be obfained only on an intermittent or
temporary basis: repeated or extended
arrangements are not to be entered into
except under extraordinary
circumstances.
. (c) Consulting services will not be
used to bypass or undermine personnel
ceilings, pay limitations, or competitive
employment procedures.

(d) Former Government employees,
per se, will not be given preference in
consulting service arrangements.

(e) Consulting services will not be
used under any circumstances to
specifically aid in influencing or
enacting legislation.

4.5204 Guidelines for use of
Consulting Services. Consulting service

482O9
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arrangements may be used, when
essential to the NASA mission, to:

(a) Obtain specialized opinions or
professioiial or technical advice which
does not exist or is not aviiilable within-
NASA or another Government agency.

(b) Obtain outside points of view to
avoid too limited judgment on critical
issues.

(c) Obtain advice regarding
developments in industry, university, or
foundation research.

(d) Obtain the opinion of noted
experts whose national or international
prestige can contribute to the success of
important projects.

(e) Secure citizen advisory
participation in developing or
implementing Government programs
that by their nature or by statutory
provision call for such participation.

4.5205 Procedure.
4.5205-1 Request for Approval.

" (a) When a NASA field installation or
NASA Headquarters Office considers
that cbnsulting services are necessary
and desirable, in accordance with the
policy stated in 4.5203, the installation
or Headquarters Office shall, prior to
solicitation, secure the approval of the
Associate Administrator for
Management Operation (Code N).
Requests for approval to secure such
services will be prepared in
quintuplicate in the format set forth in
4.5206. The approval cycle within
Headquarters will normally require less
than two calendar weeks.

(b) The Information Systems Division,
NASA Headquarters (Code NSM will
analyze and evaluate the request as to:

(i) the necessity for the task (taking
into account, for example, whether the
task is required to be initiated
immediately or should be deferred, or
modified; and whether the problem
involved is likely to be affected by other
current NASA plans);

(ii) the proposed method of
accomplishment as compared to
alternative feasible methods (whether,
for example, instead of contracting for
management consulting or advisory
services, it would be more expeditious
and less costly for NASA to hire experts
temporarily on a per diem basis);

(iii) the significance of the problem
and the extent to which it relates to
NASA functions generally and to
different NASA organizational elements;
and

(iv) other pertinent considerations, for
example, accomplishing the task through
the use of in-house personnel or
personnel from other agencies.

4.5205-2 Negotiation of Contracts.
(a) Unless noncompetitive negotiation

is authorized (see 3.802-3), negotiation

of contracts shall be conducted with a
sufficient number of firms or
organizations to permit NASA to
evaluate, prior to making award, the
comparative merits of qualified sources
and of different approaches to the task.

(b) Contracting officers shall include
in the request for proposals a
requirement that each offeror furnish the
following information with the price
quotation, notwithstanding the type of
contract anticipated:

(i) the name(s) and qualifications of
principal members of the contractor
organization who will be responsible for
the project;

(ii) the title of each official and the
number of employees who will
participate;

(iii) the estimated number of person-
hour's that each official and employee
will contribute to the proposed project;
and

(iv) the standard billing rate per hour
for each official and employee.
The contract shall establish .
requirements to ensure that the proposal
of the successful offeror will be adhered
to (as negotiated and agreed to) in each
of.the above respects.

(c) In addition, the request for
proposals and the resulting contract
shall contain the following provisions:

(i) that the contractor warrants the
rates quoted are not in excess of those
charged nongovernmental clients for the
same services performed by the same
individuals;

(ii) that the Government has the right
to the working papers used by the
participating officials and employees of
the firm or organization in connection
with the project;

(iii) that publication or distribution of
the study, data, or other related material
is prohibited, except to the extent
authorized by the contracting officer;
and

(iv) that the contractor agrees that any
reports regarding organizational niatters
(as required by the contract) shall
include, when feasible, in addition to the
recommendations, alternative methods
to be considered and the pros and cons
of each alternative.

(d) A contract for consulting services
cannot be negotiated without the
approval required by 4.5205-1(a).

4.5205-3 Contract Award and
Approval. Unless otherwise required by
Part 20, Subpart 50 of this Regulation, or
by direction of the Associate
Administrator for Management
Operations, awards may be made
without further reference to
Headquarters after the approval
required by 4.5205-1 has been obtained.'

4.5205-4 Copies of Reports and
Recommendations. Upon completion of
the services required, the initiating
office shall forward two copies of all
reports or recommendations made by
the consulting firm or organization to the
Information Systems Division, NASA
Headquarters (Code NSM).

4.5206 Format for Requesting
Approval for Use of Consulting Services,

REQUEST FOR APPROVAL TO ACQUIRE
CONSULTING SERVICES
Date:

1. It is requested that approval be granted
to solicit proposals and contracts for: (Give
detailed description of statement of work to
be performed.)

2. The desired goals or results of this work
are:
* 3. It is believed that this work will be
*beneficial to NASA and the Government for
the following reasons (list In concise
language):

4. Statement of those organizational groups
within NASA or other Government agencies
known to have any degree of capability in the
field this work encompasses

5. Give reasons or opinions why this work
could not or should not be conducted by
NASA or other Government personnel.

6. State type and extent of agency
participation necessary; that is, if
agency personnel will be required to
work with those providing service
describe how many, types, tasks, etc,
Also give description of type of support
required, if any, such as office or other
space, supplies, materials, etc.

7. Describe any travel anticipated or
required In connection with the service,

a. Give estimate of time and number of
personnel (all types) and any additional
items or facilities required to produce desired
results.

9. Give estimated costs and source of
funds.

10. If the request Is for one designated firm
or organization to undertake the work,
identify the firm or organization in detail,
give special qualifications, and reasons
justifying the selection.

11. If the request is not limited to one firm
or organization, list the sources proposed for
solicitation.

12. Give an opinion as to the effect on
NASA if the request is not approved.

PART 5-INTERDEPARTMENTAL
PROCUREMENT

3. In Part 5, in the "Table of Contents"
5.1002-2 through 5.1005 are revised as
follows:

5.1002-1 * * *
5.1002-2 Property 5-10:4
5.1002-3 Acceptance By Military

Department 5-10:4
5.1003 Changes in Estimated Total Prices

5-10:5
5.1004 [Reserved] 5-10:5
5.1005 Payments 5-10:5
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4. In Part 5, 501(b) is revised as
follows:

5.501 General.
(a) * * *
Cb) The Committee is responsible

under the Act for determining those
supplies and services which shall be
procured by all entities of the U.S.
Government from agencies for the blind
and other severely handicapped, and the
prices which shall be paid for the
supplies and services, and for
establishing such rules and regulations
as are necessary to administer the Act.
The rules and regulations of the
Committee are published in the Code of
Federal Regulations, Title 41, Chapter.
51--Committee for Purchases from the
Blind and Other Severely Handicapped.

5. In Part 5, 5.503(b)(i} and 5.503(b)(ii)
are revised as follows:

5.503 Mandatory Procurement of
Supplies and Services of the Blind and
Other Severely Handicapped.

(b)* * *

(i) supplies require overseas
packaging or packing;

(ii) supplies are required in carload
lots, as described in the Consolidated
Freight Classification for the commodity
concerned;

6. In Part 5, 5.902-1(b) (ii and (iii) are
revised as follows:

5.902-1 Format and Contents of
Authorization.

(b) Additional Required Authorization
Data.

Wi * * *

(ii) When the contractor is authorized
to use the supply sources of the Defense
Logistics Agency, the contracting
officer's written authorization must
contain all data required by (a) above
and must cite the contracting NASA
installation Department of Defense
Activity Address Code (DODAAC) for
billing. Such authorization may provide
for direct payment by the contractor to
the Defense Logistics Agency.

(iii) When the cbntractor requires a
DODAAC so he may use Government
supply sources, the contracting officer
shall follow the procedures outlined in
NMI 4050.2.

7. In Part 5, 5.1002-1(d) the
"PROPERTY" paragraph in Block 8 is
revised as follows:

5.1002-1 Preparation and Use of
Form.

(d) Instructions for Completing NASA
Form 523.

Block8:* * *

PROPERTY: Include the clause in
5.1002-2 whenever property will be
furnished or acquired.

8. In Part 5. 5.1002-2 is revised as
follows:

5.1002-2 Property. In preparing a
NASA-Defense Purchase Request,
consideration shall be given to NASA's
subsequent need for any property
furnished or acquired. When it is
determined that property will be
involved, the following clause shall be
incorporated in the purchase request:

All property acquired for. and reimbursed
by, NASA or transferred by NASA for use
under this NASA-Defense Purchase Request
will be controlled and accounted for in
accordance with the Military Department's
normal procedures. All excess items.
however, costing $500 or more and in
condition R-2 or better (GSA Condition
Codes) will be reported to the NASA
originating office for possible reutilization
prior to disposition. (larch 1979)

'PART 6-FOREIGN PURCHASES

9. In Part 6, 6.206 is revised as follows:
6.206 List of Excepted Articles,

Materials, and Supplies. The articles,
materials, and supplies listed below
may be used in construction without
regard to country of origin, except as
provided in Part 6, Subpart 4, of this
Regulation, on the basis of the
nonavailability provision of the Buy
American Act (See 6.203-1).

Antimony, as metal or oxide
Asbestos, amosite
Bismuth
Cadmium, ores and flue dust
Chalk, English
Chrome ore or chromite
Cobalt, in cathodes, rondelles, or

other primary forms
Cork, wood or bark and waste
Damar gum
Graphite, natural, crystalline, crucible

grade
Jute and jute burlap
Kaurigum
Lac
Logs, veneer, and lumber from

angelique balsa, ekki, greenheart, lignum
vitae, mahogany, and teak

Mica
Nickel, primary, in ingots, pigs, shot,

cathodes, or similar forms; nickel oxide
and nickel salts

Rubber, crude and latex
Shellac
Tin, in bars, blocks, and pigs

PART 20-ADMINISTRATIVE
MATTERS

10. In Part 20, 20.203-4 is revised as
follows:

20.203-4 Assigned Contract or
Agreement Prefixes. Approved prefixes
for NASA contract or agreement
numbers are as follows:

HEADQUARTERS PREFIX
Headquarters Administration Office NASW
Procurement Office (Basic Agreements and

Institutional Cost Sharing Agreements)
NAS 11

FIELD INSTALLATIONS AND OFFICES
PREFIX

Langley Research Center NAS 1
Ames Research Center NAS 2
Lewis Research Center NAS 3
Dryden Flight Research Center NAS 4
Goddard Space Flight Center NAS 5
Wallops Flight Center NAS 6
NASA Resident Procurement Office-JPL
NAS 7

George C. Marshall Space Flight Center
NAS 8

Lyndon B. Johnson Space Center NAS 9
John F. Kennedy Space Center NAS 10
National Space Technology Laboratories
NAS13
All contracts that are totally funded under

reimbursable arrangements with the
Department of Energy shall be assigned the
following prefix- DEN-No. -

This contract prefix designation represents
Department of Energy (DE), and NASA (N],
and the Center identification number (No.];
e.g. DEN--a would be the MSFC prefix
designation. The DEN-8 prefix would be
followed by five blank spaces and the
numeral one, ie. DEN-8-----I. Contracts -
will be sequentially numbered beginning with
"I." No contract number shall exceed eleven
(11) total digits.

All Cooperative Agreements subject to
Public Law 95-224 shall be assigned the
following prefix NCC-No.

This prefix designation represents
Cooperative Agreement and the Center
Identification Number (No.]; e.g. NCC-2
would be the Ames prefix designation. The
NCC-2 prefix would be followed by five
blank spaces and the numeral one. Le., NCC-
2-1. Cooperative Agreements will be
sequentially numbered beginning with "1".
No cooperative agreement number shall
exceed eleven (11] digits.

20.401-1 [Amended]
11. In Part 20, 20.401-1(b) the code for

the Technical Information Office is
amended to read "Code NST-40," in
place of "Code KSS".
[MR D=_.79-Z5433 Fied 8-16-M &,45 m
BRIM ODE 7510I-M

41 CFR Ch. 18, Parts 3, 7, 15 and 20

[Procurement Regulation Directive 79-11

Procurement Regulations;
Miscellaneous Amendments

AGENCY. National Aeronautics and
Space Administration.

ACTION: Final rule.

SUMMARY This document amends the
NASA Procurement Regulation (41 CFR
Ch. 18). It reflects amendments
contained in Procurement Regulation

4821.1
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Directive 79-1 concerning the following
areas:

1. Cost of Money for Facilities Capital
Employed.

2. Limitation of Liability-Major Items
Clauge.-

3. Notice of Intent to Disallow or Not
Recognize Costs.

4. Funding of Pension Contributions.
5. Contract Cost Principles and

Procedures.
6. Price Revision Clauses.
7. Corporate Administrative

Contracting Officer (CACO).
8. Monitoring Contractors' Costs.

EFFECTIVE DATE: August 17, 1979.
FOR FURTHER INFORMATION CONTACT.
James H. Wilson, Procurement Policy
Division (Code HP-1), Office of
Procurement, NASA Headquarters,
Washington, DC 20546, Telephone: 755-
2237.
SUPPLEMENTARY INFORMATION:
- (1) Changes have been made to Part
3.1300-1(b) to clarify and i3orrect
coverage previously printed in NASA
PRD 78-2, January 30, 1978.

(2) Paragraph (e) of the "Limitation of
Liability-Major Items" clauses in Parts
7.104-45(b) and 7.204-33 are revised to
update the list of clauses referenced
therein and a preamble is inserted for"
the clause in Part 7.204-33. The
"Limitation of Liability-Major Items"
clause is also required to be inserted in
fixed-price and cost-type R&D contracts
when applicable.

(3) A new clause "Notice of Intent to
Disallow or Not Recognize Costs" and
related coverage are added in Parts 7
and 15 to provide for the settlement of
disputes in a more timely fashion.

(4) The clauses in Part 7.203-4 (a) and
(b) are revised to clarify that deferred
profit sharing and employee stock
ownership plans are considered to be
pensidn plans and'the accruals under
these plans must therefore be funded
within 30 days after the end of the
quarter year in order to obtain
reimbursement under the clauses.

(5) Part15.2 is revised to change the
cost principles and procedures
applicable to contracts with commercial
organizations as follows:

a. Parts 15.203(e), 15.205-6(g), and
15.205-9(b) are revised to eliminate
conflicts with Cost Accounting
Standards (CAS) 406 on Cost
Accounting Period, CAS 408 on
Accounting for the Cost of Compensated
Personal Absence, and CAS 409 on
Depreciation of Tangible Capital Assets,
as they apply to CAS covered contracts.

b. Part 15.205-6(f) is revised so that
interest on certain types of deferred
compensation plans would not be

allowable as contract costs, and the
costs of options to purchase stock of the
contractor or of an affiliate would also
be unallowable.

c. Part 15.205-6(k) is added to clarify
the treatment to be accorded to backpay
that must be paid to employees by
contractors as a result of Federal labor
law violations.

d. Parts 15.205-9, 15.205-39, 15.205-34,
and 15.205-48 are revised to eliminate
conflicts with Cost Accounting Standard
(CAS) 404 on Capitalization of Tangible
Assets. This was accomplished by
incorporating the requirement that
contractors follow Financial Accounting
Standard No. 13, a current standard for
financial accounting purposes.

e. Part 15.205-16 is revised to
.establish a policy for the allowability of
the cost of insurance premiums on
replacement values of insured property.
The costs will be allo'wed if the -
contractor has a formal written policy to
value the new asset at book value of the
replaced asset plus or minus
adjustments for differences between
insurance proceeds and actual
replacement costs.

f. Part 15.205-41 is revised to clarify
the Government's position regarding the
allowability of tax costs from which
Governmentcontracts are immune or
partially immune.

(6) Part 20.604(d) and the "Price
-Revision" clauses in Parts 7.108-1,
7.108-2, 7.109-2(b) and 7.109-3(b) are
revised to improve administrative
procedures for receipt and review of
quarterly statements and the submission
of data when the contractor has
delivered the last unit and completed
the services called for in the contract.

(7) Parts 20.903 and 20.904 are revised
in order to clarify the duties and
responsibilities of the DoD Corporate
Administrative Contracting Officer
(CACO).

(8) Part 20.10 is added for the
familiarization of NASA personnel with
the DoD monitory concept.

Authority: The provisions of this document
are issued under 42 U.S.C.'2473(b)(1).
Leroy E. Hopkins,
Acting Director of Procurement.

PART 3-PROCOREMENT BY
NEGOTIATION

1. In Part 3, 3.1300-1 is revised as
follows:

3.1300-1 Policy.

(b) Applicability. This policy shall
apply to contracts awarded on or after
October 1, 1976. This policy shall apply
to modifications to contracts awarded
prior to October 1, 1976, provided the

contractor will estimate, accumulate and
report the cost of the modification
without incurring unreasonable
administrative expense, and contract
terms and conditions are amended to
make 15.205-50 applicable to the
modification. This policy and the above
requirement shall apply to any tier
subcontract or modifications thereto,
upon the subcontrhctor's request,
provided the price contract or
modification thereto was eligible as of
the date of award for facilities capital
cost of money in accordance with
15.205-50.

PART 7-CONTRACT CLAUSES

2. Paragraph (e) of the "Limitation of
liability-Major Items" clause in Part
7.104-45(b) is revised as follows and
clause date is amended to read January
1979:

7.104-45 Limitation of Liability.

(e) The provisions of this clause shall not
limit or otherwise affect the Government's
rights pursuant to the following listed
clauses, if included in. this contract:

GROUND AND FLIGHT RISK, and
GOVERNMENT PROPERTY.

3. In Part 7, 7.104-60 is revised as
follows:

7.104-60 Report on NASA
Subcontracts, In accordance with the
requirements of 21.500, inert the clause
set forth therein.

4. In Part 7, 7.104-96 is added as
follows:

7.104-96 Notice of Intent to Disallow
or Not Recognize Costs. Insert the
clause in 7,203-30 in all fixed-price
incentive contracts and contracts
providing for price rqdeterminatlon.

5. The clause date in Part 7.108-1 is
amended to read January 1979.
Paragraphs (d)(4), (g)(1), (g)(2), (g)(4) and
(g)(5) of the clause are revised as
follows:

7.108-1 Firm Targets.

(4) When the Contractor fails to submit the
data required by paratgraph (a) above within
the time required therein and it Is later
determined that the Government has
overpaid the Contractor, the excess shall be
repaid to the Government immediately.
Unless repaid within thirty (30) days after the
end of the data submittal period, the amount
of such excess shall bear interest at the rato
established in accordance with the Interest
clause in NASA Procurement Regulation
7.103-53. Interest shall be computed for the
period from the date the data was due to the
date of repayment.

(g) Quarterly Limitation on Payments
Statement.

(1) This paragraph (g) shall not apply after
final price revision.
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(2) Within forty-five (45) days after the end
of each quarter of the Contractor's fiscal
year, beginning for the quarter in which a
delivery is first made (or services are first
performed) and accepted by the Government
under this contract, and as of the end of each
quarter, the Contractor shall submit to the
contract administration office, with a copy
thereof to the NASA purchasing activity and
the cognizant contract auditor, a cumulative
statement setting forth:

(4) When the Contractor fafls to submit the
quarterly statement within forty-five (45)
days after the end of each quarter and it is
later determined that the Government has
overpaid the Contractor, the excess shall be
repaid to the Government immediately.
Unless repaid within thirty (30) days after the
end of the statement submittal period, the
amount of such excess shall bear interest at
the rate established in accordance with the
Interest clause in NASA Procurement
Regulation 7.103-53. Interest shall be
computed for the period from the date the
quarterly statement was due to the date of
repayment.

(5] The Contractor shall (I) insert in each
price redetermination or incentive price
revision subcontract hereunder the substance
of this paragraph (g), including this
subparagraph (5), modified to omit mention of
the Government and reflect the position of
the Contractor as purchaser and of the
subcontractor as vendor, and to omit that
portion of subparagraph (3] relating to tax
credits, and (ii) include in each cost-
reimbursement type subcontract hereunder a
requirement that each price redetermination
and incentive price revision subcontract
thereunder will contain the substance of this
paragraph (g), including this subparagraph (5)
modified as outlined in (i) above.

6. The clause date in Part 7.108-2 is
amended to read January 1979.
Paragraphs (d](5), (i)(1), (i)(2), (i)(4) and
(i)(5) of the clause are revised as
follows:

7.108-2 Successive Targets.

(5] When the Contractor fails to submit the
data required by paragraph (c) above within
the time required therein and it is later
determined that the Government has
overpaid the Contractor, the excess shall be
repaid to the Government immediately.
Unless repaid within thirty (30) days after the
end of the data submittal period, the amount
of such excess shall bear interest at the rate
established in accordance with the Interest
clause in NASA Procurement Regulation
7.103-53. Interest shall be computed for the
period from the date the data was due to the
date of repayment.

(I) Quarterly Limitation on Payments
StatemenL

(1) This paragraph (i) shall not apply after a
firm fixed price or a total final price is
established pursuant to subparagraph (d)(3)
or (f)(2).

(2) Within forty-five (45) days after the end
of each quarter of the Contractor's fiscal year
beginning for the quarter in which a delivery
is first made or services are first performed
and accepted by the Government under this
contract and as of the end of each quarter,
the Contractor shall submit to the contract
administration office with a copy thereof to
the NASA purchasing activity and the
cognizant contract auditor a cumulative
statement setting forth:

(4] When the Contractor falls to submit the
quarterly statement within forty-five (45)
days after the end of each quarter, and It Is
later determined that the Government has
overpaid the Contractor, the excess shall be
repaid to the Government immediately.
Unless repaid within thirty (30) days after the
end of the statement submittal period, the
amount of such excess shall bear interest at
the rate established in accordance with the
interest clause in NASA Procurement
Regulation 7.103-53. Interest shall be
computed for the period from the date the
data was due to the date of repayment.

(5] The Contractor shall (I) insert in each
price redetermination or incentive price
revision subcoitract hereunder the substance
of this paragraph (i), including this
subparagralih (5), modified to omit mention of
the Government and reflect the position of
the Contractor as purchaser and of the
subcontractor as vendor, and to omit that
portion of subparagraph (3) relating to tax
credits, and (ii) include in each cost-
reimbursement type subcontract hereunder a
requirement that each price redetermination
and incentive price revision subcontract
thereunder will contain the substance of this
paragraph (I), including this subparagraph (5)
modified as outlined in (I) above.

7. The date of the clause in Part 7.109-
2(b), "Price Redetermination (Type A)",
is amended to read January 1979.
Paragraphs (c](iv), (g)(1), (g)(2)(iii), (g)(4)
and (g)(5) of the clause are revised as -
follows:

7.109-2 Prospective Periodic Price
Redetermination at Stated Intervals.

(iv) any other relevant data which may
reasonably be required by the Contracting
Officer. For the purpose of the foregoing
submission, "costs" means allowable costs in
accordance with Part 15 of the NASA
Procurement Regulation as in effect on the
date of this contract. Upon receipt of the data
required by this subparagraph (c). the
Contractor and the Contracting Officer shall
promptly negotiate to redetermine fair and
reasonable contract prices for supplies which
may be delivered and services which may be
performed in the period following the
effective date of price redetermination.
Where the Contractor fails to submit the data
as required above within the time specified.
payments under this contract may be
suspended by the Contracting Officer until
the data are furnished, and if it is later
determined that the Government has'
overpaid the Contractor, the excess shall be

repaid to the Government immediately.
Unless repaid within thirty (30) days after the
end of the data submittal period, the amount
of such excess shall bear interest at the rate
established in accordance with the Interest
clause in NASA Procurement Regulation
7.103-53. Interest shall be computed for the
period from the date the data was due to the
date of repayment.

(g] Quarterly Limitation on Payments
Statement.

(1) This paragraph (g) shall apply only
during a period for which firm prices have not
been established.

(2) Within 45 days after the end of each
quarter of the Contractor's fiscal year,
beginning for the quarter in which a delivery
is first made (or services are first performed]
and accepted by the Government under this
contract, and as of the end of each quarter,
the Contractor shall submit to the contract
administration office, with a copy thereof to
the NASA purchasing activity and the
cognizant contract auditor, a statement
cumulative from the inception of the contract.
setting forth.

(Ill] that portion of the total Interim profit
(used in establishing the initial contract price
or agreed to for the purpose of this paragraph
(g), Quarterly Limitation on Payments
Statement), which is in direct proportion to
the supplies delivered (or services performed)
and accepted by the Government for which
final prices have not been established, and

(4) When the Contractor fails to submit the
quarterly statement within forty-five (45)
days after the end of each quarter and it is
later determined that the Government has
overpaid the Contractor, the excess shall be
repaid to the Government immediately.
Unless repaid within thirty (30) days after the
end of the statement submittal period, the
amount of such excess shall bear interest at
the rate established in accordance with the
Interest clause in NASA Procurement
Regulation 7.103-53. Interest shall be
computed for the period from the date the
quarterly statement was due to the date of
repayment.

(5] The Contractor shall (i) insert in each
price redetermination or incentive price
revision subcontract hergunder, the
substance of this "Quarterly Limitation on
Payments Statement' provision, including
this subparagraph (5). modified to omit
mention of the Government and rdflect the
position of the Contractor as purchaser and
of the subcontractor as vendor, and to omit
that portion of subparagraph (3) relating to
tax credits, and (ii) include in each cost-
reimbursement type subcontract hereunder a
requirement that each price redetermination
and incentive price revision subcontract
thereunder will contain the substance of this
"Quarterly Limitation on Payments
Statement" provision, including this
subparagraph (5), modified as outlined in (i)
above.

8. The date of the clause in Part 7.109-
3(b), "Price Redetermination (Type E)",
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is amended to read January 1979.
Paragraphs (b), (f)(1), (f](2), (f)(2)(il),
(f)(4) and (f)(5) of the clause are revised
as follows:

7.109-3 Retroactive Price
Redetermination After Completion.

(b) Price Redetermination. Within
(-) days after delivery of all supplies to
be delivered and completion of all services to
be performed uniter this contract, the
Contractor shall submit (i) proposed prices,

'(i) a statement of all costs incurred in the
performance of this contract, allowable in
accordance with Part 15 of the NASA
Procurement Regulation as in effect on tke
date of this contract, on DD Form 633-6'r
any other form on which the parties may
agree, and (iii) any other relevant data which
may reasonably be required by the
Contracting Officer. Upon receipt of the
required data, the Contractor and the
Contracting Officer shall promptly negotiate
to redetermine fair and reasonable contract
prices for supplies delivered and services
performed by the Contractor under this
contract. Were the Contractor fails to
submit the required data within the time
specified, payment of all invoices may be
suspended by the Contracting Officer until
the data are furnished and if it is later
determined that the Government has
overpaid the Contractor, the excess shall be
repaid to the'Government immediately-
Unless repaid within thirty (30) days after the
end of the data submittal period, the amount
of such excess shall bear interest at the rate
established in accordance with the Interest
clause in NASA Procurement Regulation
7.103-53. Interest shall be computed for the
period from the date the data was due to the
date of repayment.

(0 Quarterly Limitation on Payments
Statement.

(1) This paragraph (f) shall apply until final
price redetermination to the full extent
permitted by this contract.

(2) Within 45 days after the end of each
quarter of the Contractor's fiscal year,
beginning for the quarter in which a delivery
is first made (or services are first performed)
and accepted by the Government under this
contract, and as of the end of each quarter,
the Contractor shall submit to the contract
administration office, with a copy thereof to
the NASA purchasing activity and the-
cognizant gontract auditor, a statement
cumulative from the inception of the contract,
setting forth:

(iii) that portion of the total interim profit
(used in establishing the initial contract price
or agreed to for the purpose of this paragraph
(f, Quarterly Limitation on Payments
Statement), which is in direct proportion to
the supplies delivered (or services performed)
and accepted by the Government for which
final prices have not been established; and

(4) When the Contractor fails to submit the
quarterly statement within forty-five (45)
days after the end of each quarter, and it is

later determined that the Government has
overpaid the Contractor, the excess shall be
repaid to ,the Government immediately.
Unless repaid within thirty (30) days after the
end of the statement submittal period, the
amount of such excess shall bear interest at
the rate established in accordance with the
Interest clause in NASA Procurement
Regulation 7.103-53. Interest shall be
computed for the period from the date the
quarterly statement was due to the date of
repayment

(5) The Contractor shall (I) insert in each
price redetermination or incentive price
revision subcontract hereunder the substance
of this "Quarterly Limitation on Payments
Statement" provisions, including this
subparagraph (5). modified to omit mention of
the Government and reflect the position of
the Contractor as purchaser and of the
subcontractor as vendor, and to omit that
portion of subparagraph (3) relating to tax
credits, and (il).include in each cost-
reimbursement type subcontract hereunder a
requirement that each price redeterminatibn
and incentive price revision subcontract
thereunder will contain the substance of this
"Quarterly Limitation on Payments
Statement" provision, including this
subparagraph (5), modified as outlined in (I)
above.

9. The date of the clause in Part 7.203-
4(a), "Allowable Cost, Fixed Fee and.
Payment," is amended to read January
1979. Paragraphs (b)(1) and (b)(2) of the
clause are revised as follows:

7.203-4 Allowable Cost, Fee and
Payment.

(b)(1) Once each month (or at more
frequent intervals, if approved by the
Contracting Officer), the Contractor may
submit to an authorized representative of the
Contracting Officer, in such form and
reasonable detail as such representative may
require, an invoice or public vouther
supported by a statement of cost incurred by
the Contractor (except as provided herein
with respect to pension, deferred profit
sharing, and employee stock ownership plan
contributions) in the performance of this
contract and claimed.to constitute allowable
cost.

(2) When contributions are paid by the
Contractor to pension, profit sharing, or
employee stock ownership plan funds less
frequently than quarterly, accrued costs
therefor shall be excluded from indirect costs,
for payment purposes until such costs are
paid. If such contributions are paid on a
quarterly or more frequent basis, accruals
therefor may be included in indirect costs for
payment purposes provided that they are
paid to the fund within 30 days after the close
of the period-covered. If payments are not
made to the fund within such 30-day period,
these contribution costs shall be excluded
from indirect cost for paymentpurposes until
payment has been made. (See NASA
Procurement Regulation 15.205-6(f)).

10. The date of the clause in Part
7.203-4(b), "Allowable Cost, Incentive
Fee, and Payment," is amended to read
January 1979. Paragraphs (b)(1) and
(b)(2) are revised as follows:

7.203-4 Allowable Cost, Fee and
Payment.

(b)(1) Once each month (or at more
frequent intervals, if approved by the
Contracting Officer), the Contractor may
submit to an authorized representative of the
Contracting Officer, in such form and
reasonable detail as such representative may
require, an Invoice or public voucher
supported by a statement of cost Incurred by
the Contractor (except as provided herein
vith respect to pension, profit sharing, and
employee sto k ownership plan
contributions) In the performance of this
contract and claimed to constitute allowable
cost.

(2) When contributions are paid by the
Contractor to pension, profit sharing, or
employee stock ownership plan funds less
frequently than quarterly, accrued costs
therefor shall be excluded from indirect costs
for payment purposes until such costs are
paid. If such contributions are paid on a
quarterly or more frequent basis, accruals
therefor may be included in indirect costs for
payment purposes provided that they are
paid to the fund within 30 days after the close
of the period covered, If payments are not
iade to the fund within such 30-day period,
these contribution costs shall be excluded
from indirect cost for payment purposes until
payinent has been made. (See NASA
Procurement Regulation 15.205-0(f)).

11. In Part 7, 7.203-30 is added as
follows:

7.203-30 JNotice of Intent to Disallow
or Not Recognize Costs. In accordance
with 15.206, insert the following clause
in all cost-reimbursement type and
flexibly priced contracts.
Notice of Intent To Disallow or Not
Recognize Costs (January 1979)

(a) Notwithstanding any other provision of
this contract, the Contracting Officer may, at
any time, issue to the Contractor a written
notice of Intent to disallow or not recognize
costs. This notice will indicate the
Contracting Officer's Intent to take exception
to specified costs being incurred, or planned
for incurrence, which he has determined not
to be allowable in accordance with the terms
of this contract.

(b) The Contractor may, within sixty (60)
days of receipt of such notification, submit a
written response to the Contracting Officer,
together with justification therefor, against
the proposed cost exception.

(c) In the event the Contractor does not file
any such written response within the sixty
(60) day period in (b) above, the notice shall
serve as the Contracting Officer's final
decision under the provisions of the clause
herein entitled "Disputes."

(d) The Contracting Officer shall, within
sixty (60) days of receipt of any written
response, either withdraw In writing the
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notification or issue a final decision thereon
under the provisions of the clause herein
entitled "Disputes."

(e) Failure to issue a notice pursuant to this
clause shall not alter the Governments rights
with respect to exception to incurred costs.

12. The date of the clause in Part
7.204-33(a) is amended to read January
1979. Paragraphs (d), (e) and (g) of the
clause are revised as follows:

(d),This clause does not diminish the
Contractor's obligation, to the extent
otherwise arising under this contract, relatifig
to correction, repair, replacement-or other
relief for any defect or deficiency in supplies
delivered under this contract.

(e) The provisions of this clause shall not
limit or otherwise affect the Government's
rights pursuant to the following listed
clauses, if included in this contract-

GROUND AND FLIGHT RISK, FLIGHT
.RISKS, and

GOVERNMENT PROPERTY.

(g] In subcontracts for both major items for
which this clause is appropriate, and other
end items for which the clause in 7.104-45(a)
is appropriate, the substance of both clauses
shall be included, with the advance written
consent of the Contracting Officer, with the
following preamble to this clause:

Limitation of Liability-Major Items (January
1979)

(The provisions of this clause shall apply
only to those items identified in this contract
as being subject to this clause.)

The Contracting Officer shall identify high
unit cost items by line item.

13. In Part 7,7.303-31 is added as
follows:

7.303-35 Limitation of Liability. In
accordance with 1.330 (b), insert the-
appropriate clause in 7.104-45.

14. In part 7, 7.303-60 is revised as
follows:

7.303-60 Report of NASA
Subcontracts. In accordance with the
requirements of 21.500, insert the clause
set forth therein.

15. In Part 7, 7.303-91 is added as
follows:

7.303-91 Notice of Intent to Disallow
or Not Recognize Costs. Insert the
clause in 7.203-30 iii all fixed-price
incentive contracts and contracts
providing for price redetermination.

16. In Part 7, 7.350-22 is added as
follows:

7.350-22 Noticeof Intent to Disallow
or Not Recognize Costs. Insert the
clause in 7.203-30 in all fixed-price
incentive contracts and contracts
providing for price redetermination.

17. In Part 7, 7.402-31 is added as
follows:

7.402-31 Notice of Intent to Disallow
or Not Recognize Costs. Insert the
clause in 7.203-30.

7.403-25 through 7.403-44
[Amended]

18. 7.403-25 through 7.403-44 is
amended to read 7.403-25 through 7.403-
43.

19. In Part 7, 7.403-44 is added as
follows:

7.403-44 Limitation of Liability. In
accordance with 1.330, insert the
appropriate clause in 7.104-45(a) or
7.204-33.

20. In Part-7, 7.451-31 is added as
follows:

7.451-31 Notice of Intent to Disallow
or Not Recognize Costs. Insert the
clause in 7.203-30.

21. In Part 7, 7.460-23 is added as
follows:

7.460-23 Notice of ntent to Disallow
or Not Recognize Costs. Insert the
clause in 7.203-30.

22. In Part 7. 7.702-60 is added as
follows:

7.702-60 Notice of Intent to Disallow
or Not Recognize Costs. Insert the
clause in 7.203-30.

23. In Part 7, 7.703-51 is added as
follows:

7.703-51 Notice of Intent to Disallow
or Not Recognize Costs. Insert the
clause in 7.203-30.

24. In Part 7, 7.704-39 is added as
follows:

7.704-39 Notice of Intent to Disallow
or not Recognize Costs. Insert the clause
in 7.203-30.

25. In Part 7,7.706-26 is added as
follows:

7.706-27 Notice of Intent to Disallow
or not Recognize Costs. Insert the clause
in 7.203-30.

PART 15--CONTRACT COST
PRINCIPLES AND PROCEDURES

25. In Part 15,15.203(e) is revised as
follows:

15.203 Indirect Costs.

(e) A base period for allocation of
indirect costs is the cost accounting
period during which such costs are
incurred and accumulated for
distribution to work performed in that
period. The criteria and guidance set
forth in Part 406 (Cost Accounting
Standard 406, Cost Accounting Period)
of Appendix 0, for selection of the cost
accounting periods to be used for
allocation of indirect costs, are
incorporated in their entirety for
application to CAS covered contracts.
For contractors not having contracts
subject to the Cost Accounting
Standards, however, use of a period
shorter than the contractor's fiscal year
may be appropriate (i) for contracts for
which performance involves only a

minor portion of the fiscal year, or (ii]
where it is general practice in the
industry to use a shorter period. In any
event, the base period or periods used
shall avoid creating inequities in the
allocation of indirect costs. When a
contract is performed over an extended
period. as many base periods will be
used as are required to represent the
period of contract performance.

26. In Part 15,15.205-6[f) through
15.205-6(k) are revised as follows:

15.205-6 Compensation for Personal
Services.

(f0 Deferred Compensation.
(1) As used herein, deferred

compensation includes all remuneration,
in whatever form, for which the
employee is not paid until after the lapse
of a stated period of years or the
occurrence of other events as provided
in the plans, except that it does not
include normal end of accounting period
accruals. It includes (i) contributions to
pension (icluding early retirement),
annuity, stock bonus, and profit-sharing
plans; (ii) contributions to disability,
withdrawal, insurance, survivorship,
and similar benefit plans; and (iii) other
deferred compensation, whether paid in
cash or in stock.

(2) Deferred compensation is
allowable only to the extent that-

(i) It is, together with all other
compensation paid to the employee,
reasonable in amount; and

(ii] It is paid pursuant to an agreement
entered into in good faith between the
contractor and employees-before the
services are rendered, or pursuant to a
plan established and consistently
applied thereafter by the contractor.
Pension plans and other types of
deferred compensation not covered by
Part 415, Appendix 0. are also subject to
the provisions of (A), (B), and (C) below.
Deferred compensation covered by Part
415. Appendix 0, is not subject to the
limitations of the Internal Revenue Code
and regulations thereunder, but is
subject to the provisions of (D) and (E)
below. Any pension and retirement
costs allowed pursuant to (A) above, do
not exceed the amount that would be
allowable under (A) above if the
contractor were providing for equivalent
benefits on an actuarial basis in the
current period. Amounts paid to
employees under pay-as-you-go plans as
an inducement for early retirement
should be treated as supplemental
pension plans under this provision. To
be allowable, these costs must be
incurred under a well defined plan
which the contractor consistently
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follows thereafter. The scale of
payments to the retired employees
should be reasonable, the costs should
be computed in accordance with this
provision, and the costs should be
allocated according to the contractor's
system of accounting for pension costs.

(C) It complies with the provisions of
Part 412, Appendix 0, which are
incorporated herein in their entirety; and
when any of the contractor's contracts
are subject to Cost Accounting
Standdrds Board (CASB) standards,
these provisions will be applicable
commencing with the contractor's fiscal
year as prescribed by the terms of Part
412.80, Appendix 0. The amount of
deferred compensation costs which may
be allowed shall not, however, exceed
the amount determined under the
provisions of the standard, subject to
the cost limitations and exclusions set
forth in subparagraphs (A) and (B)
above.

(D) It complies with the provisions of
Part 415, Appendix 0, which are
incorporated herein in their entirety; and
when any of the contractor's .contracts
are subject to Cost Accounting
Standards Board standards, these
provisions will be applicable
commencing with the contractor's fiscal
year as prescribed by the terms of Part
415.80, Appendix 0. The amount of
deferred compensation cost which may
be allowed shall not, however, exceed
the amount determined under the
provisions of Part 415, Appendix 0,
except that the cost of options to
employees to purchase stock of the
contractor or of an affiliate is
unallowable.

(E) Deferred compensation payments
to employees under awards made prior
to the effective date of Part 415,
Appendix 0, are allowable to the extent
they would have been allowable under
15.205-6, dated May 31, 1977.

(g) Fringe Benefits. Fringe benefits are
allowances and services provided by
the contractor to its employees as
compensation in addition to regular
wages and salaries. The cost of fringe
benefits, including, but not limited to,
the cost of vacations, sick leave,
holidays, military leave, employee
insurance, and supplemental
unemployment benefit plans: is
allowable, if reasonable and consistent
with the following.

(1) On cbntracts subject to CAS, the
costs of compensated personal absence
must be measured and allocated in
accordance with Part 408 of Appendix 0
(CAS 408, Accounting for the Cost of
Compensated Personal Absence). For all
fringe benefits not addressed by the

provisions of CAS 408, the criteria in (2)
below apply.

(2) On contracts not subject to CAS,
the cost of all fringe benefits are
allowable to the extent that they are
required by law, employer-employee
agreement, or an established policy of
the contractor.

(h) Severance Pay. See 15.205-39.
(i) Training and Education Expenses.

See 15.205-44.
(j) Costs which are unallowable under

other paragraphs of this Subpart 2 of
Part 15, shall not be allowable under
15.205-6, solely on the basis that they
constitute personal compensation.

(k) Backpay Resulting From
Violations of Federal Labor Laws.
Backpay may result from a negotiated
settlement, order or court decree which
resolves a violation of Federal labor
laws. Such backpay falls into two
categories; one requiring the contractor
to pay employees additional
compensation for work performed for
which they were underpaid, and the
other resulting from other violations
such as when the employee was
improperly discharged, discriminated
against or other circumstances for which
the backpay was not additional
compensation for work performed.
Backpay resulting fromunderpaid work
is compensation for the work performed
and is allowable. All other backpay is
unallowable.

27. In Part 15, 15.205-9, paragraphs (b),
(c), (d), (e), (f), (g) and (h) are
renumbered to read (c), (d), (e), (f), (g),
(h) and (i). As set forth below a new
15.205-9(b) and 15.205-9(j) are added.

15.205-9 Depreciation.

(b) Contractors having contracts
subject to Cost Accounting Standard 409
of Appendix 0 (CAS 409, Depreciation
of Tangible Capital Assets) must adhere
to the provisions of that Standard for all
CAS covered contracts, any may elect to
adopt the Standard for all uncovered
contracts. All provisions of CAS 409 are
applicable if the election is made. When
CAS 409 is applicable, its provisions
supersede any conflicting provisions of
this cost principle. Once electing to
adopt CAS 409 for uncovered contracts,
contractors must continue to follow its
provisions until notification is received
of final acceptance of all deliverable
items on all open NASA negotiated
contracts. The principles which follow
are applicable to those contracts to
which CAS 409 is not applied.

j) Cost Accounting Standard (CAS)
404 Capitalization of Tangible Assets is
applicable to those assets which are

acquired by means of a "capital lease"
as defined in Statement of Financial
Accounting Standard No. 13 (FAS-13),
Accounting for Leases, promulgated by
the Financial Accounting Standards
Board (FASB). Compliance with CAS
404 and FAS-13 requires that such
leased assets (capital lease) be treated
as purchased assets; i.e. be capitalized
and the capitalized value of such assets
be distributed over their useful lives as
depreciation charges, both for financial
and cost accounting purposes.
Therefore, any leased assets whether
leased pri6r to, on, or after January 1,
1977, which are capitalized prior to, on,
or after January 1, 1977, under the
provisions of FAS-13, are subject to the
provisions on depreciation for tangible
capital assets enuciated in this cost
principle (15.205-9)-they are not
subject to the provisions or rental costs
set forth in 15.205-34. Existing leases
entered into prior to January 1, 1977,
which the contractor elects not to
capitalize until January 1, 1980, as
provided in FAS-13 will be subject to
the provisions of rental cost set forth in
15.205-34 until such date as they are
capitalized. The provisions of this
paragraph (15.205-9j)) apply whether or
not the contractor is subject to CAS 404.
The standards of Financial Accounting
and Reporting set forth in FAS-13 are
incorporated into this cost principle and
shall govern in the application of this
principle except when the provisions of
the paragraph set forth below conflict
with the standards in FAS-13. In this
event the provisions idithe paragraph set
forth below shall govern.

(1) Sales andLeaseback. Rental costs
under a sale and leaseback arrangement
shall be allowable only up to the amount
the contractor would be allowed had he
retained title to the property.

(2) Leases Between Related Parties.
Capital leases forall real and personal
property which is leased from any
division, subsidiary, or affiliate of the
contractor under common control shall
be subject to the provisions of this
paragraph 15.205-9(j). If it is determined
that the terms of the lease have been
significantly affected by the fact that the
lessee and lessor are related, the
depreciation charges shall pot be
allowed in excess of those which would
have occured if the lease contained
terms consistent with those found in a
lease between unrelated parties.

28. In Part 15, 15.205-16(a)(2),
paragraphs (iii), (iv), and (v) are
renumbered to read (iv), (v), and (vi), A
new 15.205-16(a)(2)(iii) is added as
follows:
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15.205-16 Insurance and
Indemnifcation.

(Oil the cost of casualty insurance
premiums for insurance coverage in
excess of acquisition cost of the insured
assets is allowable provided the
contractor has a formal written policy
assuring that in the event the insured
property is involuntarily converted, the
new asset shall be valued at the book
value of the replaced asset plus or minus
adjustments for differences between
insurance proceeds and actual
replacement cost. If the contractor does
not have such a formal written policy,
the cost of premiums for insurance
coverage in excess of the acquisition
cost of the insured asset is unallowable.

29. In Part 15, 15.205--32 is revised as
follows:

15.205-32 Gains andLosses on
Disposition of Depreciable Property or
Other CapitalAssets.

(a) Gains and losses from the sale,
retirement or other disposition (but see
15.205-16) of depreciable property, for
purposes of computing contract costs,
shall be included in the year in which
they occur as credits or charges to the
cost grouping(s) in which the
depreciation or amortization applicable
to such assets was included (but see (d)
below).

(b) Gains and losses on disposition of
tangible capital assets including those
acquired under capital leases (see
15.205-90)) shall be considered as
adjustments of depreciation costs
previously recognized. The gain or loss
for each asset disposed of is the
difference between the net amount
realized, including insurance proceeds
from involuntary conversions, and its
undepreciated balance. The gain to be
recognized for contract costing purposes
shall be limited to the difference
between the acquisition cost (value at
which capitalized for assets acquired
under capital lease] of the asset and its
undepreciated balance, except see (c)(ii)
(A) or (B) below.

(c) Special considerations apply to
involuntary conversions. An involuntary
conversion of property occurs when a
contractor's property is destroyed in
whole or in part by events, over which
the owner has no control, such as fire,
windstorm, flood, accident, theft, etc.,
and an insurance award is recovered.
The following shall govern regarding
involuntary conversions:

(i) where there is a cash award and
the converted asset is not replaced, gain
or loss will be recognized in the period
of disposition but the gain recognized

for contract costing purposes will be
limited to the difference between the
original acquisition cost of the asset and
its undepreciated balance;

(ii) where the converted asset is
replaced, contractor will either-

(A) adjust the depreciable basis of the
new asset by the amount of the total
realized gain or loss; or

(B) recognize the gain or loss in the
period of disposition, in which case the
Government will participate to the same
extent as outlined in (c)[i) above.

(d) Gains and losses on the
disposition of depreciable property shall
not be recognized as a separate charge
or credit where:

(i) such gains and losses are
processed through the depreciation
reserve account and reflected in the
depreciation allowable under 15.205-9,
or

(ii) the property is given in exchange
as part of the purchase price of a similar
item and the gain or loss is taken into
consideration in the depreciation cost
basis of the new item.

(e) Gains and losses arising from mass
or extraordinary sales, retirements, or
other dispositions shall be c-sidered
on a case-by-case basis.

(f) Gains and losses of any nature
arising from the sale or exchange of
capital assets other than depreciable
property, shall be excluded in computing
contract costs.1 30. In Part 15, 15.205-34 is revised as
follows:
- 15.205-34 Rental Costs (Including

Sale and Leaseback of Property).
(a) This paragraph 15.205-34 is

applicable to the cost of renting or
leasing property, real and personal,
acquired under "operating leases" as
defined in Statement of Financial
Accounting Standards No. 13 (FAS-13).
Accounting for Leases, promulgated by
the Financial Accounting Standards
Board (FASB), except automatic data
processing equipment (ADPE)--(See
15.205-48.) Compliance with 15.205-90)
requires that assets acquired by means
of "capital leases" as defined in the
aforementioned (FAS-13) shall be
treated as purchased assets; i.e., be
capitalized and the capitalized value of
such assets be distributed over their
useful lives as depreciation charges.

(b) Rental costs under operating
leases are allowable to the extent that
the rates are reasonable at the time of
the decision to lease in light of such
factors as rental costs of comparable
property, if any, and market conditions
in the area, the type, life expectancy,
condition, and value of property leased,
alternatives available, and other
provisions of the agreement.

(c) Rental costs under a sale and
leaseback arrangement shall be
allowable only up to that amount the
contractor would be allowed had he
retained title to the property.

(d) Charges in the nature of rent
between any divisions, subsidiaries, or
organization under common control are
allowable to the extent such charges do
not exceed the normal costs of
ownership, such as depreciation, taxes,
insurance, facilities capital cost of
money, and maintenance (excluding
interest or other unallowable costs
pursuant to Part 15); provided that no
part of such costs shall duplicate any
other allowed costs. However, rental
cost of personal property, which is
leased from any division, subsidiary, or
affiliate of the contractor under common
control, which has an established
practice of leasing the same or similar
property to unaffiliated lessees shall be
allowed in accordance with (b) above.

(e) The allowability of rental costs
under unexpired leases in connection
with terminations is treated in 15.205-
42(e).

31. In Part 15,15.205-41(a), paragraphs
(iii). (iv) and (v) are revised as follows:

15.205-41 Taxes.

(iiiM) taxes from which an exemption is
available to the contractor directly or
available to the contractor based on an
exemption afforded the Government
except when the contracting officer
determines that the administrative
burden incident to obtaining the
exemption outweighs the corresponding
benefits accruing to the Government.
When partial exemption from a tax is
attributable to Government contract
activity, taxes charged to such work in
excess of that amount resulting from the
preferential treatment applicable thereto
shall be unallowable. The objective of
these provisions is to assure that any
tax preference attributable to
Government contract activity is realized
by the Government. The term
"exemption," as used herein, means
freedom from taxation in whole or in
part and includes a tax abatement or
reduction resulting from mode of
assessment, method of calculation, or
otherwise;

(iv) special assessments on land
which represent capital improvements;

(v) taxes (including excises) on
property, real or personal, oron the
value, use, possession or sale thereof,
which is used solely in connection with
work other than on Government
contracts. (Taxes on property used
solely in connection with either non-
Government or Government work
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should be considered directly applicable
to the respective category of work
unless the amounts involved are
insignificant or comparable results
would otherwise be obtained; e.g., taxes
on contractor-owned work in process
which is used solely in connection with
non-Government work should be
allbcated to such work; taxes on
contractor-owned work-in-process
inventory (and Government-owned
work-in-process inventory when taxed)
used solely in connection with
Government work, should be charged to
such work.] The cost of taxes incurred
by reason of the use of property on both
Government and non-Government work
shall be apportioned to all such work on
the basis of the use of such property on
the respective final cost objective; and

32. In Part 15, 15.205-48(a) is revised.
as follows:

15.205-48 Automatic Data
Processing Equipment (ADPE) Leasing
Costs.

(a) This paragraph 15.205-48 is
applicable to all leased ADPE, as
defined in 1.235 (except as components
of an end item to be delivered to the
Government) acquired under "operating
leases" as defined in Statement of
Financial Accounting Standard No. 13
(FAS-13), Accounting for Leases,
promulgated by the Financial
Accounting Standards Board (FASB)-
Compliance with 15.205-90) requires
that ADPE acquired by means of
"gapital leases" as defined in the
aforementioned (FAS-13) shall be
treated as purchased assets; i.e., be
capitalized and the capitalized value of
such assets be distributed over their
useful lives as depreciation charges.
(Allowability of costs related to
contractor-owned ADPE are governed
by other provisions of this Subpart 2.)

15.205-48 [Amended]
33. In Part 15, 15.205-48(b)(3) is

amended by deleting thd text following
"* * * retained title to the ADPE." to
the end of the paragraph.

34. In Part 15, 15.205-48(b) (4) and
15.205-48(c)(2) are revised as follows:

15.205-48 Automatic Data
Processing Equipment (ADPE) Leasing
Costs.

(b) * * *
(4) Rental costs of ADPE which is

leased from any division, subsidiary, or
organization under a common control
shall be limited to the cost of ownership
(including facilities capital cost of
money, but excluding interest or other
unallowable costs pursuant to Part 15,
Subpart 2) except as provided in (b)(5)
below.
• * * * *

(c) * * *

(2) In estimating the least cost to the
Government for such useful life, the
cumulative costs that would be allowed
if the contractor owned the property
should be compared with cumulative
costs that would be allowed under any
of the various types of leasing
arranggments available. For the
purposes of this comparison, the costs of
ADPE exclude interest or other
unallowable costs, pursuant to Part 15,
Subpart 2; they include but are not
limited to the costs of operation,
maintenance, insurance, depreciation,
facilities capital cost of money and
rental, and the cost of machine services,
as applicable.
* * * * •.

35. In Part 15, 15.206 is revised as
follows:15.206 Notice of Intent to Disallow or
Not Recognize Costs.

(a) Purpose. The clause entitled
"Notice of Intent to Disallow or Not
Recognize Costs" is a required clause
for all cost-type contracts and fixed-
price incentive contracts and contracts
providing for price redetermination (see
7.203-30). A Notice of Intent to Disallow
or Not Recognize Costs provides "the
basis under a contract for the contractor
to appeal, prior to final settlement of
costs of the contract, a determination of
exception to costs either incurred or to
be incurred. It thereby provides a
vehicle for disputes to be settled in a
more timely fashion.

(b) At any time during the
performance of the contract, the
cognizant contracting officer may issue
a Notice of Intent to Disallow or Not
Recognize Costs stating his intent to
take exception to specific costs or
portions thereof, under the contract.
Usually, the decision to issue a Notice of
Intent to Disallow or Not Recognize
Costs results from activities performed
through monitorship of contractors' cost
or on advice of auditors or technical
personnel. Also, the decision to issue a
Notice of Intent to Disallow or Not
Recognize Costs shall only be made
after discussion between the contracting
officer and the contractor. The notice
should be specific as to the type of cost
to which exception is taken, the amount
of such exception, (if applicable),
reasons for exception, applicable time
period of the exception, and should -
reference the Notice of Intent to
Disallow or Not Recognize Costs clause
of the contract. When such notification
involves elements of indirect costs, the
NASA contracting officer shall insure
that appropriate coordination is
obtained from the cognizant /

administrative contracting officer prior
to issuance of the notice. When the
Notice of Intent to Disallow or Not
Recognize Costs is issued, the
originating contracting officer will
distribute information copies to all
administrative contracting officers
cognizant of that corporation. The notice
will allow the contractor sixty days in
which to contest the exception in writing
and provide justification why the
proposed expenditure is justifiable and
reasonable. The contracting officer will
then consider the contractor's position
-and shall within sixty days either
modify his original position or issue a
decision in writing under the Disputes
clause of the contract.

(c) As a minimum the Notice of Intent
to Disallow or Not Recognize Costs
should contain the following
information:

(i) contractor identification
(ii) contract(s) affected;
(iii) description of cost exception(s);
(iv) estimated dollar value by item;
(v) reason(s) for the exception;
(vi) applicable time period(s)

involved;
(vii) potential impact on billing rates

and FPRA's;
(viii) effective date of notice;
(ix) provision for acknowledgment of

receipt;
(x) date when formal reply must be

received; and
(xi) recipients of copies of notice.

PART 20-ADMINISTRATIVE
MATTERS

36: In Part 20, Table of Contents,
20.1000 is added as follows:
Subpart 10-Monitoring Contractors' Costs
20.1000 Applicability 20-10:1
20.1001 Scope 20-10:1
20.1002 Purpose 20-10:1
20.1003 Application 20-10:1
20.1004 Designation of a Cost Monitoring

Coordinator 20-10:1
20.1005 Responsibilities of the Cost

Monitoring Coordinator 20-10:2
20.1006 DCAA Auditor Responsibility 20-

10:3
20.1007 Procedure 20-10:4

37. In Part 20, 20.604(d) (xxxv) and
20.604(d) (xxxvi) are added as follows:

20.604 Implementation.
(d) * * *
(xxxv) analyze quarterly limitation on

payments statements and recover
overpayments from the Contractor; and

(xxxvi) Negotiate changes to interim
billing prices when authorized by the
NASA contracting officer.

38. In Part 20, 20.903 and 20.904 are
revised as follows:
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20.903 Assignment. A CACO should
be established for only those contractors
with at least two locations where
resident ACO's are assigned, for the
purpose of this paragraph, a non-
resident ACO will be considered the
equivalent of a resident ACO if at least
75% of the ACC's effort is devoted to a
single contractor. CACO functions will
be performed by either a designated
resident ACO or a fulltime CACO who
should be in residence at either the
corporate headquarters office or at one
of the major plant locations. Other
important considerations for
determining the location of the CACO
should include the geographic locations
of the corporate office and the Contract
Audit Coordinator (CAC). If a particular
corporate complex does not meet the
criteria for the establishment of a
CACO, but a Department or Agency
believes a CACO assignment is
required, such determination requires
approval of the Secretary of the
Department (see DAR 1-201.15) or his
designee. Decisions to initiate or
discontinue a CACO should consider
such factors as (i) the benefit to be
derived by the Government from
coordination and liaison at the
corporate level; (ii) the volume of
Government sales; (iii) the degree of
control exercised by the contractor's
corporate office over Government-
oriented lower tier operating elements;
and (iv) the impact of corporate policiqs
and procedures on these elements.
CACO's shall be assigned as follows.

(a) When all divisions of a corporate
entity are under the contract
administration cognizance of a single
Department, that Department shall be
responsible for assigning the CACO.

(b) When a corporate entity has
divisions under the contract
administration cognizance of more than
one Department, CACO assignments
shall be determined by the Departments
concerned. When agreement cannot be
reached, the matter shall be referred to
the Director, Contracts and System
Acquisition, Office of Under Secretary
of Defense, Research and Engineering,
for resolution. The primary criterion
determining the Department responsible
for assignment of a CACO will be the
unliquidated dollar balance of contracts
being administered. When a CACO has
been assigned, reassigned, or
discontinued, that Department shall
notify the Director of the.Defense
Logistics Agency, Attention: DLA-AO,
in order that current information
concerning CACO assignments may be
included in the DoD Directory of
Contract Administration Services
Components (DoD 4105.59-H).

20.904 Duties and Responsibilities of
the CACO.

(a) Duties and responsibilities of the
CACO shall be performed on a
corporate-wide basis. The specific
contract administration functions in
DAR 1-406 to be performed by the
CACO shall be determined by the
Departments concerned. When
agreement cannot be reached, the
matter shall be referred to the Director
(C&SA) OUSD (R&E), for resolution.

(b) The CACO shall be responsible for
the procurement determination of final
overhead rates for cost reimbursement
type contracts (DAR 3-700): the
establishment of advance agreements or
recommendations on corporate/home
office expense allocations; andfor the
negotiation of advance agreements for
independent research and development
costs and bid and proposal costs (DAR
15-107, 15-205.3, and 15-205.35) except
when this responsibility is assigned in
the master list published annually in a
Defense Acquisition Circular for Tri-
Service Departmental negotiation.
Departmental Tri-Service contracting
activities may delegate such
negotiations to established CACO's. The
CACO shall make full use of the
Defense Contract Audit Agency
financial and advisory accounting
services including (i) maintaining close
liaison with his audit counterpart, the
CAC, especially when the acceptability
of corporate-wide policies are
concerned; and (ii) utilizing advisory
audit reports as contemplated by DAR
3-705.

(c) The CACO shall (i) advise
divisional ACO's and DCAA of
important matters under consideration,
and determinations made, and (ii) solicit
their advice and participation when
appropriate. In addition, the CACO shall
solicit advice and consultation from the
Indirect Cost Monitoring Office to
assure consistent treatment of
individual cost issues.

39. In Part 20, 20.1000 is added as
follows:

Subpart 10-Monitoring Contractors'
Costs

20.1000 Applicability. This Subpart is
applicable only to the Department of
Defense, and is included herein for the
familiarization of NASA procurement
personnel with the DoD monitoring
concept.

20.1001 Scope. This Subpart sets
forth guidelines for monitoring the
policies, procedures, and practices used
by contractors to control direct and
indirect costs related to Government
business. These procedures are intended

to eliminate duplication in monitoring
contractors' costs.

20.1002 Purpose. To ensure the most
efficient and economical performance of
DoD contracts, it is essential that
contract costs be managed effectively.
Contractors are responsible for
managing and controlling their direct
and indirect costs. However. DoD
components need to systematically
monitor the management of such costs
to assure that contractors are fulfilling
their responsibilities.

20.1003 Application. A formal
program of Government monitoring of
contractor policies, procedures, and
practices to control costs should be
conducted at:

(i) all major contractor locations
where-

(A) sales to the Government are
expected to exceed $50 million during
the contiactor's next fiscal year on other
than firm-fixed-price and fixed-price-
with-escalation contracts;

(B) the Government's share of indirect
costs for such sales is at least 50% of the
total of such indirect costs;

(C) a Contract Administration office
has been established at the location,
and

(D) the location is not CWAS
qualified (see DAR 3-1000), and at

(ii] other critical locations with
significant Government business where
specifically directed by the HPA.
Decisions to implement or terminate
cost monitoring should be based upon
sound estimates of Government
business for the coming year and not
upon minor interim volumes
fluctuations. This does not preclude
action to start or stop the program
during a given year where there is a
significant change in volume and the
anticipated new level of business is
expected to remain stable for a
reasonable period of time.

201004 Designation of a Cost
Monitoring Coordinator. A member of
the Contract Administration Office
(CAO) cognizant of a contractor location
shall be designated as the Cost
Monitoring Coordinator (CMC) after the
location has been identified as qualified
under DAR 20-1003 for application of
this program. Depending upon the
circumstances, the designee may be the
ACO or any other staff member whose
normal function relates to evaluation of
contractor performance.

20.1005 Responsibilities of the Cost
Monitoring Coordinator.

(a) In performing his assigned contract
administration duties, the Plant Rep/
ACO acts as a high-level manager
calling upon the various specialists
established within DoD to review and
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report on those areas that fall within
their respective areas of expertise. It is "
not intended that the Plant Rep/ACO'
duplicate the functional capabilities or
work of such specialists. Likewise,* the
CMC in the contract administration
organization will fully utilize the work of
these specialists in monitoring
contractor costs through coordination
with their various organizations.

(b) The CMC shall be responsible for-
(i) preparing and maintaining an

annual consolidated written plan and
schedule for reviewing contractor
operations from coordinated long-range
.plans established by each team member
including the DCAA auditor. This "
composite plan and schedule will assure
cost monitoring responsibilities are
being fully implemented and that the
technical and professional expertise of
various organizational units of the CAO
are used without duplication of effort or
skills;

(ii) coordinating the performance of
the cost monitoring effort of the -
organizational units of the CAO;

(iii) coordinating the cost monitoring
efforts of the CAO with those of the
DCAA auditor;

(iv) advising thd head of the CAO of
situations where the contractor should
correct conditions, policies, or practices
which are not considered the most
economical and efficient for the
performance of Government contracts,
and recommending corrective action,
including issuance of formal written
notices to the contractor advising of
specificcosts which may not be allowed
if incurred;

(v) coordinating CAO actions to
assure that the procuring contracting
officer, project manager, the head of the
procuring activity, DCAA, and other
responsible officials are informed of
relevant matters significantly affecting
the most economical and effective'
performance of Government contracts;

(vi) coordinating actions to assist the
CAO, DCAA, and other Government
personnel in obtaining access to
pertinent contractor policies,
procedures, and related data, and
obtaining the assistance of the head of
the CAO when such access is being
denied or impaired;

(vii) maintaining an inventory of CAO,
DCAA, and other Government reports
on significant issues relating to
moritoring costs;

(viii) continuously monitoring the
status of recommendations made to the
contractor concerning cost performance
stemming from all Government reports.
While contractors are responsible for
managing their direct and indirect costs,
the CMC monitors the contractors' effort

through this task. In the event agreement
is not reached on a recommendation and
the cost or principle involved is
sufficiently important, the CMC should
prepare for'the ACO's consideration, a
Notice of Intent to Disallow or Not
Recognize Costs (see DAR 15-206);

(ix) maintaining current
organizational charts of the operations
identifiable to the contractor's
functional centers of his cost control
systems.

(c) The plan required by (i) above
must be tailored to the contractor, taking
into account the extent of competition in
awarded contracts, the contractor's
operating methods, the nature of work
being done, procurement cycle stage,
business and industry practices, types of
contracts involved, degree of technical
and financial risk, ratio of Government/
commercial work, and extent that
performance efficiencies have been'previously demonstrated. The plan
should stress the importance of
anticipating potential problems and
provide a means of calling them to the
attention of the contractor at an early
stage so that preventive action can be
taken. Reviews required by DAR and
the contiacting officer must be included
in the plan.

20.1006 DCAA Auditor
Responsibility. DCAA audit offices are
responsible for performing all necessary
contract audit for DoD and providing
accounting and financial advisory
service regarding contracts and
subcontracts to all DoD components
responsible for procurement and
contract administration. The auditor is
responsible for submitting information
and advice based on his analysis of the
contractor's financial and accounting
records or other related data as to the
acceptability of the contractor's incurred
and estimated costs, as well as for
reviewing the financial and accounting
aspects.of the contractor's cost control
systems. The auditor is also responsible
for performing that part of reviews and
such analysis which requires access to
the contractor's financial and
accounting records supporting proposed
costs or pricing data. This does not
preclude the Program Manager, PCO,
Plant Rep/ACO, or their technical
representatives from requesting any
data from, or reviewing records of, the
contractor (such as CSCS/C data, lists
of labor operations, process sheets, etc.)
necessary to the discharge of their
responsibilities. The CAO will utilize the
auditor's services whenever such
expertise is needed, particularly
regarding the contractor's financial
management reports, books, and
records.

20.1007 Procedure.
(a) Selecting Operations for Review. It'

is not possible to review all elements of
a contractor's entire operation each
year. Therefore, the CMC, together with
the auditor, is to select for review those
operations that have the greatest
potential for charging Government
contracts with significant amounts of
unacceptable costs. To select these cost-
risk areas oh a sound and orderly basis,
an overview must first be obtained of
the contractor's entire operation. Before
the beginning of each Government fiscal
year, the CMC should arrange for a joint
meeting between CAO, DCAA, and
other directly interested Government
representatives to coordinate selection
of the areas to be reviewed during the
coming year. The following data will be
used in the selection process:

(i) the contractor's forecasts for the
coming year supporting direct and
indirect costs by functional centers of
his cost control system and the results of
the latest survey performed of such
systems (DCAA responsibility);

(ii) detailed organizational charts for
the contractor's entire operation (CAO,
responsibility);
• (iii) an outline of the contractor's

accounting system to understand the
flow of costs by function (DCAA
responsibility):

(iv) the determination of Government
participation in the dollars attributable
to the operations and cost accounts
under consideration (DCAA
responsibility);

(v) a complete list of recent reviews
and audits performed by CAO, the
DCAA, and other Government
representatives that would effect the
selection of areas to be reviewed in the
current year. This listing should show
outstanding weaknesses and
deficiencies in the contractor's
operations (CAO responsibility);

(vi) evidence of under and
overstaffing (CAO-DCAA
responsibility);

(vii) significant departures from
established contractor productivity
standards (CAO responsibility);

(viii) major financial variances from
forecasts in prior years (DCAA
responsibility);

(ix) evidences of~dle or under used
capacity (CAO--DCAA responsibility).

(b) Planning for Reviews. The primary
purpose of the joint meeting described
above is to develop a mutually
acceptable annual plan for reviewing
the contractor's operation. The plan
should provide coverage for each
significant operational area of the
contractor over a period of two to three
years and should be modified to reflect
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any changed conditions during
subsequent meetings. The schedule and
resource limitations of participating
organizations will be considered in
preparing the annual plan. The plan will
identify the organizations having the
primary responsibility for performing the
reviews:

(i] the CAO will review.the technical
aspects of contractor operations
requiring minimal or no access to
contractor's financial and accounting
records and will sign reports on these
reviews;

(ii) DCAA will review the financial
and accounting aspects of contractor
operations requiring minimal or no
technical considerations and will sign
reports on these-reviews;

(iii) the CAO and DCAA will jointly
perform reviews requiring significant
GAO and DCAA expertise. Reports
resulting from these reviews will be
signed by the heads of the respective
local organizations. Some operations
reviews such as the purchasing (CAO)
and estimating system reviews (DCAA)
are assigned to the responsible
reviewing organization by DAR. These
assignments will continue to be
recognized. All others will be performed
according to the above criteria. The
annual plan will be formally approved
by heads of the local CAO and the
DCAA resident offices.

(c) Joint Review.
(1) Objective. The objectives of joint

CAO-DCAA reviews of contractor
operations are:

(i) to optimize the utilization of
DCAA-CAO personnel in performing
selected operations reviews; and

(ii) to generate joint reports of the
reviews that contain findings,
conclusions, and recommendations
mutually agreed upon by the DCAA
auditor and the CAO to improve the
effectiveness and economy of contractor
operations.

(2) Exit Conference with Contractor.
During the course of the review, there
may be several informal briefings with
contractor management personnel to
exchange information. Every
opportunity should be afforded each
party, to either update the information
provided or to conduct additional

reviews to preclude misconceptions that
could develop as a result of obtaining
incomplete or inaccurate data. An exit
conference with contractor management
personnel provides the opportunity to
explain CAO/DCAA findings,
conclusions and recommendations. On
joint reviews, the ACO or his
representative shall arrange the exit
conference with the contractor. Both
CAO and DCAA will be represented at
the exit conference.

(d) Reports. All reports prepared
separately or jointly by DCAA or CAS
personnel will be forwarded through the
ACO to the contractor. While these
review reports are advisory to the ACO,
the ACO has responsibility to assure
that (i) appropriate recognition is given
to the results of such reviews in any
contract negotiations and (ii) that the
contractor implements appropriate
corrective actions. In event of any
dispute with the contractor, the ACO
has the ultimate responsibility and
authority to effect final settlement.
[FR Doc. 79-25433 Filed s-18-79; &s am)
BILLING CODE 7510-01-4

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 64

[Docket No. FEMA-5680]

List of Communities Eligible for the
Sale of Insurance Under the National
Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, Federal Emergency
Management Agency.

ACTION: Final rule.

SUMMARY: This rule lists communities
participating in the National Flood
Insurance Program (NFIP). These
communities have applied to the
program and have agreed to enact
certain flood plain management
measures. The communities'
participation in the program authorizes
the sale of flood insurance to owners of
property located in the communities
listed.

EFFECTIVE DATES: The date listed in the
fourth column of the table.
ADDRESSEES Flood insurance policies
for property located in the communities
listed can be obtained from any licensed
property insurance agent or broker
serving the eligible community. or from
the National Flood Insurance Program
(NFIP] at P.O. Box 34294, Bethsda,
Maryland 20034, Phone: (800) 638-6620.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krinim. National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh Street SW. Washington,
D.C. 20410.
SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Since the
communities on the attached list have
recently entered the NFIP, subsidized
flood insurance is now available for
property in the community.

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in some of these
communities by publishing a Flood
Hazard Boundary Map. The date of the
flood map, if one has been published, is
indicated in the sixth column of the
table. In the communities listed where a
flood map has been published. Section
102 of the Flood Disaster Protection Act
of 1973, as amended, requires the
purchase of flood insurance as a
condition of Federal or federally related
financial assistance for acquisition or
construction of buildings in the special
flood hazard area shown on the map.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are irppracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed
community. The entry reads as follows:

Section 64.6 is amended by adding in
alphabetical sequence new entries to the
table.

§ 64.6 Ust of eligible communities.

Effoctie dates ofAutarltion/ SpecW ffood
State Coumty Locatwio couwitey No. cancellat of sale hazard area

di flood k ranxce IdenAed
I cow itU

Wa"iNon. . Grays Habo . Westport. ciy c 530CM-8 . . J 15.D1979. Juzi 21.1974. and Jan.
aupesion wftdrawm 16.197.

Carlfomia Yolo Dvis. o ciyo 060424-A...... Jy31.197 . Nov. 8.1977.

New York Steube ,Dansvifle. town of, 361209 - Ja. 24.1975.
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county Locaton

Effective dates of
authorization/

Community No. cancellation of sale
of flood Insurance

In community

Special flood
hazard area
Identified

Pennsylvania ........ Barks .,... Strausstown, borough of .......... 420152 ........ o Do.
Do_._- _ . Mercer-- - Worth, township of 422492 ... .... d ..... ... Do.

Iowa_..._-_ _ Johnson. _. Unincorporated areas.-.- - - 190882-A...... Aug. 1.1979, emergency Nov. 29,1977.
Missouri---------...... Clark . .. Wyaconda, city of- --... 290085-A . .... o............. Oct. 10, 1974, and No~m

14,1975,

Pennsylvania...................-. Frandin..... Montgomery, township o 422426 ..... -- do ............ Dec 13,1974,
Do.................Lawrence-.--. - - -.. Plain Grove, township of - --- 421797-A__......._ ...... Ape. 18, 1977.
Do ............ Yor'k Well'le. borough of..... . . 420940-A ..-.... July 31, 1979, Apr'. 1, 1977.

emergency.
Do. .Schtulkl, . -. West Brunswick. township of- - 422028.......... Aug. 1, 1979, emergency Ja. 10,1975.

TexasC...... .. ......- C- --. Monteieu, ity of-. ....--- - 480122 - --..-.. .. do .. . ..... ................. Dec, 24,1976.
Do .. .. i. .... .. Tyler-. . Woodvil, city of - -10- -.... .... _do .......... ........... ...... July Z,1970.

North Carolina........... . Anson.... Unincorporated areas..__..... 370284 ..... ... _. Aug. 2,1979, emergency July 15,1979.
Utah ... Carbon Hp4.......................Helper, city of. 490034-B .... June 10, 1975, Jan. 9. 1974,

emergency, Mar. 1,
1979, regular Mar. 1,
1979, suspended,
Aug. 2,1979.
reinstated.

Indiana._ .. White.. .. Unincorporated areas-.-. 180447-A.... Aug. 3,1979, emergency Aug. 18.1970.
Sedgwick . Kechi, ciy of ....... .- .. 200429 ..... do.......... Apr. 23.197.

Missouri-..- --. Cass . . . . Creighton. city of.- 290063,-A- - .. o.......... May 13,1977,

North Carolna........ . Hertford..-. - -.. Winton. town of-..... 370424-A- -...... do ........... Dec. 29,1978.Ohio--.-- . Huron __ .i. Unincorporated areas..-_ _ ..--- 390770 ... .-do---..... July 14,1978.
Georgia_ _- _ Henry _.--.- -. .... 130468 .----... Aug. 6, 1979, emergency Aug. 4.1979.

Do. , lWnson . .. . .Ivey. town of. . . . .13D420 Dec__o........... 10, 1077.
Montana..-... . Custer. ...... Unincorporated areas-............................. 300147-A- ...... Aug. 7, 1979, emergency June 28, 1979.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 198); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance
Administrator, 44 FR 20963.) -

Issued: August 3,1979.
Gloria M. Jimenez, '
Federal Insurance Administrator.
[FR Doc. 79-25352 Filed 8-16-M. 8:45 am]

BIUJNG CODE 4210-23-M

44 CFR Part 64
[Docket No. FEMA-tS81]

Suspension of Community Eligibility
Under the National Flood Insurance
Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, Federal Emergency
Management Agency.
ACTION: Final rule.

SUMMARY. This rule lists communities
where the sale of flood insurance, as
authorized under the National Flood
Insurance Program (NFIP), will be
suspended because of noncompliance
with the flood plain management
requirements of the program.
EFFECTIVE DATES: The third date
("Susp.") listed in the fifth column.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh Street SW., Washington, -

DC 20410.

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Section 1315 of the
National Flood Insurance Act of 1968, as
amended (42 U.S.C. 4022) prohibits flood
insurance coverage as authorized under
the National Flood Insurance Program
(42 U.S.C. 4001-4128) unless an
appropriate public body shall have
adopted adequate flood plain
management measures with effective
enforcement measures. The communities
listed in this notice no longer meet that
statutory requirement for compliance
with program regulations (44 CFR Part
59 et seq.). Accordingly, the -
.communities are suspended on the
effective date in the fifth column, so that
as of that date subsidized flood
insurance is no longer available in the
community.

In addition, the Federal Insurance
Administrator has ideiltified the special
flood hazard areas I' these communities
by publishing a Flood Hazard Boundary
Map. The date of the flood map, if one
has been published, is indicated in the

,sixth column of the table. Section 202(a)
of the Flood Disaster Protection Act of
1973 (Pdb. L. 93-234), as amended,
provides that no direct Federal financial
assistance (except assistance pursuant
to the Disaster Relief Act of 1974 not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area.of communities not
participating in the'NFIP, with respect to
which a.year has elapsed since
identification of the community as
having flood prone areas, as shown on
the Office of Federal Insurance and
Hazard Mitigation's initial flood
insurance map of the community. This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public Interest, Tho
Administrator also finds that notice and
public procedure'under 5 U.S.C. 553(b)
are impracticable and unnecessary,

In each entry, a complete chronology
of effective dates appears for each listed
community.
I Section 64.6 is amended by adding in

alphabetical sequence new entries to the
table,

48222
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§ 64.6 Ust of suspended communities.

Cor1-tyt ElfcEd-.'e Waes of authrhzatior Special flood
State County Locaton NO. cancellaion of se cf Flood tnsurance hazard area Daw

in cwr tI Idetfied

Connctt New Haven- Naugutuck borough of - 090137-B .. %ne 26, 1975, emrnhgency. Aug. 15 June 28.1974 August15. 1979.
1979 rguar. August 15. 197. Feb.18. 1977
sus-4~dd

Do Hartford Suffeld. town of -9 I038-C. June 28. 1978. emergency, Aug. 15. Oct 18.1977 Do.
1979. regular, Aug. 15. 1979. sus- Ma-16.1978

Idaho Bingharn. Aberdeen, town of - 160158-A - J Je 25, 1976, ernergOnc. Aug. 15. Jtra 27.1975 Do.
1979, regular. Aug. 15. 19. sus-

IinoisaKane Montgomery. vage of - 170328-8 - Air. 19. 1973, emer gey. Aug. 15. Oct26.1973 Do.
1979, regulk. Aug. 15, 1979. sus- May 28.1976

Iowa Audubon Audubn city of 1900|1-B- Selp. 4. 1974, erergency. Aug. IS .Mir/3.1974 Do.
1979. regLar. Aug. 15. 1979. sus- May21.1976

Maryand Gane Loch Lynn Heights, town cf - 240097-8. May 23. 1975. eergency. Aug. 15. June 28 1974 Do.
1979. regular. Aug. 15. 1979 s-

Do Allegany Mdn. town of 240006-8._ June 2. 1975, emergency. Aug. 15. Aug. 9.1974 Do.
1979. regutar, Aug. 15. 1979. su:- Feb. 20.1976
p-4d

Massachusetts Hampden Hoyoke, city of 250142-8 - May 20. 1974, ermerency, Aug. 15. Ar. 12.1974 Do.
1979, regular. Aug. 15. 1979. sus- July 1Z 1977

Do___ FranAn Montague. town of _ 259122-8.- June 13, 175. emergency. Aug. 15. Mar. 2. 1974 Do.
1979, regtular Aug. 15. 1979. sus- Nov. 5, 1976

Do Hampshire - South Hadley. town of - 250170-A - Nov. 27, 1973. emergency. Aug. 15. -Mar. 2Z,1974 Do.
1979. regular. Aug. 15. 1979. s.
P-4e

M iaan Oaldand Ponbac city of_____ 260177-8 - Aug. 7. 1973. eerency. Aug. 15, Feb. 1.1974 Do.
1979. rigar. Aug. 15. 1979. sue- Aug. 20.1976

Minnesota _- Mower Adams. city of - 270306-A - Feb. 12. 4974. emergency. Aug. 15, .kiy30.1971 Do-
197. regular. Aug. 15. 1979, s.

Missouri-.... Howe.l Wiow Spngsctyof - 290167- - 2. 1974. mnergency. Aug. 15. May24.1974 Do
1979. regular. Aug. 15. 19M. sus- Dec. 5. 1975
P-60

N skA MerrickC Central city. city of - 310148-8 - Mar 20, 1975. emergency Aug. 15, May 1D.1974 Do.
1979, regular. Aug. 15. 1979. w3. Feb.27. 1976

Do Dougl - Elkhorncityof 310075-8 - Mar. 31. 1975 emergency. Aug. 15. Mar. 22. 1974 Do.
1979. regular. Aug. 15, 1979. sus. Apr. 16.1976

Do Dakota South Sioux City. city of - 310054-8 - Dec. 24, 1974, emergency. Aug. 15. Dec. 7.1973 Do.
1979. regular. Aug. 15. 1979, us- Jan. 23.1976F a -AN

NewYork Erie Wales. town of 360261-.B . July 23. 1975. emrgency, Aug. 15. May 10.1974 Do.
1979. regular. Aug. 15. 1979. sus- July 23.1976

Oregon Marion Unincorporatd area - 410154- 8 - Dec. 10, 1971. emnrgency. Aug. 15. Jan. 24.1975 Do.
1979. regular. Aug. 15. 1979. us- Jan. 24.1978

P a Potter Coudersport borough cf - 420761-8 - J 13. 1973 emergency. Aug. 15. July19. 1974 Do.
1979, regular. Aug. 15. 1979. sus- May21.1976

Do______________ L East Hanover. townshp of- 421012-B - Ap. 10, 1973, aergency. Aug. 15, Aug.31, 1973 Do.
1979 reguler. AuV. 15. 197. sus- Nov. 19.1976

Do Perry LferpooL, borough of A420750-8 . Mar. 20. 1974, emergency. Aug. 15, May 10. 1974 Do.
1979, regular. Aug. 15 1979. sus- May7. 197S

Do "Lancaster - Manhei n. township of - 42V556-8. . kJty 5, 19M, emergency, Aug. 15. Dec. 28.1973 Do.
1979, regular. Aug. 15, 1979. sus- Jan.28.1977
P-4e

Do Dauphin ,i.ddle Paxton. townshipof - 420387-8 - Mar. 2. 1973, ernergency, Aug. 15. Nov.28. 1973 Do.
1979. regular. Aug. 15. 1979, sue- .t" . 19

Do .a.Min. township of_ 421167-8 - Apr. 26. 1974, emnergency. Aug. 13r. Nov. 1,1974 Do.
1979, regular. Aug. 15. 1979, su - June 11.1976

Do Allegheny - Moon. township of 4210062-8 - Dec. 10. 1974, emergency. Aug. 15. Sept. 6.1974 Do.
1979, regular. Aug. 15. 1979. sus- June 4.1976

Do Perry Newport. borough of 420754-8 - Mar. 2. 1973. emergency. Aug. 15. lune 1,1973 Do.
1979. regular. Aug. 15. 1979. 3s- June 4.1976pondod.

Do Perry Olver township of 42102-8 - Nov. 12. 1973. Fmergency, Aug. 15. Feb. 22.1974 Do.
1979. regular, Atg. 15. 1979. sus- Ap. 1.1977

Do Perry Rye, township of 421028-8 -_ Oct. 5, 1973, emergency. Aug. 15. June28,1974 Do.
1979, regular. Aug. 15. 1979. sLe. June 25.1976pende

DO Northumberland- Turbot, township cf 420744-8.- Mar 16. 1973, emergency, Aug- 15. June 15.1973 Do.
1979. regular. Aug. 15. 1979. sus- June 4,1976

Do Perry Watts, township of_ _________420756-8 - May 24, 197'. emergency. Aug. 15, OcL 2*, 1973 Do.
1979, regular. Aug. 15. 1979, su*- De- 24.1976
-4de
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Community Effective dates of authorization/ Spocla flood
State County Location No. cancellation of sale of Flood Insurance hazard area Date

In community Identified

Rhode Island ........................... Providence ................. ...... Glocester, town of....... ......... 440034-B...... Dec. 29, 1975, emergency, Aug. 15, OcL 18, 1974 Do.
1979, regular, Aug. 15, 1979. Apr. 8. 1977

Washington ............. Kitsap .............. ... Bremerton, city of .............. 530093-A.... May 27, 1975, emergency, Aug. 15, Nov. 8, 1974 DO,
1979. regular, Aug. 15. 1979, sus.
pended.

Do ................................. Benton .......... Kennewick, cityof........ 530011-C..... Aug. 2. 1974, emergency Aug. 15, June 7.1974 Do.
1979, regular, Aug. 15, 1979. sus- Ocl 29,1976
pended. Aug. 23,1977

Do.......................... Whitman .............. Tekos, city of ....................... 530215-B..... Aug. 7, 1975, emergency, Aug. 15, Aug. 30,1974 DO.
1979, regular, Aug. 15, 1979, sus. Mar. 12, 1978
pended.

West V rglnia.................. Tucker..................... Parsons, townof.................... 540194-B........ Apr. 17, 1975. emergency, Aug. 15, Feb. 8.1974 Do.
1979, regular. Aug. 15, 1979, sus. Apr. 9, 1976
pended.

Wisconsin ............ .. Lafayette ................ Argyle, village of. .............. 550224-B......... June 24, 1975. emergency, Aug. 15, Nov. 30, 1973 Do.
1979, regular, Aug. 15, 1979. sus- Juno 4.1976
pended.

- Date certain Federal assistance no longer available in special flood hazard area.

(National Flood Insurance Act of 1968 (title MEII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance
Administrator, 44 FR 20963.)

Issued: August 2, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doec. 79-25343 Filed 8-16-79; 8:45 am]
BILLING CODE 4210-23,-M

44 CFR Part.65

[Docket No. 5677]

Communities With Minimal Flood
Hazard Areas for the National Flood
Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION: Final rule.

SUMMARY: The Federal Insurance
Administrator, after consultation with
local officials of the communities listed
below, has determined, based upon
analysis of existing conditions in the
communities, that these communities'
Special Flood Hazard Areas are small in
size, with minimal flooding problems.
Because existing conditions indicate
that the area is unlikely to be developed
in the foreseeable future, there is no
immediate need to use the existing
detailed study methodology to
determine the base flood elevations for
the Special Flood Hazard Areas.

Therefore, the Administrator is
converting the communities listed below
to the Regular Program of the National
Flood Insurance Program (NFIP] without
determining base flood elevations.
EFFECTIVE DATE: Date listed in fourth
column of List of Communities with
Minimal Flood Hazard Areas.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard W. Krimm, National Flood
Insurance Program, (202) 755-5581 or

Toll Free Line 800-424-8872, Room 5270,
451 Seventh St. SW., Washington, D.C.
20410

SUPPLEMENTARY INFORMATION: In these
communities, the full limits of flood
insurance coverage are available at
actuarial, non-subsidized rates. The

-rates will vary according to the zone
designation of the particular area of the
community.

Flood Insurance for contents, as well
as structures, is available. The
maximum coverage available under the
Regular Program is significantly greater.

than that available under the Emergency
Program.

Flood insurance coverage for property
located in the communities listed can be
purchased from any licensed property
insurance agent or broker serving the
eligible community, or from the National
Flood Insurance Program. The effective
date of conversion to the Regular
Program will not appear in the Code of
Federal Regulations except for the page
number of this entry in the Federal
Register.

The entry reads as follows:

§ 65.9 Ust of communities with minimal flood hazard areas.

State County Community name Date of conversion to
regular program

New Jersey. .............. Burfington ....... .. Township of North Hanover .................. August 3,1979,
New York. ............. Cayguga........... Town of Throop ....................................... ...... August 3, 1979,
Illinoa. ......................... Cook ................... Village of Barrington Hills .............................................. August 10, 1979,
IIlnols.. ............... LaSalle-..-.......... Village of Sharidar ........ . . ..................... August 10, 1979,
Illinois. ........................ t. SCa.r.................iaou ee............... August 10, 1979,
Maryland ............. Montgomery ... . Town of Barnesville ....................................................... August 10, 1979.
Michigan.. ............... Alger ............... Village of Chatham ............... . . ...... August 10. 1979,
Michigan_.................. Newaygo........... City of Fremont .................... ............................... August 10, 1979.
Michigan ................ Inghar .. . City of Lese ................................... .. ............................... August 10, 1979,
Michigan_................. Ingham-............ Township of Locke ...................... .. ............ August 10, 1979,
Michigan..........._Vlef............ ..... .. .. ...............V.laeofWber............ August 10, 1979,
Minnesota .............. Clay... .............. City of Felton .................................................................. August 10. 1979,
Ohio ...................... Licking .............. Village of Hartford .............................. August 10, 1979,
Pennsylvania.-................ Armstrong....... ....... Borough of Apollo ............................................................. August 10,1979.
Pennsylvania................... Delaware ............... Township of Bethel ......................... August 10, 1979,
Pennsylvania. .................. Westmoreland...... Borough of Bolivar ............................................................. August 10, 1979,
Pennsylvania .................. Allegheny ............ Borough of Braddock Hills .................. August 10, 1979,
Pennsylvania......_.......... Butier.............. Borough of Chicora ....................... August 10, 1979,
Pennsylvania .................... Crawford .............. Borough of Conneaut Lake ...................... August 10, 1979,
Pennsyvania_....... Lackawanna..... Township of North Abington . ........ , August 10, 1979,
PennsyvanIa ...... Cntre ............. Borough of Snow Shoe ............................................ August 0, 1979,
Pennsy.ria............. Lackawanna ........ Township of Sprlngbrook .............. August 10, 1979,
Pennsyna...... .. Montour.............. Borough of Washlngtonvllo ............. August 10, 1979,
West virginia. .............. Grant ...... _* . ..... Town of Bayard................................ August 10, 1979,
West Virginia.. --. - Fayette .................... City of Mount Hope. ......... ... August 10, 1979,
West Virginia.......... Fayette............ Town of Pax . ..... August 10, 1979,

n Taylor .................... Village of Stetsonvlle . . . .... August 10, 1970,
New Jersey _......... Atlantic. ....... Township of Weymouth ..................... August 10, 1979,
New York. .............. Dutchess ............ Town of Milan ................................................... August 10, 1979,
Utah_................. Sever ............... Town of Elsinore...................................................... August 14,1979,
New York-. --......... Dutchess -....... Town of Washington ......................... . ..................... August 17, 1979,
New York....................... Rensselaer .......... Town of Bedrn ................................... . . . August 17,1979,
New York. ............... Washington.......... Town of Argyle . .. . . . . . . August 24, 1979,
New York. ................ Erie ............... Town of Eden ............................................................. August 24, 197,
Utah ............................. Garfleld................. Town of Escalante .......................... . ............ August 29, 1979,
Utah ... ... ... .. Sevi;er ......... .. Town of Joseph . .... ..................... ............................. .... August 28, 1971).
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State County Community name Date ol conwslon I

Utah GarfieldCity of Pangwitch August 28, 1979.
New York Seneca Town of TYre August 31. 1979.

(National Flood- Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended: 42 U.S.C.
4001-4128; Executive Order 12127. 44 FR 19367; and delegation of authority to Federal
Insurance Administrator, 44 FR 20963.)

Issued: August 1,1979.
Gloria M. Jimenez,

Federal lnsurance Administrator.
[FR Dc. 79-2533 Filed 8-16-79; &845 am]

BILLING CODE 4210-23-M

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Part 13

[FCC 79-252]

Commercial Radio Operators;
Implementing a System of Temporary
Authorizations for Restricted
Radiotelephone Operator Permits;
Notice of Effective Date

AGENCY: Federal Communications
Commission.
ACTION: Final rule; notice of effective
date.

SUMMARY: On May 2,1979 the
Commission approved the establishment
of an instant radio operator licensing
system, and said it would announce
when it was ready to be implemented.
The purpose of this notice is to
announce the effective date of
j 13.11(b)(1) as amended at 44 FR 29076.

EFFECTIVE DATE: § 13.11(b)(1) as
amended at 44 FR 29076,(May 18,1979)
is effective August 20, 1979.

L

FOR FURTHER INFORMATION CONTACT.

Roy E. Kolly or Vernon P. Wilson, Field
Operations Bureau, (202) 632-7240.

Instant Radio Operator Licensing
System Established

On May 1979 the Commission
approved the establishment of an
instant radio operator licensing system,
and said it would announce when it was
ready to be implemented (44 FR29076).
The purpose of this notice is to advise
that the licensing system will be
implemented effective August 20,1979.

Under this system those applying for a
Restricted Radiotelephone Operator
Permit may obtain instant temporary
operating authority while their

applications are being processed. To
obtain this temporary authority a person
must

-Complete the regular license
application, FCC Form 753, and mail it
to the FCC, and

-Complete FCC Form 753-T. which
serves as the temporary permit.

The temporary authority is valid for
60 days. FCC Form 753 and FCC Form
753-T are available from any FCC field
office or from the FCC, Washington,
D.C. 20554.

The FCC estimates that this system
will benefit more than 200,000 applicants
each year who need this permit to
operate radios on most boats or aircraft,
or to perform operator duties at AM and
FM broadcast stations.

Accordingly, the amendment to
§ 13.11(b)(1) appearing at 44 FR 29076,
May 18,1979 becomes effective August
20,1979.
Federal Communications Commission.
William J. Tricarico,
Secretary.
[FR Dc. 79-25=19 Filed 8-16-79. &45 am]

BILLING CODE 6712-01M

47 CFR Part 73

Editorial Amendments for
Noncommercial Educational FM
Broadcast Stations

AGENCY: Federal Communications
Commission.
ACTION: Order.

SUMMARY: The rule for Class D
noncommercial educational FM
broadcast stations is amended to
incorporate an agreement with the
Government of Canada for assignment
of such stations to operate on channels
above 92 M-z.

By Public Notice, dated July 25,1979.
shown in the Appendix, the Commission
announced an agreement had been
concluded with Canada to permit Class
D stations to operate on frequencies
above 92 MHz under specified licensing
procedures. Therefore, editorial revision
is required in § 73.512 of the rules to
delete references to the pending

negotiations with Canada, to implement
the terms of the arrangements with that
country, and to terminate the temporary
exemption as now stated in that rule.
EFFECTIVE DATE: August 21,1979.

ADDRESSES: Federal Communicatidns
Commission, Washington. D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Jonathan David, Broadcast Bureau, (202)
632-7792.

SUPPLEMENTARY INFORMATION:

Order
Adopted: August 3,1979.

Released: August 9,1979.

In the matter of editorial amendments
of § 73.512 of the rules for
Noncommercial Educational FM
Broadcast Stations.

1. Under the provisions of rules
adopted June 7,1978. published in the
Federal Register September 6,4978 (43
FR 39704), Class D noncommercial
educational FM stations are required to
comply with certain channel change
procedures. (Class D stations are those
atithorized to operate with transmitter
output power of 10 watts or less.) If
possible, these stations are required to
change channel (frequency) to one in the
commercial band. These channels,
numbers 221 through 300, are those
above 92 MHz. Alternatively, these
Clash D stations can file an application
by January 1,1980, to increase power to
at least 100 watts effective radiated
power to continue operating on a
reserved noncommercial FM frequency.

2. Class D stations within 199 miles of
the border with Mexico are exempted
from the requirements described above
because the FM broadcast agreement
with that country precludes 10-watt
operation on commercial FM
frequencies. Further, such stations
within 200 miles of the Canadian border
were temporarily exempted pending
negotiations with the government of that
country to permit Class D station
operation above 92 MHz.

3. By Public Notice, dated July 25,
1979. shown in the Appendix, the
Commission announced an agreement
had been concluded with Canada to
permit Class D stations to operate on
frequencies above 92 MHz under
specified licensing procedures.
Therefore, editorial revision is required
in § 73.512 of the rules to delete
references to the pending negotiations
with Canada, to implement the terms of
the arrangements with that country, and
to terminate the temporary exemption as
now stated in that rule.
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4. Therefore, it is ordered, that.
pursuant to Sections 4(i), 303(r), and
5(a)(1) of the Communications Act of
1934, as amended, and § 0.281 of the
Commission's rules, Part 73,
§ 73.512(a)(1), is amended, effective
August 21, 1979, to read as follows:

§ 73.512 Special procedures applicabld to
Class D noncommercial educational
stations.

(a) * * *
(1) To the extent possible, each

applicant shall select a commercial FM
channel on which it proposes to operate
in lieu of the station's present channel.
The station may select any commercial
channel provided no objectionable
interference, as set forth in § 73.509(b),
would be caused. The application shall
include the same engineering
information as is required to change the
frequency of an existing station and any
other information necessary to establish
the fact that objectionable interference
would not result. If no commercial
channel is available where the station
could operate without causing such
interference, the application shall set
forth the basis upon which this
conclusion was reached. This procedure
applies throughout the continental
United States except that stations in the
area within 320 kilometers (199 miles) of
Mexico do not have to comply with this
requirement, in which case such parties
shall follow the procedures in paragraph
(a)(3) of this section.

3. For further information concerning
this Order, contact Jonathan David,
Broadcast Bureau, (202) 632-7792.
(Secs. 4, 5, 303, 48 Stat., as amended, 1066,
1068, 1082 (47 U.S.C. 154,155, 303)) "
Federal Communications Commission.
Richard J. Shiben,
Chief, Broadcast Bureau.

Appendix
July 25, 1979.

Commission Reaches Agreement With
Canada on Moving Class D Educational FM
Stations to Commercial Band

Recently, the Commission took a number of
actions affecting noncommercial educational
FM stations.I In one of these actions the
Commission adopted several rules
concerning Class D noncommercial
educational FM broadcast stations (these are
the stations with a transmitter power output
of 10 watts or less). Under Section 73.512 of

'These actions were taken in the following
documents in Docket No. 20735: First Report and
Order, adopted June 7.1978, published in the
Federal Register on June 15,1978, 43 FR 25821.
Second Report and Order, adopted June 7,1978,
published in the Federal Register.on September 6.
1970, 43 FR 39704. Memorandum Opinion and
Order, adopted December 23.1978, published in the
Federal Register on January 16,1979, 44 FR 3412.

the new rules, all Class D stations are
.required to comply with certain channel
change procedures. If possible, all Class D
stations are required to change frequency to
the commercial band (92 through 108
megahertz). If no channel in the commercial
band is available, they must move to newly
created Channel 200 (87.9 megahertz). And, if
Channel 200 is not available, they must move
to the least preclusive channel in the
reserved band (88 through 92 megahertz).
Alternatively, these stations can file an
application by January 1, 1980, to increase
power on an educational channel to at least
100 watts*ERP.

Because our Working Arrangement with
Canada did not permit Class D stations in the
commercial band within 250 miles of Canada,
the channel change procedure was suspended
for Class D stations in the Canadian border
area.pending completion of negotiations with
Canada. Treaty provisions bar the use of the
newly created FM Channel 200.

The Commission has recently reached an
agreement with Canada to permit Class D
stations to move to the commercial band.
Therefore, all Class D stations in the
Canadian border area arenow subject to the
channel change requirements in
§ 73.512(a)(1).That Section will be amended
shortly to so state. In addition to complying
with the interference requirements in
§ 73.509(b) concerning U.S. commercial
stations, Class D stations in the Canadian
border area must also provide protection to
Canadian commercial stations. All proposals
by Class D stations within 20 miles of the
Canadian border will be referred to Canada
on a case-by-case basis during the processing
of the application. We would also refer to
Canada other applications beyond 20 miles
from the border which would cause
interference to the reception of Canadian
stations inside Canada. This situation is
expected to be unusual and in any event
would not occur if the Class D station had an
ERP of 50 watts or less and an antenna height
above average terrain which does not exceed
200 feet.

Since we do not have an agreement with
Mexico which permits Class D stations in the
commercial band, the exemption to
§ 73.512(a)(1) for Class D stations within 199
miles of Mexico remains in effect.

A copy of this Public Notice is being sent to
all noncommercial educational FM licensees.

Questions about the Commission's
decisions in this area should be directed to
Jonathan David, Policy and Rules Division,
Broadcast Bureau, 1919 M Street, NW.,
Washington, D.C. 20554; telephone (202) 632-
7792. Engineering questions related to the
filing of these applications should be directed
to John Boursy, Broadcast Facilities Division,
Broadcast Bureau, 1919 M Street, NW.,
Washington, D.C. 20554, telephone (202) 632-
6908.
[FR Doc. 79-2520 Filed 8-16-7m. a:45 aml

BILNG CODE 6712-01-M'

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 653

Atlantic Herring; Extension of
Emergency Regulations

AGENCY: National Oceanic and
Atmospheric Administration (NOAA)/
Commerce.
ACTION: Extension of emergency
regulations for Atlantic herring.

SUMMARY: On July 2,1979, approval of
an amendment to the Atlantic herring

I fishery management plan (FMP),
emergency regulations, and a request for
commnents were published in the
Federal Register (44 FR 38529). The
amendment, extending the 1978/1979
fishery management system for Atlantic
herring through fishing year 1979/1980,
was implemented by emergehcy
regulations. Those emergency
regulations were necessary to protect
the Gulf of Maine herring stock and
encourage fishermen, who would begin
the new fishing year on July 1, to
concentrate on the Georges Bank herring
stock. The emergency regulations are
extendedfor an additional 45-day
period.
EFFECTIVE DATE: These emergency
regulations become effective at 0001
hours on August 15, 1979, and will
remain in effect through September 27,
1979, or until they are superseded by
final regulations, whichever is sooner.
FOR FURTHER INFORMATION CONTACT:
Mr. Allen E. Petersen, Jr., Regional
Director, Northeast Region, National
Marine Fisheries Service, Federal
Building, 14 Elm Street, Gloucester,
Massachusetts 01930; telephone (617)
281-3600.
SUPPLEMENTARY INFORMATION: The FMP
for the Atlantic herring fishery was
prepared by the New England Fishery
Management Council and approved in
December, 1978, by the Assistant
Administrator for Fisheries (Assistant
Adminstrator), NOAA. Subsequently,
the FMP was amended to encourage
fishermen to concentrate their efforts on
the Georges Bank herring stock.

The emergency regulations published
on July 2, 1979, are extended for an
additional 45-day period, because
fishing for Atlantic herring is still being
conducted and the Gulf of Maine stock
is still in need of protection. The
National Marine Fisheries Service Is
currently evaluating comments received
on the proposed rulemaking, and will
consider those comments in
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promulgating the final regulations.
Those final regulations, when drafted,
will supersede these emergency
regulations.

The Assistant Administrator has
determined that this action, extending
current emergency regulations, is non-
significant under Executive Order 12044.
An environmental impact statement
covering this fishery is on file with the
Environmental Protection Agency.

Signed in Washington, D.C., this 13th day
of August 1979.
(16 U.S.C.1801 et seq.]
Winfred HL Meibohm,
Executive Director, National Marine
Fisheries Service.
[FR Dor. 79-25521 Filed 8-16-79; 8:45 am]

BILLiNG CODE 3510-22-1
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Proposed Rules Federal Register
Vol. 44, No. 161
Friday, August 17, 1979

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
Is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

OFFICE OF PERSONNEL•

MANAGEMENT

[5 CFR Part 451]

Incentive Awards

AGENCY: Office of Personnel
Management.
ACTION: Proposed ruleipaking.

SUMMARY:.-The Office of Personnel
Management is proposing to revise
existing regulations which implementthe Government Employees' Incentive

Awards Program, as required by 5
U.S.C. 4506. The revised regulation
provides a broad framework within
which agencies shall make maximum
use of the authority delegated to them to
establish and operate an incentive
awards program that best supports the
agency's mission and objectives and
motivates the agency's personnel.
DATE: Comments must be received on or
before September 17, 1979.
ADDRESS: Send written comments to:
Chief, Incentive Awards Branch, WED,
Room 350-H, Office of Personnel
Management, 1900 E Street NW.,
Washington, D.C. 20515.
FOR FURTHER INFORMATION CONTACT.
Richard P. Brengel, 202-632-5568.

SUPPLEMENTARY INFORMATION: The
purpose of the Government Employees'
Incentive Awards Program is to improve
productivity in Government by
rewarding employees whose
contributions, above' normal job
requirements and performance
standards, benefit the Federal
Government. This revision incorporates
recommendations for program
improvement made by the General
Accounting Office following their
evaluation of the effectiveness of the
Government Employees' Incentive
Awards Program. (Reports Nos. FPCD
78-73 and FGMSD 79-9 dated November
8, 1978, and March 15, 1979,
respectively.) These regulations will be
supplemented by further guidance

developed by the Office of Personnel
Management and issued through the
Federal Personnel Manual system.

The Office of Personnel Management
finds that good cause exists for
providing less than 60 days to comment
on the proposed rules to facilitate
Federal agencies' implementation of
incentives provided under the Civil
Service Reform Act of 1978, and the
'revision of awards programs to
strengthen and more directly support
Federal goals and objectives as
recommended in the above cited reports
of the General Accounting Office. The
official who made this determination is
Jule M. Sugarman, Deputy Director,
Office of Personnel Management.
Office of Personnel Management,

,.Beverly M. Jones,
Issuance System Manager.

Accordingly, the Office of Personnel
Management proposes to revise Part 451
of Title 5, as follows:

PART 451-INCENTIVE AWARDS

Subpart A-Statutory Requirements

Sec.
451.101 Principal statutory requirements.

Subpart B-Regulatory Requirements of
the Office of Personnel Management
451.201 Purpose.
451.202 Policy.
451.203 Definitions.
451.204 Responsibilities of the Office of

Personnel Management.
451.205 Agency responsibilities.
451.206 Agency plans.
451.207 Eligibility.
451.208 Additional awards.
451.209 Payment.

Authority: 5 U.S.C. 4506.

Subpart A-Statutory Requirements

§ 451.101 Principal Statutory
Requirements

This subpart contains the statutory
requirements and the Office of
Personnel Management's regulatory
requirements for establishment and
conduct of the Government Employees'
Incentive Awards Program provided for
in Title 5, United States Code, Chapter
45. The text reads as follows:

Sec. 4501. Definitions. For the purpose of
this chapter-fl) "agency"means-(A) an
Executive Agency; (B) the Administrative
Office of the United States Courts; (C] the
Library of Congress; (D) the Office of the
Architect of the Capitol; (E) the Botanic

Garden; (F) the Government Printing Office:
and (G) the government of the District of
Columbia: but does not include-i) the
Tennessee Valley Authority; or (if) the
Central Bank for Cooperatives: (2)
"employee" means-(A) an employee as
defined by section 2105 of this title, but does
not include an employee covered by the merit
pay system established under section 5402 of
this title and (B) an individual employed by
the government of the District of Columbia:
and (3) "Government" means the
Government of the United States and the
government of the District of Columbia.

Sec. 4502. General Provisions. (a) Except as
provided by subsection (b) of this section, a
cash award under this chapter may not
exceed $10,000. (b) When the head of an
agency certifies to the Office of Personnel
Management that the suggestion, Invention,
suIerior accomplishment, or other
meritorious'effort for which the award Is
proposed is highly exceptional and unusually
outstanding, a cash award in excess of
$10,000 but not in excess of $25,000 may be
granted with the approval of the Office, (a) A
cash award under this chapter Is In addition
to the regular pay of the recipient.
Acceptance of a cash award under this
chapter constitutes an agreement that the use
by the Government of an idea, method, or
device for which the award is made does not
form the basis of a further claim of any
nature against the Government by the
employee, his or her heirs, or assigns. (d) A
cash award to, and expense for the honorary
recognition of; an employee may be paid from
the fund or appropriation available to the
activity primarily benefiting or the various
acitivities benefiting. The head of the agency
concerned,determines the amount to be paid
by each activity for an agency award under
section 4503 of this title. The President
determines the amount to be paid by each
activity for a Presidential award under
section 4504 of this title.

Sec. 4503. Agency Awards, The head of an
agency may pay a cash award to, and Incur
necessary expense for the honorary
recognition of, an employee who-l) by his
or her suggestion, invention, superior
accomplishment, or other personal effort
contributes to the efficiency, economy, or
other improvement of Government operations
or achieves a significant reduction in
paperwork; or (2) performs a special act or
service in the public interest in connection
with or related to his or her official
employment.

Sec. 4504. Presidential Awards. The
President may pay a cash award to, and Incur
necessary expense for the honorary
recognition of, an employee who-(l) by his
or her suggestion, invention, superior
accomplishment, or other personal effort
contributes to the efficiency, economy, or
other improvement of Government operations
or achieves a significant reduction In
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paperwork; or (2) performs an exceptionally
meritorious special act or service in the
public interest in connection with or related
to his or her official employment. A
Presidential award may be in addition to an
agency award under section 4503 of this title.

Sec 4505. Awards to Former Employees.
An agency may pay or grant an award under
this chapter notwithstanding the death or
separation from the service of the employee
concerned, if the suggestion, invention,
superior accomplishment, other personal
effort, or special act or service in the public
interest for which the award is proposed was
made or performed while the employee was
in the employ of the Government.

Sec. 4506& Regulations. The Office of
Personnel Management shall prescribe
regulations and instructions under which the
agency awards program set forth by this
chapter shall be carried out.

Sec. 4507. Awarding of Ranks in the Senior
Executive Service. (a) For the purpose of this
section, 'agency', 'senior executive', and
'career appointee' have the meanings set
forth in section 3132(a) of this title. (b) Each
agency shall submit annually to the Office,
recommendations of career appointees in the
agency to be awarded the rank of Meritoriow
Executive or Distinguised Executive. The
recommendations may take into account the
individual's performance over a period of
years. The Office shall review such
recommendations and provide to the
President recommendations as to which of
the agency recommended appointees should
receive such rank. (c] During any fiscal year,
the President may, subject to subsection (d)
of this section, award to any career appointee
recommended by the Office the rank of (1)
Meritorious Executive, for sustained
accomplishment, or (2) Distinguished
Executive, for sustained extraordinary
accomplishment.

A career appointee awarded a rank under
paragraph (1) or (2) of this subsection shall
not be entitled to be awarded that rank
during the following 4 fiscal years.

(d) During'any fiscal year (1) the number of
career appointees awarded the rank of
Meritorious Executive may not exceed 5
percent of the Senior Executive Service; and
(2) the number of career appointees awarded
the rank of Distnguished Executive may not
exceed 1 percent of the Senior Executive
Service.

(e](1) Receipt by a career appointee of the
rank of Meritorious Executive entitles such
individual to a lump-sum payment of $10,000,
which shall be in addition to the basic pay
paid under section 5382 of this title or any
award paid under section 5384 of this title. (2)
Receipt by a career appointee of the rank of
DistinguishedExecutive entitles the
individual to a lump-sum payment of $20,000,
which shall be in addition to the basic pay
paid under section 5382 of this title or any
award paid under section 5384 of this title.

Subpart B-Regulatory Requirements

of the Office of Personnel Mangement

§ 451.201 Purpose.

The Government Employees'
Incentive Awards Program is designed

to improve Government operations and
services. Its purpose is to motivate
employees to increase productivity and
creativity by rewarding those whose job
performance and adopted ideas benefit
the Government and are substantially
above normal job requirements and
performance standards.

§ 451.202 Policy.
The Office of Personnel Management

encourages agencies to make maximum
use of their authorities under Chapter 45
of Title 5, United States Code to

-establish and administer awards
programs that best support and enhance
agency and national goals, and meet
employee recognition needs.

§ 451.203 Definitions.
In this Part: "Agency," "employee,"

and "Government" have the meanings
given to these terms by section 4501 of
title 5, United States Code;

"Incentive award" or "award" means
either a cash award, an honorary award,
or both;

"Office" means the United States
Office of Personnel Managment;

"Plan" means a written statement
approved by the head of the issuing
agency, implementing law and
regulation on the Government
Employees' Incentive Awards Program;
and

"Presidential award" means an award
granted by the President under sections
4504 and 4507 of title 5, United States
Code.

§ 451.204 Responsibilities of the Office of
Personal ManagemenL

(a) The Office shall review agency
plans, plan changes, and operation of
plans to determine compliance with
OPM requirements. When review
indicates non-compliance by an agency
or organization, or when requested by
an agency to do so, the Office will
provide technical assistance to agencies
and take whatever other actions are
considered appropriate to bring about
compliance.

(b) The Office shall report annually on
the rehults of the awards program to the
President, the Congress, and to agencies.

(c) The Director, Office of Personnel
Management, shall advise the President
on Presidential awards for Government
employees, and issue instructions to
agencies on how to nominate employees
for Presidential awards.

§ 451.205 Agency responslblilties.
(a) The head of each agency shall give

personal leadership to the agency's
incentive awards program and seek to
gain maximum benefits for the
Government through improved

employee motivation and productivity
by providing for.

(1) Equal opportunity for all
employees to earn awards by training
employees on how they may earn
awards, and further training for
supervisors and managers on the
effective use of incentive awards to
improve individual and organizational
performance;

(2) Integrity of the program by
assuring that awards are granted on the
basis of merit and that, when merited,
action is taken to grant awards; and that
information is readily available
concerning persons who have received
awards and the reason(s) why each
award is granted; and

(3) Greatest motivational impact by
allocating an adequate budget and
staffing and support services to assure
prompt action on all employee
suggestions and performance award
recommendations and effective
promotion and publicity activities.

(b) Agency heads may delegate the
responsibilities in § 451.205(a) as
deemed appropriate for his or her
organization.

(c) The head of each agency shall
transmit to the Office:

(1) Award recommendations over
$10,000

(2) Recommendations for Presidential
Awards including those for-monetary
recognition beyond $25,000,

(3) Any new plan, or change in plan,
no later than 30 days prior to the
proposed effective date; and
* (4) By November 15, annually, a report
on program activities for the past fiscal
year and a statement of major program
goals, objectives and resources for the
next year.

§ 451.206 Agency plans.

Each agency shall establish and
operate an up-to-date plan which shall
provide for.

(a) Delegation of authority and
responsibility for approval of awards to
the lowest level consistent with sound
managment practices;

(b) Award recommendations to
involve the minimum amount of
paperwork and processing which shows
that criteria are met, expenditure of
appropriate funds for the award is
justified, and that a record is made in
the official personnel file;

(c) Central administration and review
of the agency-wide program, including
systematic evaluation, planning, and
feedback reports to employees;

(d) Time limits for completion of
evaluation of suggestions and action on
performance award recommendations;
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(e) Linkage between the awards
program and achievements of national
and agency goals and objectives;

(f) Use of management reviews and
productivity measurement processes to
identify and recommend awards for
employees who meet the cirteria;

(g) Immediate awards for performance
of one-time special acts or services,
timely evaluation and processing of
other performance awards and
suggestions, and prompt presentation of
appr6ved awards;

(h) Use of the agency's performance
appraisal system(s) as the basis for
granting awards based on sustained
superior performance of assigned duties;

(i) Consideration of the effective use
of incentive awards to motivate
employees to be" included in criteria for
individual sustained superior
performance awards for supervisors;

(j) Consideration of suggestions and
special achievements for wider
application both within the agency and
Government-wide, and prompt referral
when appropriate; and

(k) Consideration to be given to -
recognition granted under this regulation
in qualifying and selecting employees.
who otherwise meet requirements for
promotion.

§ 451.207 Eligibility.
An award may be granted when the

suggestion, invention, superior
accomplishment or other personal effort:

(a) Benefits the Government as
described in 5 USC 4503 and 4504;

(b) Was made while the contributor
was a Government employee;

(c] Has been described in writing; and
(d) Has been approved by the

benefiting organization at a managment
level higher than the individual who
recommended the award.

§ 451.208 Additional Awards.
In addition to any award granted

initially upon local application of
suggestion, invention, superior
accomplishment, or other personal
effort, a further award may be granted
if.

(a) There is wider application, or
(b) There are greater benefits than

originally determined.

§ 451.209 Payment
(a) 'Awards paid hnder this Part are

subject to the withholding of income tax.
(b] When an award is approved for an

employee of another agency,
arrangements shall be made to transfer
funds to the employing agency. If the
administrative costs of transferring
funds would exceed the amount of the

award, the employing agency shall
absorb the award costs.
[FR Doc. 79-25460 Filed 8-16-79; 8:45 am]

BILWNG CODE 6325-01-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[7 CFR Part 3181

Hawaiian and Territorial Quarantine
Notices; Hawaiian Fruits and
Vegetables
AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Proposed rule and public
hearing..

SUMMARY: This gives notice of a public
hearing to consider a proposal by the
Plant Protection and Quarantine
Programs (PPQ) to amend the Hawaiian
fruits and vegetables rules and
regulations in. the following respects:

1. To amend the list of fruits and
vegetables which may move from
Hawaii to other parts of the United
States after inspection and certification
to include broccoli, brussels sprouts,
cauliflower, Jerusalem artichokes, and
pineapplb hybrids 53-116, 59-433, D10
and D20.

2. To amend the regulations by adding
a section to allow approved thick-
skinned varieties of avocados to move
from Hawaii to other parts of the United
States subject to approved handling
procedures in accordance with the
stipulations of a compliance agreement
and certification.

3. To amend the regulations by adding
a section to allow mangoes to move
from Hawaii to other parts of the United
States after specified treatment for three
destructive fruit flies.

4. To prohibit the entry of swamp
cabbage (unchoy) from Hawaii into
other parts of the United States b6cause
of the discovery of larvae of the
sweetpotato stem borer'(Omphisa
anastomosals) and the West Indian
sweetpotato weevil (Euscepes
postfasciatus) on shipments of swamp
cabbage grown in Hawaii.

5. To amend the list of definitions by
adding a definition for United States for
purposes of clarity and to include the
Northern Mariana Islands in the
definition. The definition of "moved"
would also be amended to include the
Northern Mariana Islands.

6. To allow the entry of fruits,
vegetables, and other products when
certified based on approved handling
procedures.

Such actions would relieve
restrictions presently imposed, but
which no longer appear necessary to
prevent the introduction and
dissemination of plant pests and
diseases from Hawaii into other parts of
the United States and to impose
restrictions .hich appear necessary to
prevent the introduction and
dissemination of the sweetpotato stem
borer and West Indian sweetpotato
weevil from Hawaii to other parts of the
United States.

Various other minor or editorial
changes would be made.
DATES: The hearing will be held on
September 25,1979, at 10 a.m.
Comments are due on or before October
1, 1979.

ADDRESSES: The hearing will be hold In
Board Room, Long Beach Harbor
Department, 925 Harbor Plaza, Long
Beach, California 90801. Telephone Area
Code (213) 437-0041. Submit written
data, views, and arguments to: H. V.
Autry, Regulatory Support Staff, Animal
and Plant Health Inspection Service,
Plant Protection and Quarantine
Programs, U.S. Department of a
Agriculture, Hyattsville, MD 20782,
FOR FURTHER INFORMATION CONTACT. H,
V. Autry, (301) 436-8247.
SUPPLEMENTARY INFORMATION: All
written submissions made pursuant to
this notice will be made available for
public inspection at the Federal
Building, 6505 Belcrest Road, Room 033,
Hyattsville, MD 20782, during regular
working hours of business, 8 a.m. to 4:30
p.m., Monday through Friday, except
holidays, unless the person makes the
submission to the Regulatory Support
Staff, Plant Protection and Quarantine
Programs, and requests that it be held
confidential. A determination will be
made whether a proper showing in
support of the request has been made on
grounds that its disclosure could
adversely affect any person by

'disclosing information in the nature of
trade secrets or commercial or financial
information obtained from any person
and privileged or confidential. If it is
determined that a proper showing has
been made in support of the request, the
material will be held confidential-
otherwise, notice will be given of denial
of such request and an opportunity for
withdrawal of the submission. Requests
for confidential treatment will be held
confidential [7 CFR 1.27 (c)).

A 45-day comment period is being
provided instead of the usual 60.day
comment period in order that
information for a decision can be
obtained in sufficient time for the
proposed regulation, if adopted, to be
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effective when the approved thick-
skinned avocados are ready for harvest
and shipment in November 1979.

The public hearing to consider this
proposal will be held before a
representative of the Animal and Plant
Health Inspection Service. At the
hearing, a representative of the Animal
and Plant Health Inspection Service will
present a statement explaining the
purpose and basis of this proposal. Any
interested person may appear and be
heard either in person or by attorney.
Also, any interested person or his
attorney will be afforded an opportunity
to ask relevant quesjions concerning the
proposal.

Certain dangerous plant pests and
diseases exist in Hawaii which do not
occur or are not widely prevalent or
distributed within and throughout the
continental United States, Guam, Puerto
Rico, the U.S. Virgin Islands, or the
Northern Mariana Islands. Hawaii is
presently quarantined under the
Hawaiian Fruits and Vegetables
Quarantine and regulations (7 CFR
318.13) to prevent the spread of such
plant pests and diseases. Unless
specified in these regulations, no raw or
unprocessed fruits or vegetables may be
moved from Hawaii into other parts of
the United States. It has previously been
determined that there are conditions,
however, under which it is safe to move
certain Ha;,raiian fruits and vegetables
known to be possible hosts of dangerous
pests and diseases. These regulations
list the fruits and vegetables (§§ 318.13-
2(b) and 318.13-4 thru 318.13-4fQ which
are allowed to move from Hawaii into
other parts of the United States and the
conditions governing such movement

It is the policy of the Plant Protection
and Quarantine Programs to allow the
movement of fruits and vegetables from
Hawaii into other parts of the United
States whenever it is possible to do so
without risk of the introduction and
dissemination of plant pests and
diseases into and within the United
States. Upon request for approvaf to
ship commercial quantities of fruits or
vegetables from Hawaii to other parts of
the United States, a review of scientific
literature is made to determine if such
shipment would present a risk of
transporting dangerous plant pests and
diseases. If there is no evidence that the
commodity is a host of plant pests or
diseases not widely prevalent or
distributed within and throughout the
United States, or if a plant pest or
disease that may infest the host can be
destroyed by treatment or approved
handling as prescribed by the
regulations, the commodity is approved
for shipment subject to the conditions of

the regulations and is added to the list
of fruits and vegetables in § 318.13-2(b)
or is listed in § 318.13-4.

In response to requests by commercial
growers in Hawaii, and after a review of
scientific literature which shows no
evidence of pest risk with movement of
these articles, it is proposed to approve
artichoke, Jerusalem (Helianthus
tuberosus); broccoli (Brassica oleracea
var. botrylls); brussel sprouts (Brossica
oleracea var. gemmifera); cauliflower
(Brassica oleracea var. botrytis); and
pineapple (Ananas sativa), hybrids 53-
116, 59-433, Di0, and D20 for movement
from Hawaii to other parts of the United
States upon the basis of inspection and
certification under section 318.13-4 of
the regulations.

Currently, untreated avocados are
prohibited movement from Hawaii to
other parts of the United States because
of the oriental fruit fly (Dacus dorsalis
Hendel), the melon fly ((Dacus
cucurbitae Coq.), and the Mediterranean
fruit fly (Ceratitis copitata
(Wiedemann)). These fruit flies are three
of the world's most destructive pests of
fruits and vegetables. These pests could
cause serious economic losses to U.S.
agriculture if they became established in
noninfested areas. Therefore, avocados
are regulated under the Hawaiian fruits
and vegetables quarantine and
regulations and may be shipped from
Hawaii to other parts of the United
States only if they are treated with
methyl bromide. However, avocados are -
susceptible to injury if treated with
methyl bromide and, therefore, are not
presently shipped from Hawaii to other
parts of the United States. The
possibility of allowing untreated
avocados to move from Hawaii to other
parts of the United States has been
under review. As a result of that review,
it appears safe to allow some varieties
of untreated avocados to,move from
Hawaii to other parts of the United
States but only under stringent approved
handling procedures. Under the
proposal, only approved thick-skinned
varieties of avocados would be eligible
for movement. It appears that thick-
skinned varieties of avocados are nol
susceptible to infestation by fruit flies
under certain conditions because their
thick skin, if intact, is inpenetrable by
the fruit flies. However, it is proposed
that certain standards be followed by
shippers of such avocados from Hawaii
to insure that such avocados are not
infested with fruit flies. Such approved
thickskinned varieties would be
Fujikawa, Itamzna, Linda, Murashige,
Nisihawa, Sharwil, and Yamagata.

The avocado shipper in Hawaii would
be required to be under a compliance

agreement and meet certain standards.
Such standards would include picking
only mature green fruit with a portion of
the stem remaining: protecting the
harvested fruit in the field from
exposure to ovipositing fruit flies by
double screening the filled containers
with 16 mesh or finer screening (under
rough field conditions, single screen may
be punctured and may expose the fruit
to fruit flies); having the open areas of
the packing facility enclosed with screen
16 mesh or finer; and keeping the area
surrounding the packing facility for a
minimum of 100 feet free of any oriental,
melon, or Mediterranean fruit fly host
material, including. but not limited to
grapefruits, guavas, sweet and sour
oranges, coffee, Surinam cherries,
papayas, mangoes, lemons, and limes.
Maintaining the area surrounding the
packing facility free of fruit fly host
material for a minimum of 100 feet
would reduce buildup of fruit fly
populations in the vicinity of the facility
and help prevent flies from getting
inside the facility and possibly infesting
the harvested fruit. During the avocado
shipping season, the packing facility
could be used only for packing and
shipping fruit that could meet regulation
requirements. Also, avocado culls and
debris would have to be stored and
disposed of in an approved manner, e.g.,
incineration or landfill, so as not to
attract fruit flies. At the packing house
in Hawaii, each box of fruit *ould be
required to be sealed and stamped with
a certificate which would allow its
movement to any destination.

The approved handling procedures
would be monitored in Hawaii and
shipments of avocados from Hawaii
would be monitored in other parts of the
United States. If it appears that any
shipment poses a hazard to any
mainland crops susceptible to such fruit
fly infestation, remedial measures would
be taken to prevent its reoccurrence.
Approved handling procedures would be
added to the regulations in the proposed
§ 318.13-4g in accordance with a
proposed new § 318.13-4(c).

Mangoes from Hawaii are known to
be host of the oriental fruit fly, the
melon fruit fly, and the Mediterranean
fruit fly, and the mango seed weevil,
Cryptorhychus mangiferae (Fabricius).
Currently, mangoes from Hawaii are
prohibited entry into other parts of the
United States because the treatment
effective for the oriental, melon, and
Mediterranean fruit flies is not effective
for the mango seed weevil. The mango
seed weevil occurs only in mangoes.
There has been one isolated report from
South Africa of damage to the flesh of
mangoes from the seed weevil.
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However, there is no information to
indicate that the seed weevil does cause
damage to the flesh of mangoes in
Hawaii or would cause damage to the
flesh of mangoes grown in other parts of
the United States. Unless there is
information presented to show that the
mango seed weevil does infest other
fruits and/or causes damage to the flesh
of mangoes, it is proposed to allow
mangoes from Hawaii to move into
other parts of the United States after
treatment for fruit flies. The treatment
would consist of a hot water dip and
fumigation with ethylene dibromide.
This treatment has been approved by
USDA scientists as lethal to the oriental,
nelon, and Mediterranean fruit flies.

'The treatment would be specified in the
proposed § 318.13-4h in accordance
with § 318.13-4(b).

In proposed § § 318.13-4g and 318.13-
4h subparagraphs (d) pertaining to
responsibility for costs would be added.
Costs of approved handling for
avocados and treatment for mangoes
would be the responsibility of the fruit
owner or his representative. Services of
the inspector during regularly assigned
hours of duty, normally 8:00 a.m. to 4:30
p.m., Monday through Friday,.would be
furnished without cost. Services of the
inspector outside regularly assigned
hours of duty would be furnished in
accordance with 7 CFR Part 354,
Overtime Services Relating to Imports
and Exports.

On February 23, 1979, emergency
action was taken to prohibit the entry of
swamp cabbage (unchoy) from Hawaii
into the continental United States,
Guam, Puerto Rico, the U.S. Virgin
Islands, and the Northern Mariana
Islands to prevent the introduction and
dissemination of plant pests and
diseases (44 FR 10700]. This emergency
action was taken following the
discovery of larvae of the sweetpotato
stem borer (Omphisa anastomosalis)
and the West Indian sweetpotato weevil
(Euscepes postfosciatus) on shipments
of swamp cabbage grown in Hawaii.
Accordingly, 7 CFR 318.13 was amended
by deleting "Cabbage, swamp (Ipomoea
reptans)" from the list of fruits and
vegetables in § 318k.13-2(b) until such
time as a public hearing could be held
and written comments considered.
There are no treatments known to be-
effective in destroying the sweetpotato
stem borer and the West Indian
sweetpotato weevil in swamp cabbage
without damage to the cabbage. In the
United States, the sweetpotato stem'
borer occurs only in Hawaii. However,
the West Indian sweetpotato weevil
occurs in all parts of the United States,
except the continental United States.

Since these two pests could be moved in
shipments of swamp cabbage (unchoy),
the regulations would prohibit
movement of swamp cabbage (unchoy)
from Hawaii to prevent spread of the
sweetpotato stem borer to all other parts
of the United States and to prevent the
spread of the West Indian sweetpotato
weevil to the continental United States.
Therefore, it is proposed to continue to
prohibit the movement of swamp
cabbage from Hawaii to all other parts
of the United States in accordance with
the emergency action of February 23,
1979.

The listing of the rules and regulations
at the beginning of the Quarantine
would be amended to include the titles
of the new proposed §§ 318.13-4g and
318.13-4h.

The current regulations prohibt or
restrict the importation of articles into
the continental United States, Guam,
Hawaii, Puerto Rico, and Virgin Islands
of the UniteAiStates, because the
provisions of the Plant Quarantine Act
have been made applicable by law to
Guam, Puerto Rico, and the Virgin
Islands of the United States, in addition
to the States and the District of
Columbia. However, pursuant to Public
Law 94-241 (90 Stat. 263 et seq.) and
Presidential Proclamation 4534, the
provision of these Acts are also made
applicable to the Northern Mariana
Islands. It appears that the proposed
regulations should be made applicable
to the Northern Mariana Islands for the
same reasons they would be applicable
to the continental United States
(§ 318.13(b)). Under the provisions of
this proposal, a definition for United
States would be added and would
include the Northern Mariana Islands
and consequently the regulations would
also apply to the Northern Mariana
Islands.

The definition of "Moved (move and
movement)" in § 318.13-1(i) does not
include reference to the Northern
Mariana Islands. In accordance with the
proposed change in the definition of the
United States, the proposal would
amend the definition of "Moved (move
and movement)" to add the words "the
Northern Mariana Islands" immediately
after the word "Guam:'

A-proposed new paragraph (c) would
be added to § 318.13-4 and the current
paragraphs (c) and (d) would be
redesignated as paragraphs (d) and (e).
A phrase "or (c)" would be added to the
newly designated paragraph (e) in
§ 318.13-4 to refer to the proposed new
§ 318.13-4(c) as well as the present
reference to paragraph (b).. When considering to allow the
movement of the above listed fruits and

vegetables from Hawaii to other parts of
the United States, various alternatives
were considered.

With respect to the movement of
broccoli, brussel sprouts, cauliflower,
Jerusalem artichokes, and pineapple
hybrids 53-116, 59-433, D10, and D20
from Hawaii to other parts of the United
States, the following alternative actions
were considered:

1. Continue to prohibit such
mbvement.

2. Authorize such movement subject
to inspection and certification under the
regulations.

AlternatiVe "2" was chosen because a
review of scientific literature shows no
evidence of pest risk with movement of
these articles.

With respect to the movement of
avocados from Hawaii to other parts of
the United States, the following
alternative actions were considered-

1. Prohibit such movement.
2. Continue to permit movement after

specified treatment.
3. Continue to permit movement after

specified treatment and authorize
movement of certain varieties of
avocados subject to special handling
.procedures.

4. Authorize movement of all varieties
subject to inspection and certification
under the regulations.

Alternative "3" was chosen because
avocados are susceptible to injury under
current treatment procedures. The
proposed special handling procedures
for thick-skinned varieties of avocados
should not result in increased pest risk
to crops in other parts of the United
States. Relaxing the restrictions further
would result in an unacceptable pest
risk.

With respect to the movement of
mangoes from Hawaii to other parts of
the United States, the following
alternative actions were considered:

1. Continue to prohibit such
movement.

2. Ailthorize such movement after
specified treatment.

3. Authorize such movement subject
to inspection and certification under the
regulations.

Alternative "2" was chosen because
the specified treatment is effective to
control those pests of economic
importance to crops in other parts of the
United States. Relaxing the restrictions
further would result in unacceptable
pest risk.

With respect to the movement of
swamp cabbage (unchoy) from Hawaii
to other parts of the United States, the
following alternative actions were
considered:
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1. Continue to prohibit such
movement.

2. Authorize such movement subject
to inspection and certification under the
regulations.

Alternative "1" was chosen because
of the pest hazard to crops in other parts
of the United States 'posed by the
movement of swamp cabbage.
.Accordingly, it is proposed to amend 7

CFR § 318.13 in the following respect:
1. In the index of "Rules and

Regulations" at the beginning of the
quarantine and immediately following
the listing of § 318.13-4f, the titles of
proposed § 318.13-4g, and § 318.13-4h
would be added to read as follows:

Sec.
§ 318.13-4g Approved handling procedures

for the movement of approved thick-
skinned avocados from Hawaii.

318.13-4h Approved treatment of ethylene
dibromide fumigation plus hot water dip
for certification of mangoes for
movement from Hawaii.

2. In § 318.13-1, a new paragraph (o)
would be added to read as follows:

§ 318.13-1 Definitions.

(o) United States. The States, District
of Columbia, Guam, Northern Mariana
Islands, Puerto Rico, and the Virgin
Islands of the United States.

§ 318.13-1 [Amended]
3. In § 318.13-1(i), the definition of

"Moved (move and movement)" would
be amended to read as followg:

'Moved (move and movement).
Shipped, offered for shipment to a
common carrier, received for
transportation or transported by a
common carrier, or carried, transported,
moved, or allowed to be moved, directly
or indirdctly, from Hawaii into or
through the continental United States,
Guam, the Northern Mariana Islands,
Puerto Rico, or the Virgin Islands of the
United States. Local, intrastate
movement is in no way affected by the
regulations in this subpart. ("Move" and
"movement" shall be construed
accordingly.)"

§ 318.13-2 [Amended]
4. In § 318.13-2(b), artichokes,

Jerusalem; broccoli; brussel sprouts;
cauliflower, and pineapple hybrids 53-
116, 59-433, D10, and D20 would be
added in alphabetical order.

§ 318.13-4 [Amended]
5. In § 318.13-4, the current

paragraphs (c) and (d) would be
redesignated (d) and (e) respectively,

and a new paragraph (c) would be
added to read as follows:

"(c) Certification on basis of approved
handling procedures. Fruits, vegetables.
and other products designated in
§ 318.13, which are not listed in
§ 318.13-2(b) and for which procedures
for handling have been approved by the
Deputy Administrator and promulgated
in the regulations in this subpart may be
certified if such handling procedures are
followed under the direction of an
inspector and the person handling such
fruits and vegetables has entered into a
compliance agreement.

6. In § 318.13-4, the new paragraph (e)
(former paragraph (d)) would be
amended to refer to the proposed new
paragraph (c) by adding the words "or
(c)" following the words "under
paragraph (b)" in the first sentence of
the paragraph.

7. A new section § 318.13-4g would be
added to read as follows:

§ 318.13-4g Approved handling
procedures for the movement of approved
thick-skinned avocados from HawalL.

Approved thick-skinned varieties of
avocados for the purposes of this
section are: Fujikawa, Itamzna, Linda,
Murashige, Nisihawa, Sharwil, and
Yamagata. The following procedures are
approved for the movement of approved
thick-skinned varieties of avocados from
Hawaii to other parts of the United
States for Mediterranean fruit fly, the
melon fly, and the oriental fruit fly, and
the procedures shall be stipulated in a
compliance agreement. Approved thick-
skinned varieties of avocados are
authorized to be moved in accordance
with these procedures and without
treatment when a compliance agreement
is executed between the shipper of the
fruit and the inspector.

(a) Approved Handling Procedures. (1)
The avocados shall be picked mature
green, with a portion of the stem
remaining.

(2) Harvested avocados shall be
protected from fruit flies by placing
them immediately in field boxes or other
type containers the openings ofwhich
are covered with double screen, 16 mesh
or finer. Fruit shall be retained in such
containers until it enters the packing
facility.

(3) The open areas of the packing
facility shall be enclosed with screen 16
mesh or finer to protect the harvested
fruit from fruit flies.

(4) No other fruit fly host material
shall be allowed in the packing facility.
No fruit fly host fruit or vegetable shall
be allowed within 100 feet of the

packing facility. Fruit fly host material
includes, but is not limited to,
grapefruits, guavas, sweet and sour
oranges, coffee, Surinam cherries.
papayas, mangoes, lemons, and limes.

(5) When approved varieties are being
shipped, the packing facility shall be
used only for packing and shipping
avocado fruit that meets the
requirements of this section.

(6) Avocado culls and debris shall be
stored in covered containers so as not to
attract fruit flies, and shall be disposed
of in a manner approved by the
inspector, e.g., incineration or land fill.

(7) Each box of avocados shall be
sealed and stamped with a certificate at
the packing facility prior to shipment.

(b) Supervision. Handling procedures
for the avocados shall be under the
direction of an inspector.

Cc) Costs. Costs of approved handling
are the responsibility of the fruit owner
or his representative. The services of the
inspector during regularly assigned
hours of duty shall be furnished without
cost.

8. A new section § 318.13-4h would be
added to read as follows:

§ 318.13-4h Approved treatment of
ethylene dibromide fumigation plus hot
water dip for certification of mangoes for
movement from Hawall.

The following treatment is approved
for the movement of mangoes from
Hawaii to other parts of the United
States for the Mediterranean fruit fly,
the melon fly, and the oriental fruit fly.
Mangoes so treated and handled as
provided in this section may be certified
for movement from Hawaii to other
parts of the United States.

(a) Approved treatment. The
treatment shall consist of a hot water
dip and ethylene dibromide fumigation.

(1) Hot water dip-Prior to fumigation,
dip the mangoes in water heated to and
maintained at 46*C (115T.) for 20
minutes. Then cool the mangoes with
tap water at about 23C (74F) until the
fruit pulp temperature reaches about
24°C(76TF]. Heavily infested fruit
becomes discolored after hot water dip
and the fruit can be culledbefore
fumigation.

(2) Fumigation and Aeration-
Fumigate with ethylene dibromide at
normal atmospheric pressure. Dosage is
16 g/m3 (16 oz./1000 ftq for 2 hours at
21T0 (70F) or above. Fruit load shall not
exceed 75 percent of chamber volume.,
Fumigate fruit in field boxes or slatted
crates. Aerate for minimum of 2 hours
immediately after fumigation.
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(b) Supervision and subsequent
handling. Treatment shall be applied
under the direction of an inspector.
Treated mangoes shall be safeguarded
agaipst reinfestation, e.g., stored in a "
screened or enclosed warehouse, prior
to movement from Hawaii.

(c) Costs. Costs of treatment and post
treatment safeguards are the
responsibility of the owner of the
mangoes or his representative. The
services of the inspector during regularly
assigned hours of duty shall be
furnished without cost. Services of the
inspector outside regularly assigned
hours of duty would be furnished in
accordance with 7 CFR Part 354,
Overtime Services Relating to Imports
and Exports.

(d) Department Not Responsible for
Damage. This treatment has been
applied to ripe mangoes. Mangifera
indica (Pirie and Haden) only and no
injury was observed. Tests should be
conducted if other varieties are shipped.
The Department assumes no
reponsibility for damage that may occur
because of this treatment.

This proposal is being published
under emergency procedures, as
authorized by Executive Order 12044
and Secretary's Memorandum No. 1955,
without a full 60-day comment period. It
has been determined by James 0. Lee,
Jr., Deputy Administrator, Plant
Protection and Quarantine Programs,
Animal and Plant Health Inspection
Service, that an emergency situation
exists which warrants less than a full
60-day comment period on this proposal
because information for a decision must
be obtained in sufficient time for the
proposed amendment, if adopted, to be
effective when the approved thick-
skinned avocados are ready for harvest
and shipment in November 1979. This
proposal has been reviewed under the
USDA criteria established to implement
Executive Order 12044, "Improving
Government Regulations," and has not
been classified "significant." An
Approved Draft Impact Analysis has
been prepared and is available from
Plant Protection and Quarantine
Programs, APHIS, Room 633, Federal
Building, Hyattsville, MD 20782.

Done at Washington, D.C., this 14th day of
August 1979.
Thomas G. Darling,
Acting DeputyAdministrator, Plant
Protection and Quarantine Programs, Animal
andPlant Health Inspections Service.
[FR Doc. 79-25892 Filed 8-16-79.8:45 am]

BILLING CODE 3410-34-M

NUCLEAR REGULATORY
COMMISSION

[10 CFR Part 71]

Packaging of Radioactive Material for
Transportation and Transportation of
Radioactive Material Under Certain
Conditions; Compatibility With IAEA
Regulations
AGENCY: U.S. Nuclear Regulatory
Commission.
ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory
Commission is considering revising its
regulations for the transportation of
radioactive material to make them
compatible with those of the
International Atomic Energy Agency
(IAEA) and thus with those of most
major nuclear nations of the world.
Although several substantive changes
are proposed in order to provide a more
uniform degree of safety for various
types of shipments, the Commission's
basic standards for radioactive material
packaging would remain unchanged.
The Department of Transportation is
also proposing a corresponding rule
change to its Hazardous Materials
Transport Regulations.
DATES: Comments must be received on
or before October 16, 1979.
ADDRESSES: Interested persons are
invited to submit written comments and
suggestions on the proposal and/or the
supporting value/impact analysis to the
Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Docketing and Service Branch. Single
copies of the value/impact analysis may
be obtained on request from the contact
identified below. Copies of the value/
impact analysis and of comments
received by the Commission may be
examined in the Commission's Publi6
Document Room at 1717 H Street, N.W.,
Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Mr. Donald R. Hopkins, Office of
Standards Development, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Telephone: 301-433-5946.
SUPPLEMENTARY INFORMATION: In 1968
the Atomic Energy Commission (AEC)
amended its regulations in 10 CFR Part
71, then entitled "Packaging of
Radioactive Material for Transport" (33
FR 17621), to be compatible with the
Department of Transportation's revision
(33 FR 14918) of its regulations
pertaining to safety in the transport of
radioactive material. The AEC
regulations at that time applied to the
packaging and transportation of

radioactive materials in greater than
"Type B" quantities and of fissile
materials.1

Subsequently, AEC regulations were
extended to include Type B (greater
than Type A] quantities. Among the
requirements adopted was one that
packages for greater than Type A
quantities of radioactive materials and
packages for fissile materials had to
satisfy certain specified performance
criteria when subjected to severe
conditions known as "hypothetical
accident conditions,"

A Type A 'quantity of non-fissile
material is considered not a serious
hazard if packaging failure occurs in an
accident; however, Type A packages
must be able to withstand a wide range
of specified conditions which may be
experienced in normal transport. The
regulations of the Department of
Transportation in 49 CFR Parts 170-170
specify the requirements for these
packages.

The regulations in the AEC's 10 C R
Part 71, as revised in 1968, were
substantially in accord with the
recommendations of the International
Atomic Energy Agency (IAEA) as
published in IAEA Safety Series No, 0,
"Regulations for the Safe Transport of
Radioactive Materials" (1967 edition),
Only minor changes.have been made to
10 CFR Part 71 since that time except for
the change in the administration of Type
B packaging requirements and the
addition of § 71.42 placing restrictions
on shipment of plutonium.

No special restriction on air transport
of plutonium is imposed by the present
or proposed 10 CFR Part 71, because the
congressional legislation restricting such
shipment and resulting in the NRC
development of a Plutonium Air
Transport (PAT) package is a separate
and overriding requiremelti. A separate
rulemaking is being undertaken by the
Commis3ion to address restrictions on
the air transport of plutonium.

Several years of experience in the
United States and other countries
indicated that the IAEA regulations
were generally sound and practical and
that they provided a reasonable degree
of safety. Although several Type B
packages (i.e., packages containing more
than a Type A quantity) have been
involved in severe accidents in the
United States, no known escape of

I Present regulations distinguish among Typo A
quantity (the maximum amount of a particular
radionuclide that may be transported In a package
designed to withstand specified conditions of
normal transportation but not the simulated
accident conditions], Type B quantity (a specified
amount greater than a Type A quantity but
ordinarily requiring no special provision for heat
removal), and a large quantity (greater than a Type
B quantity).
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radioactive material has resulted. It did
appear, however, that a more uniform
degree of safety for various designs and
for different package contents was
desirable and could be achieved without
undue restriction by some modification
of the design requirements and
performance criteria of the IAEA
regulations.

The IAEA convened panels in 1971
and 1972 to review their transportation
regulations and to recommend
appropriate amendments. All member
countries with a well developed nuclear
industry and many international
organizations were represented on the
panels. the United States participated in
the program and in fact initiated many
of the amendments. The IAEA
subsequently issued the 1973 edition of
Safety Series No. 6, "Regulations for the
Safe Transport of Radioactive
Materials." Reasons for significant
changes from the 1967 edition are
documented in proposals submitted in
advance to the IAEA by member
countries, in working papers prepared
by study groups during the course of the
meetings, and in the taped record. Much
of this background information is
summarized in IAEA Safety Series No.
37, "Advisory Material for the
Application of the IAEA Transport
Regulations."

Based on figures compiled for the
calendar year 1975, more than 10,000
packages of radioactive material are
exported annually from the United
States. In order to minimize
complication and delay and encourage
uniform safety of these export shipments
and those which are imported, revision
of United States domestic regulations in
10 CFR Part 71 is proposed. This
revision, in combination with a
corresponding amendment by DOT of
Title 49 of the Code of Federal
Regulations, will bring the U.S.
regulations into accord with relevant
portions of the IAEA design and
performance requirements to the extent
considered feasible, thereby making
them compatible with the domestic
regulations of most of the international
community; remaining differences are
discussed below. Although procedures
for implementing and enforcing the
regulations necessarily vary somewhat
among countries, the IAEA
administrative requirements are also
being adopted where appropriate.

Packages of design having a valid
certificate ofcompliance as of the
effective date of this amendment will be
treated as complying with the amended
regulations provided fabrication is in
accordance with design and has been
completed within two years after the

effective date or before expiration of the
certificate of compliance, whichever is
later.

It is essential that NRC and
Department of Transportation
regulations be consistent and that
related changes to the regulations of the
two agencies be made simultaneously.
The proposed changes to DOT's 49 CFR
Parts 170179 and DOTs proposed new
Part 127 to Title 49 to make them
consistent with the relevant portions of
the 1973 IAEA requirements have
already been published in the January 8,
1979 issue of the Federal Register.

Major Changes

The major changes to 10 CFR Part 71
being proposed deal with assignment of
individualized Type A quantities for
each radionuclide, and the addition of
new Type B(U) and Type B[M)
packaging standards. These major
changes are discussed in the following
paragraphs.

Individualized Type A Quantities

One important change that would be
made by the proposed regulations is the
elimination of the system used to specify
the quantity of radioactive material
permitted in Type A packages. Under
the present system, radionuclides are
divided into seven transport groups
which take account of toxicity and
specific activity, plus a "special form"
category for materials which are not
dispersible because of their inherent
physical form or because of suitable
encapsulation. Under this system, the
allowable number of curies for each
radionuclide in a group is in most cases
the same as the allowable number of
curies for the most toxic member of the
group. This method is unnecessarily
restrictive when applied to the less toxic
group members, which in some cases
have a maximum permissible body
burden more than ten times that of the
more toxic members.

The proposed regulation eliminates
transport groups. Instead, it assigns to

each radionuclide two values, A, and
Az, which are the maximum number of
curies permitted in Type A packages in
special form and normal form,
respectively. The As and Az values for
various radionuclides are listed in the
proposed regulation.

The value of A, for special form
material is intended to limit the possible
external radiation dose rate to 1 rem/
hour at 3 meters from the source if the
contents of the package are released,
except that an upper limit of 100 curies
is imposed. Special form material must
also be nondispersible as determined by
certain stringent criteria (which differ
somewhat from present criteria for
special form) which are set forth in
Appendix D of Part 71.

The bases for the A2 value for normal
material (that is, material not in special
form) are: (1) and accident of moderate
severity might release 0.1% of the
contents, and 0.1% of the-amount
released might then be taken into the
body of a human being in the vicinity;
this intake should not exceed half the
maximum permissible annual intake for
workers as given in IAEA Safety Series
No. 9, "Basic Safety Standards for
Radiation Protection" (1967 Edition);
and (2) Az shall not exceed A,. Intake
values are based on the International
Commission on Radiological Protection
(ICRP) 1966 recommended limits for
radiation exposure.

The-following table compares the
present special form and normal form
limits with the limits that would be
applicable under the proposed rule, for
several of the more commonly shipped
radionuclides.

The adoption of At andA, values will
sometimes permit a single Type A
package to replace two or more present
Type A packages. Also, some of the
small number of Type B packages with
contents near the lower limit for Type B
could be reclassified as Type A.
However, the number of Type A
packages and the total amount of
material in Type A packages is not
expected to be significantly affected.

LL-1 tI tj~ A F1racs. In an-es

Prwt cp prescet Prc~csed

S~cfal f=t flnral t~rn S~eda ftrn Ncfrml, fenn

U'Am I -.... I _ _ £0 02Col 8 0.228
"C Z £0 20 1020 120
=Cf I_ 2 0.201 .2 0.29

_________________ ElJ__ £10 3 7 7
UCs ___ ZO 3 30 20

_1_ 11 £0 3 40 10
"'Zr_____ 20 3 20 20

W.. . -1 0 £0 ic 1c0
N .. 0 £0 5 5

"'Pu 1 - £0 0.201 2 0.02
WSr Il £0 0.25 10 0.4
=U _______1__ _ _0 3 1c0 02

48235



Federal Register / Vol. 44, No. 161 / Friday, August 17, 1979 / Proposed Rules

For some Tadioactive materials in
special form the Type A limit will be
increased and for some the Type A limit
will be decreased:The change in the
number of such packages is also
expected to be small.

Type B(U)-Type B(M) Packaging
Standards

Type B packages regulated by the
NRC currently fall into two categories:
those containing Type B quantities and
those containing "large quantities" of
radioactive material. The present upper
limit for Type B quantities and the
designation of amounts greater than that
limit as "large quantity" were
established at a time when large
quantities of radioactive material,
particularly in the form of irradiated
fuel, were thought to require special
provision for heat removal and special
consideration of the possible escape of

-coolant under accident conditions.
However, experience has shown that,
while some present Type B quantities do
require special consideration of heat
removal, some large quantities do not
require such consideration. Also, the
hazard associated with escape of
radioactive material is not appreciably
dependent upon whether the
accompanying non-radioactive material
is classified as a coolant. Therefore, the
proposed rule would combine the
existihg Type B and large quantities.

Two classifications of Type B
packaging, designated as Type B(M) and
Type B(U) have been established by the
IAEA and are included in the proposed
regulations. For international shipment,
the Type B(M) package requires
approval by the competent authority of
each country into or through (but not
over) which the package is transported,
i.e., multilateral approval -Any special
design features or operational controls
of the Type B(M) package will thus be
subject to review for consistency with
the practices and procedures of more
than one country. The Type B(U)
package is intended to require approval
only by the country of origin (i.e.,
unilateral approval) and for this reason
has numerous special features of design
and performance as described in
proposed § 71.34. Proposed Part 71,
however, makes no distinction between
Type B(M) and Type, B(U) package
designs with respect to required
approvals. Both types will fall within the
general license provisions of § 71.12 for
import and export, and will require
specific NRC approval for shipments
wholly within the United States: In some
circumstances, the NRC must also
approve the conditions of transport for a
Type B(M) package.

Comparison With Current Regulations

Set forth below in a cross-index of
paragraphs contained in the proposed
revision of Part 71, the present Part 71,
and IAEA Safety Series No. 6,
"Regulations for the Safe Transport of
Radioactive Materials" (1973 Revised'
Edition). Omissions from proposed Part
71 of requirements in IAEA Safety
Series No. 6 are not shown; however,
such omissions of a technical and
substantive nature are discussed later.

Where no entry is shown, there is no
closely corresponding paragraph or
section.

The administrative requirements in
the United States for application to the
Nuclear Regulatory Commission for
approval of a package design, for review
by the Commission staff, and for
documentation of design and approvals
necessarily differ from those describqd
in IAEA Safety Series No. 6. For most of
these items, no cross-index with IAEA
Safety Series N6. 6 is shown.

s Index

Proposed Present IAEA safety
regulation regulation' series No, O

SUBPART A-GENERAL PROVISIONS
Purpose ....... .....................................

Scope~~~~~~~~~~~~ ... ..;.. ....................... .. ...............

Requirement for license ............ ...........
Definitions ................ . .... ..................... .

Transportation of licensed material
Specific exenptions .............................................
Exemption of p
Exemption for low level materials ...................... ..
Exemption for fissile material-_...............................

15gi ..... ................... .............

Nat or depil U ................................. ......
Homogeneous hyd.rnd..................
U up to 1% enr ....... .. .. .' . .............. .....
Fsile matt. < 5 gm/10 .. . ..............

1KgPu ... . . ..... .... ................................
Uranyl nitrate so.. ...........

Limited exemption for type B ......................................
General license, fissile mai ............. . .........

Fissile class I. Case 1 ..........................................................
Fissile class It, Case 2 .................. ...
FISsile class Ill, Case 1 ....................................
Fissile class Ill, Case 2....
Fissile class Ill, Case 3 ................ ...

General license, approved packages . .........
Communications .......... ............ ...........................
Interpretations................................................ ...
Additional requirements ................... ...... ............
Amendment of existing icenses ...........

SUBPART B-APPCATON FOR PACKAGE APPROVAL

Quality assurance ...........................................
Additional information.....

SUPART C-PACKAGE STANDARDS

71.1 ... 71.1......... .........................
.71.2............... 71,2 ................. ................ .

................................... 71.3 ............... 71.3...... .. ........ ...
.71.4 ...........71 . 71.4... .............. 111,1 ....

.................... ........... 71.5 ................ 71, ............................... .

............................. 17.6 ................ 71.6 .................. ........
..... ..................... 71.7 .............. 71.8 ........................
.............. ................ 71.8 . . . 711 .........................
................. ... ...... . 71.9 ................ 71.9 ................ ......................
.................. ........... 71.9(a) ............ 71.9(a) . 601(a)
................................... 71.9(b) ............ 71.9(b) .60. 1(b)
....... ................ .. 71.9(c) ............ 71.9(d) .............. 601(c)

. ......................... 71.9(d) ............ 71.9(c) ............... 601(d)
S.......................... 71.9(0) . .. 71.9(e) .............. 601(o)

............................. 71.9) ....................................... 601(f

............................ 71.9(g) . . . . ... 691(g)

................................ ........................... 71.10 .............................

.. .. ........ 71.11 .............. 71.11 ............................. 

.................. ............... 71.11(a) .......... 71.11(b) ...............

................................ 71,11(b) .................................... 0

................................. 71.11(c) .......... 71.t(a) ........... ...............

................................ 71.11( ) ................................... . 23

................................ 71.11(e) .......... . ... ...... 624
.................................. 71.12 ............. 71.12 ................. ........
................................ . . . 71.13 .........................................
................................. 71.14 ............. 71.14 .. ....... ... .....

.71.15 ............ 71.15 ..... ...........
•. . .... .......... ......... ............................ 71.16 .....................

...... ......................... 71,21 .............. 71.21 .......... ...... ......... ................

.. ........................... 1.. 71.22 .............. 7t,22. ... .....................

................................... 71.23 .............. 71.23 .............. ....

.................................. 71.24 .............. 71.24 ................. ..................

................................ 71.25 ........... 71.25 . ........... ........

Demonstration of compliance-........_....................... ... . . . 71.31 .............. 71.34(a) ............ 701-702
707-703

Standards for all type B packages .......... .............. . 71.32 .............. 71.31 ................................
Lifting attachments ..... ..................... 71.32(a) .......... 71.3i(c) ............ 204
Minimum dimsenson ............ ..................... . . . . . ............ 71.32(b) .......... 173.393(c) 210
Seal ................... ............ .. ............ . . . . . . ........... 71.32(c) .......... 173.393(b) 211
Fastening device....................................... I ......... 71.32(d)......... 71.31(b) .......... 210
Tie-down devi . . ...... 71.32(e)...... 71.31(d) 224
Materials of construction ..... . . . . . . . .......... 71.32(f) ........... 71.31(a) 2
Valves ................................................ . . 71.32(g) .......................... 222
Performance in normal transport ........................................................................ 71.32(h) 71.35(a)}... 225

Additional requirements for B(M) pkgs:Performance in accidents ............................. 71.33(a) .......... 71.36(a) ............ 220, 243
Additional requirements for B(U) pkgs .. ............................................................. 71.34 ......... ......................... ............... .

Performance In accidents .................................... .......... . 71.34(a) .......... 71.36(a) . . 229,230
Filters, cooling system .......................................................................................... 71.34(b) ................................. 234
Venting system .................................................. 71.34(c) ........................ 235

- Pressure relief system .......................................... ........................................... 71.34(d) .......................... 230
Operating pressure limit ........................................................................... 71.34(e) .. . . 239
Operating pressure, structural ....... ... . . . . ........... 71.34(1), (g) ....................... 237, 238

Standards For fissile material pkgs ........... . . . ... . ........... 71.35 ...................................

General requirements ............. . . . ... . ................... 71.35(a)(1) .......................... 61
Liquid leakage assumption .... . . . ... . . ........... 71.35(a)(2). 71.33 . 602
Performance in normal transport . ... . . . . . . 71.35(a)(3). 71.35(b) 605
Performance in accidents ............... . . ... . . ......... 71.35(a)(4).71.36(b) ............ 607,617
Special anti.leak design ..................... . . . . . ................ 71.35(a)(5). 71.33(c) ........... 607, 017
Fissile class . ............ . ....... 71.35(b) .......... 71.38 60........... c
Fissile class 1 . .. .... . . . ................... 71.35(c) . 71.39 .0..............
Fissile class Ill ............................................................ ... . a................................. 71.35(d) .......... 71.40 ................. 621
Package array... ......... ............................................................................ 71.35(o) ......... 71.37 .....................................
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Cross Index-Continued

Sipecml plutonium requirements
Previously approved packages

SUBPART D-OPERATiNG CONTROLS AND PROCEDURES

reg:.4aton reT.-iaic:' scrxts Hi~ 6

71.36 - 71A71 .37 - __

Requirement for GA program 71.51 - 711
Assumpions as to unknow properties... 71.52 - 71-52 - C03
Preliminary determinations 7153 2 71-53 723
Routine detennins 71.54(a)- 71.54 - 733
Allowable external radiation levels 71.54(b)- 173S332C £,)_ 534.537
Allowable surface temperatures 71.54(c)- 173,33 (z).
Allowable external contamination 71.54(d)- 173.33.h). £2

173237
Opening instructions 71.5S. 71.5 .
Reports 71.61-. 71.61
Records- ___71.62 - 71.12
Inspection andts" 71.63 - 71.63.
Violations 71.64 - 71.C4

APPENDIXES

Normal conditions of transport App. A - AlP A - 232
712.tb).. 703-714

Hyp. accident concltions App. B - App. B _ 718-724
Determination of A. and A, App. C_ -. 403-411
Transport groups ........ Ap.C........
Tests for special form App. D _ App. D 7".737
QA requirements App. E.- App. E.------,-

'All references to sections or paragraphs which begin "173" are to the pr=o',.'sns of 49 CFR Part 173 of ft r .rti"i at
the Department of Transportation. ,

Detailed Changes

In addition to the major substantive
changes to Part 71 previously discussed
and numerous editorial changes for the
purpose of clarity or conciseness, there
are several other minor modifications.
These changes are described below and
are accompanied by a reference to the
section or paragraph of the proposed
rule where the change appears.

1. Section 71.4-Definitions. Many
definitions needed to reflect the
proposed changes to Part 71 have been
added, and some existing definitions
have been appropriately modified.
These changes reflect the meanings of
terms as used in the proposed revision
to the regulations.

The term "containment system,"
defined in proposed § 71.4(c), replaces
the existing term "containment vessel."
The containment system may include a
vessel-as well as other components
intended to retain the radioactive
material during transport.

A new classification of radioactive
material, "low level solid" (LLS)
radioactive material, is being added to
the regulations. It is defined in proposed
§ 71.4(g) and is similar to "low specific
activity" (LSA) material, except that the
LLS concept permits a greater
concentration of radioactive material in
the contents of a package and a higher
surface contamination, while imposing
greater restrictions on the dispersibility
and on the permissible method of
shipment.

Some changes have also been made
for'LSA material, defined in proposed
§ 71.4(h). The specific activity limits will
be related to A2 values rather than to
transport group. Articles, such as
contaminated equipment, with non-fixed
surface contamination have been

_included within the LSA definition.
Methods of concentrating the activity in
transport, such as leaching and
evaporation, must now be considered.
Finally, the limit for tritium oxide in
aqueous solution, after consideration of
the hazards due to wetting of the skin
and to possible inhalation of vapors, has
been increased from 5 curies/liter to 10
curies/liter.

The IAEA regulations define
"maximum normal operating pressure"
(MNOP) as the maximum pressure that
would develop in one year without
venting or special cooling, under
expected but unspecified ambient
conditions for that period of tide. The
concept is applied in those regulations
only to Type B[U) packages, for which
upper limits of allowable pressure and
allowable stresses are imposed.

In the regulatory changes proposed
herein, the MNOP concept is applied to
Type B(MJ packages, and the MNOP is
then assumed to be a normal condition
of transport at the time of the tests
described in Appendices A and B. At the
same time the regulations recognizes, in
§ 71.31(c), that in some cases
operational controls, as with a sole-use
shipment, may justify assuming a period

of time shorter than a year for pressure
buildup.

A definition of "stress intensity" has
been added in proposed § 71A(q). This
term is used in proposed § 71.34 (f) and
(5).

2. Section 71.&--Exemption forlow
levelmaterials. Low-level solid
materials and low specific activity
materials, even if they should escape
from the packaging, present little hazard
to individuals in the public because the
concentration of radioactivity is small
and individuals have a limited
capability for inhalation and ingestion of
the material. The risk to an individual
does not depend to a significant extent
on the curie quantity. These materials
have therefore beeli exempted from the
requirements of the proposed Part 71,
but must satisfy the requirements of the
applicable regulations of the
Department of Transportation. This
exemption was requested in three
petitions currently pending before NRC.
Type A quantities continue to be exempt
from the requirements of Part 71.

3. Section 71.9--exemption forfissile
material. Proposed § 71.9(a) will require
that for up to 15 grams of fissle material
to be exempt from the requirements of
§ 71.35 (standards for fissile material
packages), the smallest external
dimension of the package shall be not
less than 10 cm. Since 15 grams of some
fissile materials could physically be
contained in a smaller package, the
requirement is consistent with proposed
§ 71.35 (a)(3)(iv] relating to bize of
aperture in outer surface of packaging.
Paragraphs (c) through (g)of § 71.9
contain several changes and additions
to the exemptions for fissile material.
These changes and additions to the
exemption standards for fissile material
include:

a. Reduction from 7600 to 5200 of the
minimum value of the atomic ratio of
hydrogen to fissile material (H/X) that
must be exceeded for SW grams of any
fissile radionuclide to be exempt from
the packaging requirements of proposed
§ 71.35. A concentration limit of 5 grams
per liter will be imposed on this
material. These changes eliminate the
need for the H/X requirements presently
imposed by § 71.7(b)(4](iii} and
§ 71.9[d)(3).
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b. Application of quantity limits for
bulk shipment to the vehicle rather than
to the package.

c. Extension to uranium metal of the
present limitations for exemption of
uranium compounds.

d. Removal of the restriction on the
total amount of fissile radio-nuclides per
package, provided the concentration
does not exceed 5 grams per 10 liters.

e. Exemption from fissile material
packaging requirements of plutonium up
to 1 kilogram, but with imposition of
certain restrictions on its isotopic
composition.

f. Exemption of uranyl nitrate
solutions, subject to certain restrictions
on fissile content.

4. Section 71.11-General license for
shipment of licensed material.
Paragraphs 71.11(b), (d], and (e) of the
proposed regulations for certain fissile
Class II and Class III packages
correspond to paragraphs 620, 623, and
624 of IAEA Safety Series No. 6 and are
added specifications within the scope of
a general license.

5. Section 71.23-Package evaluation.
In accordance with the basis for
establishing Type B(M) and B(U)
packages, the proposed package
evaluation must include a description of
any special controls or precautions
during the shipping and handling of
Type B(M) packages.

6. Section 71.32-Standards for all
Type Bpackages. Proposed § 71.32(a),
which relates to the strength of lifting
attachments, is more general than the
existing § 71.31(c). The proposed rule
will require the package to withstand
abrupt lifting without developing unsafe
stresses. At present, packages must
withstand three times the weight of the
package (or lid) without exceeding yield
strength. This change will permit
adjustment of the strength requirement
in situations where a factor other than
three may be appropriate or where the
design is intended to safely
accommodate a stress exceeding yield
strength in some component. In addition,
the proposed rule requires the package
to satisfy the performanbe standards
even if the lifting attachments should
fail under excessive load, as is required
for tiedown devices in present and
proposed regulations. This new
requirement for lifting attachments takes
account of the possibility of some
obstruction or wedging while handling
the package during transshipment.

Proposed paragraphs (b), (c) and (d) of
§ 71.32, imposing padkage design
features, correspond respectively to
present 49 CFR 173.393 (c) and (b) and
10 CFR 71.31(b).

Proposed § 71.32(e), relating to tie-
down, is a modification of the existing
§ 71.31(d). The present specification of
strength corresponding to 2, 10, and 5
times the weight of the package in the
vertical, longitudinal, and lateral
directions, respectively, has been
eliniinated because for normal transport
the required strength depends on the
shipping mbde and is addressed in DOT
regulaticins, and for accident conditions
the tiedown attachments are assumed to
fail.

Proposed § 71.32(f), dealing with
reactions among package components,
corresponds to the present § 71.32(a),
but with the added requirement that the
consequences of any credible water
inleakage must be taken into account.
This requirement is included because
packages sometimes contain substances
that are highly reactive with water.

Proposed § 71.32(g), corresponding to
paragraph 222 of IAEA Safety Series No.
6, requires protection of valves.
Although this requirement is not in the
present regulations, such protection is
needed for safety and has been provided
in practice.

Proposed § 71.32(h) sets forth general
acceptance criteria for normal
conditions of transport. This
corresponds to paragraphs 225 and
231(a) of IAEA Safety Series No. 6.
However, the proposed regulations will
require design to be based on an
unattended time period of one year for
all Type B packages except when, in
accordance with § 71.31(c), a shorter
time is justified by operational controls.
During this time, which allows for
possible delays in shipping, pressure
may continue to develop as a result of
chemical reaction (e.g., corrosion) and
radiolytic decomposition. By way of
comparison, the IAEA iegulations in
paragraphs 231(a) and 242 require
considering for all Type B packages only
the effects of heat and only for one
week; the one year period is specified
only for Type B(U) packages (by
requiring them to be designed to
withstand "maximum normal operating
pressure.")

Paragrphs 233A and 243 of Safety
Series No. 6 permit escape of
radioactive material at the rate of
A2X10-6 per hour in normal transport.
This amount is considered to be an
insignificant hazard, and was
introduced in the 1973 edition of Safety
Series No. 6 in recognition of the fact
that zero leakage is neither necessary
nor attainable for some types of
shipments. The reqirements of "no loss
or dispersal" in normal transport is
being retained in proposed Part 71, but
with an acceptance test sensitivity of

10-, A2 per hour or better. The
acceptance criteria and methods of
demonstration, which take account of
the relative toxicities of the various
radionuclides, are addressed in
Regulatory Guide 7.4, "Leakage Tests on
Packages for Shipment of Radioactive
Materials."

The IAEA option of designing Type
B(M) packages for continuous venting,
with-specified limits for escape of
radioactive material, hs been omitted
from proposed Part 71. There is no
apparent need for such design in the
United States at present; if the need
should arise and if the adequacy of
controls is demonstrated, exemptions
might be granted on an individual basis,

The present requirement of § 71.32(a)
that the strength of a package be
analyzed as a simple beam has been
eliminated because greater strength is
required in order to satisfy the impact
tests of the hypothetical accident.

The following IAEA package
requirements have been omitted from
revised Part 71; several of them are
subjects for discussion in existing and
contemplated regulatory guides:

a. Paragraphs 201-203 relating to
means for handling.

b. Paragraphs 206-207 relating to
external crevices or pockets and to
decontaminability.

c. Paragraph 208 requiring that any
features added at the time of transport
shall not reduce safety. Currently in the
Unit,;d States, any such features are
considered in the safety analysis,

d. Paragraph 212 requiring that
external protrusions be avoided as far
as practicable.

e. Paragraph 213 requiring
consideration of the ambient
temperature range and calling attention
to the phenomenon of brittle fracture.

f. Paragraph 214 requiring fusion joints
to be in accordance with recognized
standards.

g. Paragraph 217 permitting credit to
be taken for "special form" as a means
of containment. Special form is
advantageous because it permits a
larger amount of radioactive material
per Type A package than does normal
form. However, the indispersible nature
of special form material in Type B
quantities is necessarily taken into
account in the evaluation of
containment.

h. Paragraph 218 requiring a separate
fastening device for a containment
system that is a separate unit of the
packaging.

i. Paragraph 223 requiring a separate
fastening device for a radiation shield
that encloses a part of the containment
system.
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j. Paragraph 233 requiring thermal
protection (e.g., insulation) to remain
effective undet normal and accident
conditions and under other conditions,
such as cutting or skidding, not
simulated in the specified tests.
Effectiveness under specified normal
and accident conditions is necessarily
considered in the safety analysis. The
nature of other conditions such as
cutting or skidding would require further
definition before inclusion in Part 71.

7. Section 71.33-Additional
requirements for Type B[M) packages.
Proposed § 71.33(a)(2) specifies the
allowable radiation level after the.
hypothetical accident as 1000 mrem/
hour at 1 meter rather than at 3 ft from
the package surface. This change will
not significantly affect package design
or performance.

The requirements of paragraph 244 of
IAEA Safety Series No. 6 that limit
stress in the containment system to the
yield strength under normal and
accident test conditions have not been
included in proposed Part 71 because, as
specified in the American Society of
Mechanical Engineers, Boiler and
Pressure Vessel Code, acceptable
stresses may be higher or lower
depending on details of design. In
particular, stresses above yield strength
are acceptable at points of stress
concentration where local deformation
provides stress relief. This subject is
treated in Regulatory Guide 7.6, "Stress
Allowables for the Design of Shipping
Cask Containment Vessels."

The proposed allowable escape of
radioactive material from Type B(M)
packages under accident conditions is
not greatly different from existing limits
except to the extent A2 values differ
from present transport group values.
Present regulations restrict the loss to
gases or contaminated coolant. This
restriction is deleted in the proposed
revised regulations because the concept
of an identifiable coolant is no longer
included in the regulations. The
following tabulation shows the changes
in the allowable release for some
radionuclides of particular concern in
the shipment of irradiated fuel. The
proposed revised regulations .pecify
that the allowable release must not be
exceeded in a period of one week.

Allowable Release In Hypothetical Accident
(Curies)

Present' Proposed
(o0 (in one w.eek)

.'"Cs 10 20
'ez= z[ 10 10

0.01 0.002
-Xe 1.000 1.000

=Kr - 1.000 10.000

-Or 0.1% of contents, whichever is less.

In most cases the release rate would
decrease shortly after the accident, and
the recovery of the'damaged package
would be expected within less than a
week. However, a time limit is
necessary for demonstration of
compliance, and the NRC considers that
the one week specified in IAEA
regulations is adequate for corrective
action.

Because of its relatively innocuous
nature and rapid dispersion in air,
special consideration was given to Kr-
85, and its limit was increased from
1,000 to 10,000 curies. On the other hand,
the allowable release of many present
Group I radionuclides will be reduced
because the present limit of 0.01 curie
exceeds the A2 value. This is illustrated
by the values for =9 Pu in the table.

8. Section 71.34-Additional
requirements for Type B(U) packages.
Only a few of the requirements for Type
B(U) packages have counterparts in the
present regulations. These are identified
in the cross-index.

Analysis taking into account the
atmospheric dispersal and possible
inhalation has shown that any serious
radiological injury due to release of an
amount A2 from a package Is quite
unlikely. The proposed allowable
release of this amount from a Type BM
package under hypothetical accident
conditions is thus considered
adequately safe. As an added factor of
safety for Type B[U) packages, which
are intended to be universally
acceptable.without review by countries
other than the country of origin, the
specified maximum release under
hypothetical accident conditions is
smaller than the Type B(M limit by a
factor of 1000. This factor takes into
account the possible differences in
methods of eyaluation in different
countries and the freedom from any
restrictions on handling or shipment.

Proposed § 71.34 [f) and (g), imposing
internal pressure limitations, correspond
to paragraphs 237 and 238 of Safety
Series No. 6, but use.the term "stress
intensity" rather than simply "stress,"
and state which stresses to. consider.
This change should help to clarify this
requirement. Although these
requirements, in amplified form, might
seem more appropriate for a regulatory
guide, they are included in proposed
Part 71 because of the need for
consistency with IAEA regulations,
particularly for Type B[U) packages.

9. Section 71.35-Standards for fissle
materialpackages. The editorial
arrangement of proposed § 71.35, which
contains the revised requirements for
fissle material packaging, differs
sigrificantly from that of IAEA Safety

Series No. 6. However, there is no
essential difference in technical
requirements and assumptions for
evaluation of criticality or in controls
required during shipment, except that
the requirement for no more than 5%
reduction of volume or spacing and no
aperture greater than 10 cm in normal
transport applies to all fissile material
packages in the existing and proposed
Part 71, but only to Fissle Class II
packages in IAEA Safety Series No. 6.
Retention in Part 71 of these
requirements for all fissile material
packages is considered justified by the
added margin of safety for package
integrity.

10. Section 71.54-Rountine
determinations. Proposed § 71.54(b)
corresponds to the present 49 CFR
173.3930) and to paragraphs 534 and 537
of TAEA Safety Series No. 6. A change
from the present regulations is that the
allowable maxiprum radiation level for a
package transported as a full load in a
closed vehicle will be 1000 mrem/h on
the surface of the package, rather than
at 3 ft from the surface as presently
measured. In practice, only small
packages are affected since the
controlling radiation level for large"
packages remains the allowable
radiation level at the edge of the vehicle
or at 2 m from the vehicle. The change
reduces allowable surface radiation
levels and thus for small packages
increases the margin of safety in
handling.

Proposed § 71.54(c), specifying
allowable surface temperatures,
corresponds to the present 49 CFR
173.393(e)(2) and to paragraphs 231(b)
and 240 of IAEA Safety Series No. 6.
Present NRC and DOT regulations,
however, do not specify the ambient air
temperature. In accordance with IAEA
regulations, ambient air temperature
will be assumed to be 38a C (100* F).

The IAEA regulations, however,
impose only on Type B(U) packages the
limit of 82' C (180W F] for the temperature
of readily accessible surfaces with full
load shipment; Part 71 will impose this.
limit on both Type BU) and Type BM)
packages.

Proposed § 71.54(d), limiting external
radioactive contamination, corresponds
to present 49 CFR 173.397.

11. Section 71.62-Records. Proposed
§ 71.62(a) defines the records that must
be kept for shipment of fissile material
and Type B quantities of radioactive
material.

12. Appendix A-Normal conditions
of transport. Proposed Appendix A
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describes environmental conditions
considered to represent normal
transport. Paragraph 232 of IAEA Safety
Series No. 6 Specifies 380 C (1000 F) as
ambient temperature. However, the
matter of diurnal variation is not
addressed. There are only a few spots in
the United States (e.g., Death Valley)
where a few days in the year the daily
average temperature exceeds 380 C, and
then it exceeds that temperature by only
a small amount. However, to avoid the
need for more complex analysis to
consider diurnal variation, and because
of other considerations which may
increase ambient temperature above
that of outside air (e.g., cloged vehicles,
assembly of multiple heat producing
packages, insulating effects of other
cargo), the present ambient temperature
of 540 C (130' F) has been retained.

The present Part 71 does not specify
ambient temperature or internal
presstire preceding the normal transport
and accident tests. The IAEA
regulations specify an ambient
temperature of 380 C (1000 F) but do not
specify a time period during which
pressure could develop. Proposed Part
71 will require selecting the most
unfavorable ambient temperature
between -29 ° C (-20° F) and 38 ° C
(100 ° F), and internal pressure-equal to
the MNOP adjusted for ambient
temperature. Although the high
temperature is unfavorable with respect
to the effects of fire, a low temperature
is unfavorable with respect to possible
brittle fracture and perhaps other
effects. Thus some intermediate
temperature may be most unfavorable
for a prescribed sequence of tests.

The presenL§ 71.32(b) and Part 71,
Appendix A, paragraph 3, require the
package to withstand ambient pressures
of 25 psig and 0.5 atmosphere,
respectively. The requirement to
withstand an'ambient pressure of 25
psig without damage is not contained in
the IAEA regulations, although there is
an accident test of immersion in 15 m of
water, which results in a pressure of
about 21 psig. The resistance to external
pressure is considered desirable as a
way of providing ruggedness for
unspecified rough handling conditions
and is in most cases easily satisfied. Thd
low ambient pressure in the proposed
Appendix A, as in IAEA Sdfety Series
No. 6, is about 0.25 atmosphere rather
than the presently specified 0.5
atmosphere. This change recognizes the
possibility of transporting packages in
unpressurized compartments of aircraft
at altitudes of 10 km or about 33,000 ft.

Although proposed Part 71 requires a
water spray test, details of this test as
given in IAEA Safety.Series No. 6 will

be omitted because they are more
suitable for a regulatory guide. The
specifications for the compression test-
in proposed paragraph (d), which'
contemplates packages being stacked,
have been converted to the metric
system by applying the test to packages
up to 5000 kg rather than 10,000 lb and
by adopting the IAEA load value of 1300
kg/m2 (1.85 lb/inj rather than the
previous 2 lb/in 2. The IAEA regulations
do not specify an upper limit for weight.
However, such stacking is not
contemplated for packages such as
speht fuel casks, and thus the test will
not be applied to packages greater than
5000 kg.

13. Appendix B-Itypothetical.
accident conditions. As ini Appendix A
for normal transport conditions, the
ambient temperature and internal
pressure are specified for the package
entering the test sequence. Paragraph
(c), describing the thermal test, will be
revised for clarity and will require
consideration of convective heat input
when significant. When the main body
of a package is surrounded by and
directlyexposed to fire, the convective
heat input is small compared to radiant
heat input, However, some packages are
protected partially or wholly by a
radiation shield through which air and
combustion gases may circulatd. In such -
cases, convective heat input may be
significant and must be included since
the test is intended to simulate realistic
fire conditions with respect to expected
total heat input.

A requirement will be added that
artificial cooling shall not be applied
and that any combustion of materials of
construction shall be allowed to proceed
until natural termination. The IAEA
regulations permit artificial cooling after
3 hours. However, 3 hours may be"
inadequate for control of fire even in
populated areas. Also, unrecognized
smoldering may continue for a much
longer time.

Proposed paragraph (e) adds an
accident test condition of immersion in
15 m of water, since some harbors have
such depth and a package might be
dropped overboard during handling.
Immersion to a greater depth within the
United States could occur in one of the
Great-Lakes, but such occurrence is very
improbable.

14. Appendix C-Determination of Ai
and A2. A few of the radioisotopes listed
in Appendix C of the present Part 71
have been omitted from the table of A,
and A2 values in proposed Part 71,
because these radioisotopes have
seldom if ever been shipped in recent
years. However, the-proposed'Appendix
C provides procedures for determining

the A, and A2 values for any
radioisotope. A new entry has been
included for the radionuclide lead-201 a
medical isotope, in response to a
.petition currently pending before NRC,

15. Appendix D-Requirements for
special form radioactive material. The
qualification tests for special-form
radioactive material in proposed
Appendix D have been modified,
primarily by adding a bending test,
providing more detailed instructions for
the immersion or leaching procedure,
and changing the maximum loss by
leaching to 0.05 microcurie in each of
two determinations rather than the
present 0.005% for a single
determination. Long, slender objects are
more likely to suffer bending under
rough handling or accident conditions
than are short or spherical objects;
hence, a minimum length of 10 cm and a
minimum length-to-width ratio of 10
have been selected for application of the
bending test. The proposed leaching test
specified by the IAEA regulations has
been selected as suitable and should

'yield uniform. results. An absolute
amount leached is better related to the
hazard than is a fixed percentage.
Although 0.05 microcurie is much
smaller than any of the A2 quantities, in
this case it is specified as a measure of
the indispersibility and is equivalent to
the maximum permissible non-fixed
surface contamination on an area of 50
cm 2 of a package surface.

Existing regulations require that"special form radioactive material" have
either (1) no dimension less than 0.5 mm
or (2) at least one dimension greater
than 5 m. It is now proposed that
special form radioactive material must
have at least one dimension not less
than 5 mm. The first option has been
removed because of the possible
difficulty of identifying, for safe
handling, an object as small as 0.5 mm
in every dimension.

16. Miscellaneous. Several changes
and additions that experience indicates
will be useful are proposed in the
requirements for exemption of fissile
material from the provisions of Part 71
and in the specifications for packages of
fissile material that are generally
licensed. Criticality studies showed that
these proposed modifications satisfy the
requirements for avoidance of criticality,
The IAEA regulations also include some
examples of specific packages that the
IAEA considers to satisfy criticality
requirements but nevertheless to require
approval by the competent authority
before use. These examples are not
included in the proposed revision of 10
CFR Part 71.
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The metric system, as represented by
the International System of Units (SI),
has been incorporated in the proposed
regulation. Rounded-off values of
equivalents for the English system are
given in parentheses, except in a few
cases where the conversion seems
unnecessary or inappropriate.

The Commission has determined that
neither the Council of Environmental
Quality guidelines, 40 CFR Part 1500, nor
the NRC regulations in 10 CFR Part 51,
"Licensing and Regulatory Policy and
Procedures for Environmental Quality,"
require the NRC to prepare an
environmental impact statement for the
proposed revision of 10 CFR Part 71.
Concurrently with the publication of this
notice of proposed rule making the
Commission is making available in its
Public Document Room at 1717 H Street,
NW., Washington, D.C., an
"Environmental Impact Assessment of
Changes to Radioactive Material
Transport Regulations," to support the
negative declaration required by 10 CFR
Part 51.

The Commission has determined that
no significant changes are being made in
the reporting requirements of 10 CFR
Part 71, so no. GAO clearance is
required.

Interested persons are invited to
submit written comments and
suggestions on the proposal and/or the
supporting yalue/impact analysis to the
Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Docketing and Service Branch. Copies of
the value/impact analysis supporting
the rule are available for public
inspection at the Commission's Public
Document Room at 1717 H Street, N.W.,
Washington, D.C. Single copies of the
value/impact analysis may be obtained
on request from: Mr. Donald R. Hopkins,
Office of Standards Development, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Telephone: 301-
443-5946.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,
and section 553 of title 5 of the United
States Code, notice is hereby given that
adoption of the following revision to 10
CFR Part 71 in its entirety is
contemplated.

PART 71-PACKAGING AND
TRANSPORTATION OF RADIOACTIVE
MATERIAL

Subpart A-General Provisions

Se.
71.1 Purpose.
71.2 Scope.

71.3 Requirements for license.
71.4 Definitions.
71.5 Transportation of licensed material.

Exemptions
71.6 Specific exemptions.
71.7 Exemption of physicians.
71.8 Exemption for low level materials.
71.9 Exemption for fissile material.

General Licenses
71.11 General license for shipment of fissile

material.
71.12 General license for shipment in

approved packages.
71.13 Communications.
71.14 Interpretations.
71.15 Additional requirements.

Subpart B-Application For Package
Approval
71.21 Contents of application.
71.22 Package description.
71.23 Package evaluation.
71.24 Quality assurance.
71.25 Additional information.

Subpart C-Package Standards
71.31 Demonstration of compliance.

'71.32 Standards for all Type B packages.
71.33 Additional requirements for Type

B(M) packages.
71.34 Additional requirements for Type BMLJ

packages.
71.35 Standards for fissile material

packages.
71.36 Special requirements for plutonium

shipments.
71.37 Previously constructed packages.

Subpart D-Operatng Controls and
Procedures

71.51 Establishment and maintenance of a
quality assurance program.

71.52 Assumptions as to unknown
properties.

71.53 Preliminary determinations.
71.54 Routine determinations.
71.55 Opening instructions.
71.61 Reports.
71.62 Records.
71.63 Inspection and tests.
71.64 Violations.

Appendixes
Appendix A-Normal conditions of transporl.
Appendix B-Hypothetical accident

conditions.
Appendix C-Determination of As and Ax.
Appendix D-Requirements for special form

material.
Appendix E-Quality assurance

requirements.
Authority: The provisions of this Part 71

issued under secs. 53, 63, 81.161,182,183, 68
Stat 930. 933. 935. 948, 953. 954. as amended;
42 U.S.C. 2073. 2093, 2111, 2201. 2232, 2233,
unless otherwise noted. For the purposes of
sec. 223, 68 Stat. 958. as amended: 42 U.S.C.
2273, sections 71.61-71.63 issued under sec.
161o, 68 Stat. 950, as amended; 42 U.S.C.
2201(o). Secs. 202.206, Pub. L 93-438.88 Stat.
1244,1246; 42 U.S.C. 5842, 5846.

Subpart A-General Provisions

§71.1 Purpose.
(a) This part establishes: (1]

Requirements for packaging, preparation
for shipment, and transportation of
licensed material; and (2] procedures
and standards for approval by the
Nuclear Regulatory Commission of
packaging and shipping procedures for
fissile material (uranium-233, uranium-
235, plutonium-238, plutonium-239, or
plutonium-241) and for quantities of
other licensed material in excess of type
A quantities, as defined in § 71.4(s).

(b] The packaging and transport of
these materials are also-subject to other
parts of this chapter and to the
regulations of other agencies having
jurisdiction over means of transport. The
requirements of this part are in addition
to. and not in substitution for, other
requirements.

§ 71.2 Scope.

The regulations in this part apply to
any licensee authorized by specific
license issued by the Commission to
receive, possess, use, or transfer
licensed materials, if the licensee
delivers such materials to a carrier for
transport or transports such material
outside the confines of his facility, plant
or other authorized place of use. No
provision of this part shall be construed
to authorize possession of licensed
material.

§71.3 Requirement for license.
No licensee subject to the regulations

in this part qhall (a) deliver any licensed
materials to a carrier for transport or (b)
transport licensed material except as
authorized in a general license or a
specific license issued by the
Commission, or as exempted in this part.

§ 71.4 Definitions.
As used in this part:
(a) "As or A2" means the maximum

activity of special form or normal form
radioactive material, respectively,
permitted in Type A package. These
values are listed in Appendix C, Table
C-1, for many radionuclides. Rules given
in Appendix C may be useato derive A,
and A2 values for individual
radionuclides and for mixtures.

(b) "Close reflection by water" means
immediate contact by water of sufficient
thickness for maximum reflection of
neutrons.

(c) "Containment system" means the
components of the packaging intended
to retain the radioactive material during
transport.

(d) "Fissile classification" means
classification of a package or shipment
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of fissile materials according to the
controls needed to provide nuclear
criticality safety during transportation
as follows:

(1) Fissile Class l" Packages which
may be transported in unlimited
numbers and in any arrangement, and
which require no nuclear criticality
safety controls during transportation. A
transport index is not assigned for
purposes of nuclear criticality safety but
may be required because of external
radiation levels.

(2) Fissile Class E- Packages which
may be transported together in any
arrangement but, for criticality control,
in numbers which do not exceed an
aggregate transport index of 50. Such
shipments require no other nuclear
criticality safety control by the shipper
during transportation. Individual
packages may have a transport index
not less than 0.1 and not morelthan 10.

(3) Fissile Class Il Shipments of
packages which do not meet the
.requirements of Fissile Classes I or II
and which are controlled in
transportation by special arrangements
between the shipper and the carrier to
provide nuclear criticality safety.

.(e) "Fissile material" and "fissile
radionuclides": "Fissile material" means
any material consisting of or containing
one or more of the fissile radionuclides,
which shall be taken as uranium-233, .
uranium-235, plutonium-238, plutonium-
239, and plutonium-241. Unirradiated
natural and depleted uranium dre not
considered to be fissile materials.

(f0 "Full load" (also referred to as
"sole use" and "exclusive use" in IAEA
and DOT regulations] means any
shipment:

(1) From a single consignor having the
exclusive use of a transport vehicle or of
an aircraft, or of a hold or compartment
of an inland watercraft, or of a hold,
compartment, or defined deck area of a
seagoing vessel; and

(2) For which all initial, intermediate,
and final loading and unloading is
carried out by or under the supervision
of the consignor, consignee, or the
designated agent of either party.
. (g) "Low-level solid radioactive
material (LLS)" I means any of the
following:

(1) Solids (e.g., consolidated wastes,
activated materials) in which:

(i) The activity under normal transport
conditions is, and remains, distributed
throughout a solid or a collection of
solid objects, or is, and remains,
uniformly distributed in a solid compact
binding agent (such as concrete,
bitumen, ceramic);

'Packaging requirementslor LLS are set forth in
49 CF1 Part 127.

(ii) The activity is, and remains,
insoluble so that, even under loss of
packaging, the loss of radioactive
material per package resulting from the
effects of wind, rain, etc., and from total
immersion in water is limited to less
than 0.1 A2 in a period of one week; and

(iii) The estimated activity averaged
throughout the material does not exceed
2X10- A,/g.

(2) Objects of non-radioactive
material contaminated with radioactive
material, provided that the radioactive
contamination is in a non-readily
dispersible form and the level of
contamination averaged over I m 2 (or
the area of the surface if it is less than 1
in) does not exceed 20 /Ci/cm; of
which no more than 2 Ci/cm2 may be
alpha emitters other than natural or
depleted uranium or natural thorium.

(h) "Low specific activity material
(LSA)" 2 means any of the following:

(1) Uranium or thorium ores and
physical or chemical concentrates of
those ores.

(2) Natural or depleted uranium or
natural thorium.

(3) Tritium oxide in aqueous solutions,
provided the concentration does not
exceed 10 Ci/liter.

(4) Materials in which the activity,
under normal transport conditions, is,
and remains, uniformly distributed and
in which the average estimated specific
activity does not exceed 10-

4 A2/g.
(5) Materials in which the activity is

uniformly distributed and which, if
reduced to the minimum volume under
conditions likely to be encountered in
transport, such as dissolution in water
with subsequent recrystallization,
precipitation, evaporation, combustion,
abrasion, etc., would have-an average
estimated specific activity of no more
than 10 - 4 A,/g.

(6) Objects of non-radioactive
material contaminated with radioactive
material, provided the non-fixed surface
contamination does not exceed ten
times thevalues given in § 71.54(b),
Table VI, and the contamiflated object
or the contamination on the object, if
reduced to the iniminum volume under
conditions likely to be encountered in
transport, such as dissolution in water
with subsequent recrystallization,
precipitation, evaporation, combustion,
abrasion, etc., would have an average
estimated specific activity of no m6re
than 10- 4A2 /g.

(7) Objects of non-radioactive
material contaminated with radioactive
material, provided that the radioactive
contamination is in a non-readily
dispersible form and the level of

'Packaging requirements for LSA are set forth in
49 CFR Part 127.

contamination averaged over I m2 (or
the area of the surface if it is less than I
mg) does not exceed I pCi/cm2, of which
no more than 0.1 t.Ci/cm2 may be alpha
emitters other than natural or depleted
uranium or natural thorium.

(i) "Maximum normal operating
pressure" means the maximum gauge
pressure that would develop in the
containment system in a period of one
year under the normal condition of
transport specified in paragraph (1) of
Appendix A, in the absence of venting,
external cooling by an ancillary system,
or operational controls during transport,

(j) "Normal form radioactive material"
means radioactive material which has
not been demonstrated to satisfy the
requirements for "special form"
radioactive material.

(k) "Optimum interspersed
hydrogenous moderation" means the
presence of hydrogenous material
between components of the packaging to
such- an extent that the maximum
nuclear reactivity results.

(1) "Package" means the packaging
together with its radioactive contents as
presented for transport.

(1) "Fissile material package" means a
fissile material packagiiig together with
its fissile contents.

(2) "Type A package" means a Type A
packaging together with its radioactive
contents.

(3) "Type B package" means a Type B
packaging together with its radioactive
contents. The two classifications of
Type B package are as follows:

(i) "Type B(M) package," which may
be subject to special conditions of
shipment or storage; or

(ii) "Type B(U) package" which has
the special design and performance
features described in § 71.34 and wlich
requires no special conditions of
shipment or storage.

(in) "Packaging" means the assembly
of components necessary to ensure
compliance with the packaging
requirements of this part. It may, in
particular, consist of one or more
receptacles, absorbent materials,
spacing structures, thermal insulation,
radiation shielding, and devices for
cooling or for absorbing mechanical
shocks. The vehicle, tie-down system,
and auxiliary equipment may form an
integral part of the packaging,

(n) "Radioactive material" means any
material, or combination of materials,
having a specific activity greater than
0.002 microcuries per gram ({tCt/g).

(o) "Special form radioactive
material" means radioactive material
which meets the requirements of
Appendix D.
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(p) "Specific activity" of a
radionuclide means the activity of the
radionuclides per unit mass of that
nuclide. The specific activity of a
material in which the radionuclides are
essentially uniformly distributed is the
activity per unit mass of the material.

(q) "Stress intensity" means twice the
maximum shear stress and-is equal to
the largest algebraic difference between
any two of the three principal stresses at
a point.

(r) "Transport index" means the
dimensionless number (rounded up to
the first decimal place) placed on the
label of a package to designate the
degree of control to be exercised by the
carrier during transportation, and
determined as follows:

(1) The number expressing the
maximum radiation level in millirem per
hour at 1 meter from the external
surface of the package; or

(2) For Fissile Class II packages, the
number expressing the maximum
radiation level in millirem per hour at 1
meter from the external surface of the
package, or the number obtained by
dividing 50 by the number of such
packages which may be transported
together per shipment as determined
under § 71.35(c), whichever number is
larger.

(s) "Type A quantity" means a
quantity of radioactive material, the
aggregate radioactivity of which does
not exceed A, for special form
radioactive material or A, for normal
form radioactive material, where At and
A 2 are given in Appendix C to this part
or may be determined by procedures
described therein.

(t) "Type B quantity" means a
quantity of radioactive material greater
than a Type A quantity.

(u) "Uranium-natural, depleted,
enriched"

(1) "Natural uranium" means uranium
with the naturally occurring distribution
of uranium isotopes (approximately
99.28% uranium-238. 0.72% uranium-235).

(2) "Depleted uranium" means
uranium containing less than 0.72%
uranium-235.

(3) "Enriched uranium" means
uranium containing more than 0.72%
uranium-235, with the remainder being
uranium-238.

§ 71.5 Transportation of licensed material.

(a) No licensee shall transport any
licensed material outside of the confines
of his plant or other place of use, or
deliver any licensed material to a carrier
for transport, unless the licensee

complies with the applicable
requirements of the regulations of the
Department of Transportation in 49 CFR
Parts 127 and 170-189, and the U.S.
Postal Service in 39 CFR Parts 14 and 15,
and in addition complies with the
requirements of this Part, insofar as
such regulations relate to the packaging
of byproduct, sourqe, or special nuclear
material, marking and labeling of the
packages, loading and storage of
packages, placarding of the
transportation vehicle, monitoring
requirements and accident reporting.

(b) When Department of
Transportation regulations are not
applicable to shipments of licensed
material by rail, highway, or water
because the shipment or the
transportation of the shipment is not in
interstate or foreign commerce, or to
shipments of licensed material by air
because the shipment is not transported
in civil aircraft, the licensee shall
conform to the standards and
requirements of the Department of
Transportation, specified in paragraph
(a) of this section, to the same extent as
if the shipment or transportation were in
interstate or foreign commerce or in civil
aircraft. Any requests for modifications,
waivers, or exemptions from those
requirements, and any notifications
referred to in those requirements shall
be filed with or made to the Nuclear
Regulatory Commission.

(c) Paragraph (a) of this section shall
not apply to the transportation of
licensed material or to the delivery of
licensed material to a carrier for
transport, where such transportation is
subject to the regulations of the
Department of Transportation or the
U.S. Postal Service.

Exemptions

§71.6 Specific exemptions.
On application of any interested

person or on its own initiative, the
Commission may grant such exemptions
from the requirements of the regulations
-in this part as it determines are
authorized by law and will not endanger
life or property or the common defense
and security.

§71.7 Exemption of physicians.
Physicians, as defined in § 35.3(b) of

this chapter, are exempt from § 71.5 with
respect to the transport of licensed
material for use in the practice of
medicine.

§ 71.8 Exemption for low level materials.
A licensee is exempt from all the

requirements of this part other than
§ 71.5 for the following shipments:

(a) Shipments of licensed material
having a specific activity not greater
than 0.002 microcurie/gram; and

(b) Packages or shipments of low
specific activity or low level solid
radioactive material as defined in § 71.4,
provided the fissile material exemption
standards of § 71.9 are satisfied; and

(c) Packages each of which contains
no more than a Type A quantity of
radioactive material as defined in § 71.4,
provided the fissile material exemption
standards of § 71.9 are satisfied.

§ 71.9 Exemption for fissile materiaL
A licensee is exempt from the

requirements of § 71.35 to the extent that
he transports or delivers to a carrier for
transport:

(a] Packages containing individually
not more than 15 grams of fissile
radionuclides. When material is
transported in bulk. the quantity
limitations apply to the vehicle, inland
waterway craft or part of a seagoing
vessel; or

(b) Packages containing homogeneous
hydrogenous solutions or mixtures
satisfying the conditions listed in Table I
of this part. When material is
transported in bulk, the quantity
limitations apply to the vehicle, inland
waterway craft, or part of a seagoing
vessel; or

Table L-Lmfatfns on Homogeneous Hydrogenous
&!,tins or MJxtures for Exemp ons From § 71.33 L

Accordanrce ith § 7.19(c

FamcmUra.trn-235 Arj cth"e
cntf fsf]e
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th -u of azr of E ci r-'--'.2n-c
'Tot~l rraza a r ~nsd =rarmi-2M si'3 raot ered
1% of fiG r= of ULa.Lrn-mS.

(c] Packages containing uranium
enriched in uranium-235 to a maximum
of 1% by weight, and with a total
plutonium and uraiium-233 content of
up to 1% of the mass of uranium-235,
provided that the fissile radionuclides
are distributed homogeneously
throughout the material. In addition, if
uranium-235 is present in metallic or
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oxide form, it shall not form a lattice
arrangement within the package; or

(d) Packages containing any fissile
material, provided they do not contain
more than 5 grams of fissile
radionuclides in any 10-liter voluime, and
provided the material is in packages
which will maintainthe limitations of
fissile radionuclide distribution durhig
normal transport; or

(e) Packages containing individually
not more than one kilogram of
plutonium, of which not more than 20%

-by mass may consist of plutonium-239,
plutonium-241, or any combination of
those radionuclides; or

(f) Packages containing liquid
solutions of uranyl nitrate enriched in
uranium-235 to a maximum of 2% by
weight, and with total plutonium and
uranium-233 not more than 0.1% of the
mass of uranium-235.
General Licenses
§ 71.11 General license for shipment of

-fissile material.
A general license is hereby issued, to

persons holding specific licenses issued
pursuant to this chapter, to deliver
fissile material to a carrier for transport,
without complying with the package
standards of Subpart C of this part,
provided that:

(a) The material is shipped as Fissile
Class II packages with the following
limitations:

(1) Each package shall contain no
more than a Type A quantity of
radioactive material, as defined in
§ 71.4; and

(2) No package contains more than:
(i) 40 grams of uranium-235; or
(ii) 30 grams of uranium-233; or
(iii) 25 grams of plutonium, except that

for encapsulated plutonium-beryllium
neutron sources the maximum amount ol
plutonium may be 400 grams or A,
(curies) whichever is the smaller'mass;
or

(iv) A combination of uranium-235,
uranium-233 and plutonium in which the
sum of the ratios of the amount of each
radionuclide to the corresponding
maximum amounts in paragraphs (i), (ii)
and (iii) does not exceed unity; and

(3) Each package containing more
than 15 grams of fissile radionuclides is
labeled with a transport index (T.I.) not
less than the number given by the
following equation, where the package
contains x grams of uranium-235, y
grams ofuranium-233 and z grams of
plutonium:

15
Minimum T.I. = (0.40x + 0.67y + z) (1 - _ )

x+y+z

except that for a package in which the
only fissible material is an encapsulated
plutonium-beryllium source, the r

transport index based on criticality
considerations may be taken as 0.026
times the number of grams of plutonium
in excess of 15 grams. In all cases the
transport index shall be rounded up to
one decimal place, and shall not exceed
10.0; or

(b) The material is shipped as Fissile
Class H packages with the following
limitations:

(1) Each package shall contain no
more than a Type A quantity of
radioactive material as defined in § 71.4;
and

(2) Beryllium and hydrogenous
material enriched in deuterium shall not
be present; and

(3) The total mass of graphite present
shall not exceed 150 times the total mass
of uranium-235 plus plutonium; and

(4) Substances having a higher
hydrogen density than water, e.g. some
hydrocarbon oils, shall not be present,
except that polyethylene may be used
for packing or wrapping; and

(5) Uranium-233 shall not be present,
and the amouni of plutonium shall not
exceed 1% of the amount of uranium-235;
and

(6) The amount of uranium-235 shall
be limited as follows:

(i) If the fissile radionuclides are not
uniformly distributed, the maximum
amount of uranium-235 per package
shall not exceed the value given in
Table U of this part; or

(ii) If the fissile radionuclides are
distributed uniformly and cannot form a
lattice arrangement Within the
packaging, the maximum amount of
uranium-235 per package shall not
exceed the value given in Table III of
this part; and

(7) The transport index of each
package based on criticality
considerations shall bb taken as 10
times the number of grams of uranium-
235 in the package divided by the
maximum allowable number of grams
per'package in accordance with Table II
or Table III of this section as applicable;
or

(c) The material is shipped as Fissile
Class Ullpackages with the following
limitations:

(1) Each single package shall contain
no more than a Type A quantity of
radioactive material, as defined in
§ 7L4, nor more than 400 grams total of
plutonium-238, plutonium-239, and
plutonium-241 encapsulated as
plutonium-beryllium neutron sources,
and

(2) The fissile radionuclide content of
the shipment shall not exceed:

(i) 5o0 grams of uranium-235; or
(ii) 300 grams total of uranium-233,

plutonium-238, plutonium-239 and
plutonium-241; or

(iii) A total quantity of uranium-233,
uranium-235, and plutonium such that
the sum of the ratios of the quanity of
each radionuclide to the quanity
specified in paragraphi (2)(i) and (2)(11)
of this paragraph exceeds unity, or

(iv) 2500 grams of plutonium-238,
plutonium-239, and plutonium-241
encapsulated as plutonium-beryllun
neutron sources; and

(3) Shipment of these packages shall
be made only under procedures
specifically authorized by the
Department of Transportation pursuant
to 49 CFR 127.507 of its regulations, so
as to prevent loading, transport or
storage of these packages with other
fissile Class II or Fissile Class III
packages;

(d) The material is shipped as Fissile
Class III packages under the following
conditions:

(1) Each package shall contain no
more than a Type A quantity of
radioactive material, as defined In
§ 71.4(s); and

(2) The packages are currently
approved as Fissile Class II packages
and the number of packages in any one
consignment does not exceed twice the
number which may be transported
together as specified in the Fissile Class
II approval; and

Table I.--Permlss/b/o Mass of Uranlum-235 por
Fissile Class II Packago Applicable/o § 71. 1 !(b)(6)()

(Nonuniform Distrbution)

Uranium enrichment In Pemssiblo maximum grams
weight of utonlumS235

per cent of uranium-235 per package
not exceeding--

20 42
15 45
11 48
110 61
9.5 62
9 64
8.5 55
8 57
7.5 69
7 60
6.5 62
6 65
5.5 68
5 72
4.5 76
4 s0
3.5 so
3 100
2.5 120
2 164
1.5 272
1.35 320
1 680
0.92 1200
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Table Ill.-Pernissrble Mass of Uranium-235 per
Fissile Class I/ Package Appricable to § 71. 11(b)(6)ff)

(Uniform Distnbuton)

Uranium enrichment in Pernissible masimum grams
weight of uranium-235

percent of uranium-235 per package
not exceeding-

4 84
3.5 92
3 112
2.5 148
2 240
1.5 560
1.35 800

Table IV.-Permissible Mass of Uranium-235 per
Fissile Class Il Consignment Appricable to
§ 71.1 (e)(6)0i (Nonuniform Distnbutlon)

Uranium enrichment in Permissible malmnrm grams
weight of urarjurn-235

percent of uraiurm-235 per cons-gnment
not exceedng-

20 520
15 560
11 600
10 640
9.5 655
9 675
8.5 6.0
8 710
7.5 730
7 750
6.5 780
6 810
5.5 850
5 90O
4.5 950
4 1000
3.5 1100
3 1250
2.5 1500
2 2050
1.5 340D
1.35 400D
1 8500
0.92 15000

Table V.-Permss-Ibe Mass of Uranlum-235 per
Fssile Class /// Consignment AppLtcable to

§ 71. 11(e)(6)Ti) (Uniform Distnbuon)

Uranium enrichment in Pernrssib!e ma4mum grams
weight of uranaum-235

percent of urarfum-235 per consgnment
not exceeding-

4 1050
3.5 1150
3 1400
2.5 1800
2 3000
1.5 7000
1.35 10000

(3) Shipment of these packages shall
be made only under procedures
specifically authorized by the
Department of Transportation pursuant
to 49 CFR 127.507 of its regulations, so
as to prevent loading, transport or
storage of these packages with other
Fissile Class II or Fissile Class III
packages; or-

(e) The material is shipped as Fissile
Class III packages with the following
limitations:

(1) Each package shall contain no
more than a Type A quantity of

radioactive material, as defined in
§ 71.4(s); and

(2) The packaging shall not
incorporate lead shielding exceeding
Scm in thickness, nor tungsten nor
.uranium shielding; and

(3) Beryllium and hydrogenous
material enriched in deuterium shall not
be present; and

(4) The total mass of graphite present
'-must not exceed 150 times the total
mass of uranium-235 and plutonium; and

(5) Substances having a higher
hydrogen density than water, e.g. some
hydrocarbon oils, shall not be present,
except that polyethylene may be used
for packing or wrapping; and

(6) For fissile contents containing no
uranium-233 and less than 155 total
plutonium:

(i) If the fissile radionuclides-are not
uniformly distributed, the maximum
amount of uranium-235 per consignment
shall not exceed the value given in
Table IV of this part; or

(ii) If the fissile radionuclides are
distributed uniformly and cannot form a
lattice arrangement within the
packaging, the maximum amount of
uranium-235 per consignment shall not
exceed the value given in Table V of this
part; and

(7) For fissile contents containing
uranium-233 or more than 1%T plutonium,
the total mass of fissile material per
consignment shall be such that the sum
of the number of grams of uranium-235
divided by 400, the number of grams of
plutonium divided by 225, and the
number of grams of uranium-233 divided
by 250, does not exceed unity 5, and

(8) The transport shall be direct to the
consignee without any intermediate
transit storage.

(9) Shipment of these packages shall
be made only under procedures
specifically authorized by the
Department of Transportation pursuant
to 49 CFR 127.507 of its regulations, so
as to prevent loading, transport or
storage of these packages with other
Fissile Class II or Fissile Class Ill
packages.

§ 71.12 General license for shipment In
approved packages.

A general license is hereby issued, to
persons holding a general or specific
license issued pursuant to this chapter,
to transport or to deliver to a carrier for
transport licensed material as follows,
provided the licensee has a quality
assurance program approved by the
Commission as satisfying the provisions
of § 71.51:

5
9grams uranium-235+400 grams + grams

plutonium+225 grams + gram-, uranium.233.-25
grams <1.

(a) In a specification container for
fissile material as specified in 49 CFR
127.117, or for a Type B quantity of
radioactive material as specified in 49
CFR 127.115 of the regulations of the
Department of Transportation, 49 CFR
part 127; or

(b) In a package for which a license,
certificate of compliance or other
approval has been issued by the Office
of Nuclear Material Safety and
Safeguards of the Commission, provided
that:

( .) The person using a package
pursuant to the general license provided
by this paragraph:

(i) Has a copy of the specific license,
certificate of compliance, or other
approval of the package and all
documents referred to in the license,
certificate, or other approval, as
applicable;

(ii) Complies with the terms and
conditions of the license, certificate, or
other approval, as applicable, and the
applicable requirements of this part; and

(iii) Prior to the licensee's first use of
the package submits in writing to the
Director of the Commission's Office of
Nuclear Material Safety and Safeguards,
his name and license number, the name
and license or certificate number of the
person to whom the package approval
.has been issued, and the package
identification number specified in the
package approval.

(2) The package approval authorizes
use of the package under general license
provided in this paragraph.

(c) In a package which meets the
pertinent requirements in the 1973
regulations of the International Atomic
Energy Agency and the use of which has
been approved in a foreign national
competent authority certificate which
has been revalidated by the Department
of Transportation. but only for import or
export of radioactive material and only
provided that the person using a
package pursuant to the general license
provided by this paragraph:

(1) Has and complies with the
applicable certificate, the revalidation,
and the documents referenced in the
certificate; and

(2) Complies with the appli6able
requirements of Subpart D of this part,
and with the Department of
Transportation regulations in 49 CFR
Parts 127,175. and 176.

§ 71.13 Communications.
All communications concerning the

regulations in'this part should be..
addressed to the Director, Office of
Nuclear Material Safety and Safeguards,
Nuclear Regulatory Commission,
Washington, D.C. 20555, or may be
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delivered in person at the Commission
offices at 1717 H Street, NW.,
Washington, D.C., or its offices at 7915
Eastern Avenue, Silver Spring,
Maryland.

§ 71.14 Interpretations.
Except as specifically authorized by

the Commission in writing, no
interpretation of the meaning of the
regulations in this part by an officer or
employee of the Commission other than
a written interpretation by the General
Counsel will be recognized to be bindinE
on the Commission.

§ 71.15 Additional requirements.
The Commission may by rule,

regulation, or order impose upon any
licensee such requirements, in addition
to those established in this part, as it
deems necessary or appropriate to
protect health or to minimize danger to
life or property.

Subpart B.-Application for Package
Approval

§ 71.21 Contents of application.
An application for an approval under

this part shall include, for each proposed
packaging design and method of
transport, the following information in
addition to any other inforniation
required:

(a) A package description as required
by § 71.22;

(b) A package evaluation as required
by § 71.23;

(c) A quality assurance program
description as required by § 71.24;

(d) In base of fissile material, an
identification of the proposed fissile
class.

§ 71.22 Package description.
The application shall include a

description of the proposed package in
sufficient detail to identify the package
.accurately and to provide a sufficient
basis for evaluation of thq packaging.
The description should include:

(a) With respect to the packaging:
(1) Cldssification as Type B(U), Type

B(M) or fissilematerial packaging.
(2) Gross weight;
(3) Model number;
(4) Specific materials of construction,

weights, dimensions, and fabrication
methods of:

(i) Receptacles, identifying the
containment system;

(ii) Materials specifically as nonfissile
neutron absorbers or moderators;

(iii) Internal and external structures
supporting or protecting receptacles;
- (iv) Valves, sampling'ports, lifting
devices, and tiedown devices;

(v) Structural and mechanical means
for the transfer and dissipation of heat;
and

(5) Indentification and volumes of any
coolants and of receptacles containing
coolant.

(b) With respect to the contents of the
package:

(1) Identification and maximum
radioactivity of radioactive constituents;

(2) Identification and maximum '

quantities of fissile constituents;
(3) Chemical and physical form;
(4) Extent of reflection, the amount

and identity of nonfissile materials used
as neutron absorbers or moderators and
the atomic ratio of moderator to fissile
constituents;

(5) Maximum weight; and
(6) Maximum amount of decay heat.

§ 71.23 Package evaluation.

The applicant shall:
(a) Demonstrate that the package

satisfies the standards specified in
Subpart C;

(b) For a Fissile Class II package,
ascertain and specify the number of
similar packages which may be
transported together in accordance with
§ 71.35(c); and

(c) For a Fissile Class III shipment,
and for.a Type B(M) package, describe
any proposed special controls and
precautions to be exercised during
transport, loading, unloading, and
handling, and in the event of accident or
delay.

§ 71.24 Quality assurance.
(a) The applicant shall describe his

quality assurance program to be applied
to the design, fabrication, assembly,
testing, maintenance, repair,
modification and use of the-proposed
packaging.

(b) The applicant shall identify any
established codes and standards
pr6 posed for use in package design,
fabrication, assembly, testing,
maintenance and use. In the absence of
such codes and standards, the applicant
shall describe the basis and rationale
used to formulate the package quality
assurance program.

(c) The applicant shall identify any
specific provisions to be contained in his
quality assurance program which are
applicable to the particular package
design under consideration, including a
description of his leak testing
procedures.

§ 71.25 Additional Information.

The Commission may at any time
require further information in order to
enabl6 it to determine whether a license,
certificate of compliance, or other

approval should be granted, denied,
modified, suspended, or revoked.

Subpart C.-Package Standards

§ 71.31 Demonstration of compliance.
(a) The effect of the transport

environment on the integrity of a
package of radioactive material shall be
evaluated as follows:

(1) The ability of a package to
-withstand conditions likely to occur in
normal transport shall be assessed by
subjecting a sample package or scale
model, by test or other assessment, to
the normal conditions of transport as
specified in Appendix A; and

(2) The effect on a package of
conditions likely to occur in an accident
shall be assessed by subjecting a sample
package or scale model, by test or other.
assessment, to the hypothetical accident
conditions as specified in Appendix B.

(b) Taking into account the type of
vehicle, method of securing or attaching
the package, and controls to be
exercised by the shipper, the
Commission may permit the shipment to
be evaluated together with the
transporting vehicle for the purpose of
one or more tests.

(c) Except with respect to Type B(U)
packages, normal conditions of
transport and hypothetical accident
conditions different from those specified
in Appendix A and Appendix B may be
approved by the Commission of the
controls proposed to be exercised by the
shipper are demonstrated to be
adequate to assure the safety of the
shipment.

§ 71.32 Standards for all packages.
(a) Any lifting attachments oni the

package, when used in the intended
manner, with an appropriate safety
factor to cover abrupt lifting, shall not
impose unsafe stresses on the structure
of the package, and shall be so designed
that failure under excessive load would
not impair the ability of the package to
meet other requirements of this Subpart.
Attachments or other features on the
outer surface of the packagingwhich
could be used to lift the package shall be
removable or otherwise rendered
inoperable for transport, or shall be
designed with strength equivalent to
that required for lifting attachments.

(b) The smallest overall dimension of
the pacakge shall not be less than 10 cm
(4 in.).

(c) The outside of the package shall
incorporate a feature, such as a seal,
which is not readily breakable, and
which, while intact, will be evidence
that the package has not been illicitly
opened.
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(d) Each package shall include a
containment system securely closed by
a positive fastening device which cannot
be opened unintentionally.

(e) Each tie-down device which is a
structural part of the package shall be so
designed that failure of the device under
excessive load would not impair the
ability of the package to meet other
requirements of this subpart

(f) Packages shall be of such materials
and construction that there will be no
significant chemical, galvanic or other
reaction among the packaging
components, or between the packaging
components and the package contents,
including possible reaction resulting
from inleakage of water to the maximum
credible extent.

(g) All package valves through which
the radioactive contents could otherwise
escape shall be protected against
unauthorized operation andexcept for
pressure relief valves, shall be provided
with an enclosure to retain any leakage.

(h) Packages shall be so designed,
constructed and prepared for shipment
that under normal conditions of
transport specified in Appendix A there
will be no loss or dispersal of
radioactive contents, as demonstrated to
a sensitivity of 10-6A. per hour by NRC
approved test procedures, no significant
increase in the maximum radiation level
at the external surface of the package,
and no substantial reduction in the
effectiveness of the packaging.
§ 71.33 Additional requirements for Type

B(M) packages

A Type BM) package, in addition to
satisfying the requirements of § 71.32,
shall be so designed and constructed
that under the hypothetical accident
conditions of Appendix B:

(a) The escape of radioactive material
other than krypton-85 would not exceed
a total amount A2 in one week, and for
krypton-85 the escape would not exceed
10,000 curies in one week.

(b) The external radiation dose rate
would not exceed one rem per hour at
one meter from the external surface of
the package.

§71.34 Additional requirements for Type
B(U) packages

A Type B(UJ package, in addition to
satisfying the requirements of § 71.32,
shall satisfy the following requirements:

(a)Y.he package shall be so designed
and constructed that under the
hupothetical accident conditions of
Appendix B:

(1) The escape of radioactive material
would not exceed an amount 10 - 3 A2 in
one week.

(2) The external radiation dose rate
would not exceed one rem per hour at
one meter from the external surface of
the package.

(b) Compliance with the permitted
activity release limits shall depend
neither upon filters nor upon a
mechanical cooling system.

(c) The package shall not incorporate
a feature which is intended to allow
continuous venting during transport.

(d) The package shall not include a
pressure relief system which would
allow the release of radioactive material
to the environment under the conditions
of the test specified in Appendix A and
Appendix B.

(e) The package shall have a
maximum normal operating pressure not
exceeding 690 kilopascal (100 psi) gauge.

(f) The containment system shall be
capable of withstanding the thermal test
in Appendix B without experiencing a
stress intensity greater than the
minimum yield strength at the maximum
temperature it would be expected to
reach. For the purpose of this
determination, the stress intensity shall
be considered to result from the sum of
membrane stresses and bending stresses
caused by pressure, thermal gradients,
and differential thermal expansions.

(g) The containment system shall be
capable of withstanding at least 1.5
times the maximum normal operating
pressure without experiencing a stress
intensity greater than either 75 percent
of the minimum yield strength or 40
percent of the ultimate strength at the
maximum expected operating
temparature. For the purpose of this
determination, the stress intensity shall
be considered to result from the sum of
membrane stresses and bending stresses
caused by pressure.

§ 71.35 Standards for fissile material
packages.

(a) General requirements. Fissile
material packages which are not exempt
by § 71.9 or § 71.11 shall satisfy the
following requirements:

(11 A package used for the shipment of
fissile material shall be designed and
constructed in accordance with § 71.32,
and when so required by the total
amount of radioactive material, also in
accordance with § 71.33 or § 71.34;

( (2) Except as otherwise provided by
§ 71.35(a)(5) with respect toleakage, a
package used for the shipment of fissil
material shall be so designed and
constructed and its contents so limited
that it would be subcritical if water
were to leak into the containment
system or liquid contents were to leak
out of the containment system such that
under the following conditions,

maximum reactivity of the fissile
material would be attained:

(i) In the most reactive credible
configuration consistent with the
chemical and physical form of the
material;

(ii) Moderated by water to the most
reactive credible extent; and

(iii) Fully reflected on all sides by
water.

(3) A package used for the shipment of
fissile material shall be so designed and
constructed and its contents so limited
that under the normal conditions of
transport specified in Appendix A:

(i) The contents would be subcritical;
(ii) The geometric form of the package

contents would not be substantially
altered;

(iii) There would be no leakage of
water into the containment system
unless, in the evaluation of undamaged
package under §§ 71.35(b), (c)(1)(i), and
(d)(1), it has been assumed that
moderation is present to such an extent
as to cause maximum reactivity
consistefit with the chemical and
physical form of the material; and

(iv) There will be no substantial
reduction in the effectiveness of the
packaging. including no more than 5
percent reduction in the total effective
volume of the packaging on which
nuclear safety Is assessed, no more than
5 percent reduction in the effective
spacing between the fissile contents and
the outer surface of the packaging, and
no occurrence of an aperture in the outer
surface of the packaging large enough to
permit the entry of a 10 cm (4 in.) cube.

(4) A package used for the shipment of
fissile material shall be so designed and
constructed and its contents so limited
that under the hypothetical accident
onditions specified in Appendix B the

package would be subcritical. For this
determination it shall be assumed that:

(I) The fissile material is in the most
reactive credible configuration
consistent with the damaged condition
of the package and the chemical and
physical form of the contents;

(ii) Water moderation occurs to the
most reactive credible extent consistent
.with the damaged condition of the
package and the chemical and physical
form of the contents; and-

(ii) There is reflection by water on all
sides and as close as is consistent with
the damaged condition of the package.

(5) The Commission may approve
exceptions to the requirements of this
section with regard to assumed
inleakage or outeakage provided the
package incorporates special design
features such that no single packaging
error would permit leakage and
provided appropriate measures are
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taken before each shipment to verify the
leaktightness of the containment system.

(b) Specific standards for a Fissile
Class Ipackage. A Fissile Class I
package shall b6 so designed and
constructpd and its contents so limited
that:

(1) Any number of such undamaged
packages would be subcritical in any
arrangement, and with optimum
interspersed hydrogenous moderation in
packaging, in which case the greater
amount may be assumed for this
determination; and

(2) Two hundred fifty (250) such
packages would be subcritical in any
arrangement, if each package were
subjected to the hypothetical accident
conditions specified in Appendix B and
if the geometry, moderation and water
reflection were then as described in
paragraphs (a)(4) and (e) of this section.

(c) Specific standards for a Fissile
Class Ilpaqkage. (1) A Fissile Class II
package shall be designed and
constructed and its contents so limited,
and the number of such packages which
may be transported together so limited,
that:

(i) Five times that number of such
undamaged packages would be
subcritical in any arrangement if closely
reflected by water; and

(ii) Twice that number of such
packages would be subcritical in any
arrangement if each package were
subjected to the hypothetical accident
conditions specified in Appendix B and
if the geometry, moderation and water
reflection were then as described in
paragraphs (a)(4) and (e) of this section.

(2) The transport index with respect to
criticality control for each Fissile Class
II package shall be calculated by
dividing the number 50 by the number of
such Fissile Class II packages which
may be transported together as
determined under the limitations of
paragraph (c)(1) of this section. The
transport index so determined shall not
exceed 10 and shall be rounded up to
the first decimal place.

(d) Specific standards for a Fissile
Class IfIpackage A package for Fissile
Class III shipment shall be so designed
and constructed and its contents so
limited, and the number of packages in a
Fissile Class III shipment shall be so
limited, that:

(1) The undamaged shipment would
be subcritical with an identical shipment
in contact with it and with the two
shipments closely reflected on all sides
by water; and

(2) The shipment would be subcritical
if each package were subjected to the
hypothetical accident conditions
specified in Appendix B and if the

geometry, moderation and water
reflection were then as described in
paragraphs (a)(3) and (e) of this section.

(e) Evaluation of an array of packages
of fissile material. The effect of the
transport environment on the nuclear
safety of an array of packages of fissile
material under hypothetical accident
conditions shall be evaluated on the
basis that each package in the array is
subjected to the hypothetical accident
conditions specified in Appendix B and
that the geometry, moderation and
water reflection of the damaged
packages correspond to the maximum
credible reactivity consistent with the
design of the paekaging, the nature of
the contents, and the conditions of
shipment. In the case of a Fissile Class
III shipment, the Commission may,
taking into account controls to be
exercised by the shipper, permit the
shipment to be evaluated as a whole
rather than as individual packages,
either with or without the transporting
vehicles, for the purpose of one or more
tests.

§ 71.36 Special requirements for
plutonium shipments.

(a) Notwithstanding the exemption in
§ 71.9, plutonium in excess of twenty
(20) curies per package shall be shipped
as a solid.

(b) Plutonium in excess of twenty (20)
curies per package shall be packaged in
a separate inner container placed within
outer packaging that meets the
requirements of Subpart C for packaging
of material in normal form. The separate
inner container shall not release
plutonium, as demonstrated to a -

sensitivity of 10- 6A per hour by NRC
approved test procedures, when the
entire package is subjected to the
normal test conditions specified in
Appendix A. When the entire package is
ubjected to the hypothetical accident

donditions specified in Appendix B, the -
separate inner container shall restrict
the loss of plutonium to not more than
A2 in one week for B(M) packages, and
to not more than 10-3 A2 in one week for
B(U) packages. Solid plutonium in the
following forms is exempt from the
requirements of this paragraph:

(i) Reactor fuel elements;
(ii) Metal or metal alloy; and
(iii) Other plutonium bearing solids

that the Commission determines should
be exempt from the requirements of this
section.

§ 71.37 Previously approved packages.
Notwithstanding any other provisions

of this subpart, a package, the design of
which has been approved by the
Commission by the issuance of a

certificate of compliance on or before
(the effective date of these
amendments), shall be deemed to
comply with the package standards of
§§ 71.31, 71.32, 71.33, and 71,35, provided
that fabrication of the package is
satisfactorily completed, as
demonstrated by the application of its
model number in accordance with
§ 71.53(c), by (date two years after
effective date of these amendments) or
by the expiration date of the package
design approval, whichever is later,

Subpart D.-Operating Controls and
Procedures
§ 71.51 Establishment and maintenance of
a quality assurance program.

(a) The licensee shall establish,
maintain and execute a quality
assurance program satisfying each of
the applicable criteria specified in
Appendix E, "Quality Assurance
Requirements," and satisfying any
specific provisions which are applicable
to the licensee's activities including
procurement of packaging. The
description of the quality assurance
program shall include a discussion of
which requirements of Appendix E are
applicable and how they will be
satisfied.7 A description of that program
shall be filed with the Director, Office of
Nuclear Material Safety and Safeguards,
Nuclear Regulatory Commission,
Washington, D.C. 20555. If a licensee
has filed such a description by January
1,1979, the continued use of his existing
quality assurance program is authorized
until the acceptability of the program
has been finally determined by the
Commission.

(b) The provisions of this paragraph
deal with packages which have been
approved for use in accordance with
this part prior to January 1, 1979, and
which have been designed in
accordance with the provisions of this
part in effect at the time of application
for package approval. Notwithstanding
the provisions of paragraph (a) of this
section, such packages shall be deemed
to have been designed in accordance
with a quality assurance program which
satisfies the provisions of paragraph (a)
of this section.

(c) The provisions of this paragraph
deal with packages which have been
approved for use in accordance with
this part prior to January 1, 1979, have
been at least partially fabricated prior to
'that date, and for which the fabrication
is in accordance with the provisions of
this part in effect at the time of

7The pertinent requirements of Appendix E
should be applied in a graded approach, i.e., applied
to an extent consistent with their Importance to
safety as described in Section 2 of Appendix E.

A1194A Federal Reeister / Vol. 44, No. 161 / Friday, -August 17; 1979 / Proposed Rules
AA R



Federal Register / Vol. 44, No. 161 / Friday, August 17, 1979 / Proposed Rules489

application for approval of package
design. Notwithstanding the provisions
of paragraph (a) of this section, such
packages shall be deemed to have been
fabricated and assembled in accordance
with a quality assurance program which
satisfies the provisions of paragraph (a)
of this section.

(d) A Commission-approved quality
assurance program which satisfies the
applicable criteria of Appendix B of Part
50 of this chapter and which is
established, maintained, and executed
with regard to transport packages shall
be deemed to satisfy the requirements of
paragraph (a) of this section.

§ 71.52 Assumptions as to unknown
properties.

When the isotopic abundance, mass,
concentration, degree of irradiation,
degree of moderation, or other pertinent
property of fissile material in any
package is not known, the licensee shall
package the fissile material as if the
unknown properties have such credible
values as will cause the maximum
nuclear reactivity.

§ 71.53 Preliminary determinations.

Prior to the first use of any packaging
for the shipment of licensed material:

(a) The licensee shall ascertain that
there are no cracks, pinholes,
uncontrolled voids or other defects
which could significantly reduce the
effectiveness of the packaging;

(b) Where the maximum normal
operating pressure will exceed 34.3
kilopascal (5 psi) gauge, the licensee
shall test the containment system at an
internal pressure at least 50% higher
than the maximum normal operating
pressure to ensure compliance with
design requirements for integrity and
leaktightness; and

(c) The packa'ing shall be
conspicuously and durably marked with
its model number, gross weight, and a
package identification number assigned
by the Nuclear Regulatory Commission.
Prior to applying the model number, the
licensee shall determine that the
packaging has been fabricated in
accordance with the design approved by
the Commission.

§ 71.54 Routine determinations.

(a) Prior to each shipment of licensed
material, the licensee shall ascertain
that the package with its contents-
satisfies the applicable requirements of
this part and of the license, including
determinations that:

(1) The package is proper for the
contents to be shipped,

(2) The package is in unimpaired
physical condition except for superficial
marks, dents, etc;

(3) Each closure device of the
packaging, including any required
gasket, is properly installed and secured
and free of defects;

(4) Any system for containing liquid is
adequately leaktight and has adequate
space or other specified provision for
expansion of such liquid;

(5) Any pressure relief device is
operable and set in accordance with
written procedures;

(6) The package has been loaded and
closed in accordance with written
procedures;

(7) For fissile material, any moderator
or neutron absorber, if required, is
present and in proper condition;

(b) External radiation level.-Prior to
each shipment of licensed material, the
licensee shall ascertain that, when the
package is subjected to the normal
conditions of transport specified in
Appendix A.

(1) Except as provided in (2), no
radiation level will exceed 200 millirem
per hour on the accessible external
surface of the package and the transport
index will not exceed 10, and

(2) For packages shipped as full load
by rail, highway or water, no radiation
level will exceed either.

(i) 1000 millirem per hour on the
accessible external surface of the
package;

(ii) 200 millirem per'hour on the
external surface of the vehicle, including
the upper and lower surfaces, or, in the
case of an open vehicle, on the vertical
planes projected from the outer edges of
the vehicle, on the upper surface of the
load, and on the lower external surface
of the vehicle;

(iii) 10 millirem per hour at 2 m (6.6
feet) from the external surface of the
vehicle, including the upper and lower
surfaces, or in the case of an open
vehicle, 2 m (6.6 feet) from the vertical
planes projected from the outer edges of
the vehicle and the upper surface of the
load; or

(iv) Two millirem per hour in any
normally occupied position of the
vehicle, unless persons occupying such
positions are provided with special
health supervision and personnel
monitoring devices and training in
accordance with 10 CFR 19.12.

(c) Surface temperatures.-Prior to
each shipment of licensed material, the
licensee shall ascertain that, if the
package were in still air at 38'C (100' F)
and in the shade, the temperature of any
readily accessible surface of the
package would not exceed the following
applicable limit-

(1) 50'C (122*F) for a package in a
consignment less than full load, or
(2) 82°C (180°F) for a package in a full

load consignment.
(d) External radioactive

contamination.-Prior to each shipment
of licensed material, the licensee shall
ascertain that the level of nonfixed
(removable) radioactive contamination
on all external surfaces of each package
is as low as practicable, and, when the
package is subjected to the normal
condition- of transport specified in
Appendix A:

(1) Except as provided in (2), no level
will exceed the levels in Table VI of this
part when averaged over any 300 cm2

area of the package surface; and
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(2) For packages shipped as full load
by rail or highway, no level will exceed
either the levels in Table Vi of this part
at the time of shipment or ten times
those levels at any time during
transport, when averaged over any 300
cm2 area of the package surface.

§ 71.55 Opening Instructions.
Prior to delivery of a package to a

carrier for transport, the licensee shall
ensure that any special instructions
needed to safely open the package have
been sent to or otherwise made
available to the consignee.

§71.61 Reports.

The licensee shall report to the
Director, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear
Regulatory Commission, Washington.
D.C. 20555, within 30 days any instance
in which there is significant reduction in
the effectiveness of any authorized
packaging during use.

§71.62 Records.

(a) Each licensee shall maintpin for a
period of 2 years after shipmenua record
of each shipment of fissile material or of
a Type B quantity of radioactive
material, showing, where applicable:

(1) Identification of the packaging by
model number
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(2) Details of any significant defects in
the packaging, with the means employed
to repair the defects and prevent their
recurrence;

(3) Volume and identification of
coolant;

,(4) Type and quantity of licensed
material in each package, and the total
quantity of each shipment;

(5) For each item of irradiated fissile
material:

(I) Identification by model number
and/or serial number;

(ii] Irradiation and decay history to
the extent appropriate to demonstrate
that its nuclear and thermal
characteristics qomply with license
conditions; and

(iii) Any abnormal or unusual
condition relevant to radiation safety.

(6) Date of the shipment;
(7) For Fissile Class III and for Type

B(M) packages, any special controls
exercised;

(8) Name and address of the
transferee;*

(9) Address to which the shipment
was made; and

(10) Results of the determinations
required by § 71.54.

(b) The licensee shall make available
to the Commission for inspection, upon
reasonable notice, all records required
by this part.

(c) The licensee shall maintain, during
the life of the packaging to which they
pertain, sufficient quality assurance
records to furnish documentary
evidence of the quality of packaging
components whidh have safety
significance and of services affecting
such quality, including records of the
results of the determinations required by
§71.53, and of monitoring, inspection
and auditing of work performance
during the design, fabrication, assembly,
testing, modification, maintenance'and
repair of the packaging.

§71.63 Inspection and tests.
(a) The licensee shall permit the

Commission at all reasonable times to
inspect the licensed material, packaging,
and premises and facilities in which the
licensed material or packaging are used,
produced, tested, stored or shipped.

(b) The licensee shall perform, and
permit the Commission to perform, such
tests as the Commission deems
necessary or appropriate for the
administration of the regulations in this
chapter.

(c) The licensee shall notify the
Director, Office of Inspection and
Enforcement, U.S. Nuclear Regulatory
Commission, Washingtoi, D.C. 20555, at
least 45 days prior to fabrication of a
package to be used for the shipment, in

'that package, of radioactive material
having a decay heat load in excess of 5
kW or with a maximum normal
operating pressure in excess of 103
kilopascal (15 psig).

§71.64 Violations.

An injunction or other court order
may be obtained prohibiting any
violation of any provision of the Atomic
Energy Act of 1954, as amended, (the
Act) or Title II of the Energy
Reorganization Act of 1974, as amended,
or any regulation or order issued
thereunder. A court order may be
obtained for the payment of a civil
penalty imposed pursuant to section 234
of the Act for violation of sections 53, 57,
62, 63, 81, 82, 101, 103, 104, 107, or 109 of
the Act, or section 206 of the Energy
Reorganization Act of 1974, as amended,
or any rule, regulation, or order issued
thereunder, or any term, condition, or
limitation of any license issued
thereunder, or for any violation for
which a license may be revoked under
section 186 of the Act. Any person who
willfully violates any provision of the
Act or any regulation or order issued
thereunder may be guilty of a crime,
and, upon conviction, may be punished
by fine or imprisonment or both, as
provided by law.

Appendix A-Normal Conditions of
Transport

Evaluation of each package design under
normal conditions of transport shall include a
determination of the effect on that designof
the cbndition and tests listed in this
appendix. Separate specimens may be used
for the free drop test, the compression test
and the penetration test provided that each
specimen is subjected to the water spray test
before being subjected to any of the other
tests.

With respect to the initial conditions for
the tests in this appendix, except for the
water immersion tests, the demonstration of
compliance shall be based on the assumption
that the ambient temperature preceding and
following the tests remains constant at that
value between -29* C (-29° F) and +38 C
(100 F) which is most unfavorable for the
feature under consideration. The initial
internal pressure within' the containment
system shall be considered to be the
maximum normal operating pressure, unless
a lower internal pressure consistent with the
ambient temperature considered to precede
and follow the tests is more unfavorable.

Normal Conditions of Transport
(1) Heat-An ambient temperature of 540 C

(130 F) in still air, and daily average solar
radiation of 450 watts/m2.with a daily
maximum of 900 watts/m2.

(2) Cold-An ambient temperature of -40 °

C (-40* F) in still air and shade.
(3) Reduced external pressure-An

external pressure of 24.5 kilopascal (3.5 psia).

(4) Increased external pressure-An
external pressure of 172 kilopascal (25 psi)
gauge.

(5) Vibration-Vibration normally incident
to transport.

(6) Water spray-A water spray that
simulates exposure to rainfall of
approximately 5 cm (2 in.) per hour for at
least one hour.

(7) Free drop-Between 11/2 and 21A hours
after the conclusion of the water spray lest, a
free drop through the distance specified
below, onto a flat essentially unyielding
horizontal surface, striking the surface In a
position for which maximum damage Is
expected. For Fissile Class II packages, the
free drop shall be preceded by a free drop
from a height of 0.3 m (1 ft.) on each corner
or, in the case of a cylindrical Fissile Qlass I1
package, onto each of the quarters of each
rim.

Package Mass Fo Drop
Distance

(kg) (pound3) (M) (11)

5,000 or less.. 11,000 ............ 1.2 4
5:000 to 11,000 to 0.9 3

10,000. 22.000.
10,000 to 22.000 to 0.6 2

15.000. 33.000.
more than 33,000 ............ 0.3

15.000.

(8) Corner drop-A free drop onto each
corner of the package in succession, or in the
case of a cylindrical package onto edch
quarter of each rim, from a height of 0.3 m (1
ft.) onto a flat essentially unyielding
horizontal surface. This test applies only to
fiberboard or wood rectangular packages not
exceeding 50 kg (110 pounds) and fiberboard
or wood cylindrical packages not exceeding
100 kg (220 pounds)."(9) Compression-The package shall be
subjected, for a period of 24 hours, to a
compressive load applied uniformly to the top
and bottom of the package in the position In
which the package would normally be
transported. The load shall be the greater of
the following:

(i) The equivalent of 5 times the weight of
the package;

(ii) The equivalent of 12.75 kilopascal (1.85
lb/in) multiplied by the vertically projected
area of the package.

(10) Penetration-Impact of the
hemispherical end of a vertical steel cylinder
of 3.2 cm (14 in) diameter and 0 kg (13 lb)
mass, dropped from a height of 1 m (40 In)
onto the exposed surface of the package
which is expected to.be most vulnerable to
puncture. The long axis of the cylinder shall
be perpendicular to the package surface.

Appendix B-Hypothetical Accident
Conditions

The hypothetical accident conditions In
paragraphs (a) through (d) are to be applied
sequentially, in the order indicated, to
determine their cumulative effect on a
package or array of packages. A separate
specimen may be used for the water
immersion conditions specified in paragraph
(e).

With respect to the initial conditions for
the tests of this appendix, except for the

I
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water immersion tests, the demonstration of
compliance shallbe based on the assumption
that the ambient temperature preceding and
following the tests remains constant at that
value between -29'C (-20°F) and +38'C
(I0°F) which is most unfavorable for the
feature under consideration. The initial
internal pressure within the containment
system shall be considered to be the
maximum normal operating pressure, unless
a lower internal pressure consistent with the
ambient temperature assumed to precede and
follow the tests is more unfavorable.

(a) Free Drop-A free drop of the specimen
through a distance of 9 m (30 ft) onto a flat
essentially unyielding horizontal surface,
striking the surface in a position for which
maximum damage is expected.

(b) Pzncture--A free drop of the specimen
through a distance of 1 m (40 in) in a position
for which maximum damage is expected,
onto the upper end of a solid, vertical,
cylindrical, mild steel bar mounted on an"
essentially unyielding horizontal surface. The
bar shall be 15 cm (6 in) in diameter, with the
top horizontal and its edge rounded to a
radius of not more than 6 mm (Y4 in) and of
such a length as to cause maximum damage
to the package, but not less than 20 cm (8 in)
long. The long axis of the bar shall be
vertical.

Cc) Thermal-Exposure of the whole
specimen for not less than 30 minutes to a
heat flux not less than that of a radiation
environment of 800°C (1472'F) with an
emissivity coefficient of at least 0.9. For
purposes of calculation, the surface
absorptivity shall be either that value which
the package may be expected to possess if
exposed to a fire or 0.8, whichever is greater.
In addition, when significant, convective heat
input shall be included on the basis of still
ambient air at 800°C (1472'F). Artificial
cooling shall not be applied after cessation of
external heat input, and any combustion of
materials of construction shall be allowed to
proceed until it terminates naturally. The
effects of solar radiation can be neglected
prior to and during the test but insolation as
specified in paragraph fa)(1] of Appendix A
shall be assumed for the period following the
30 minute exposure to fire conditions.

(d) Immersion-fissile material-For fissile
material in those cases where water
inleakage has not been assumed for
criticality analysis, the specimen shall be
immersed under a head of water of at least
0.9 m [3 ft) for a period of not less than eight
hours and in the attitude for which maximum
leakage is expected. For this test an ambient
temperature of 38°C (100'F) is not required.

(e) Immersion--all packages-Either the
damaged specimen, or a separate undamaged
specimen shall be immersed under a head of
water of at least 15 m (49 ft) for a period of

not less than eight hours. For test purposes.
an external pressure of water of 147
kilopascal (21 psi) gauge will be considered
to meet these conditions.

APPENDIX C-DETERMINATION OF A,

AND A,
I. Single radionuclides.-(1) For single

radionuclides of known identity, the value of
At and A2 are given in Table C-1. The values
of At and A2 are also applicable for
radionuclides contained in (Co, n) or (-, n)
neutron sources.

(2) For any single radionuclide whose
identity is known, but which is not listed in
Table C-i, the values of A, and A. shall be
determined according to the following
procedure:

(a) If the radionuclide emits only one type
of radiation, As shall be determined
according to the rules in paragraphs (i). (li),
(iii) and (iv] of this paragraph. For
radionuclides emitting different kinds of
radiation, A, shall be the most restrictive
value of those determined for each individual
radiation. However, in both cases A shall be
restricted to a maximum of 1000 Ci. If a
parent nuclide decays into a shorter lived
daughter, of a half-life not greater than 10
days. A shall be calculated for both the
parent and the daughter, and the more I
limiting of the two values shall be assigned to
the parent nuclide.

(i) For gamma emitters, At Is determined by
the expression:
A, = 9/ curies
where is the gamma-ray constant.
corresponding to the dose in R/h at I m per
Ci; the number 9 results from the choice of 1
rem/h at a distance of 3 m as the reference
dose-equivalent rate.

(ii) For X-ray emitters, A, is determined by
the atomic number of the nuclide:
for Z < 55--A= 1000 Ci
for Z > 55-A, = 200 Ci
where Z is the atomic number of the nuclide.

(iii) For beta emitters. A, Is determined by
the maximum beta energy (E,,J according to
Table C-2;

(iv) For alpha emitters At is determined by
the expression:
A = 1000 A3

Where A. is the value listed in Table C-3;
(b) A2 shall be the more restrictive of the

following two values:
(i) The corresponding A,: and
(ii) The value A3 obtained from Table C-3.
(3) For any single radionuclide whose

identity is unknown, the value of A, shall be
taken to be 2 Ci and the value of A2 shall be
taken to be 0.002 Ci. However, if the atomic
number of the radionuclide is known to be
less than 82, the value of A, shall be taken to

be lo Ci and the value-of A2 shrll be taken to
be 0A Ci.

IL Mixtures of radionuclides including
radioactive decay chains.-() For mixed
fission products the following activity limits
may be assumed, if a detailed analysis of the
mixture is not carried out:
A& = 10 Ci
A: = 0.4 Ci

(2) A single radioactive decay chain in
which the radionuclides are present in their
naturally occurring proportions and in which
no daughter nuclide has a half-life either
longer than 10 days or longer than that of the
parent nuclide shall be considered a single
radionuclide. The activity to be taken into
account and the As or A2 value to be applied
shall be those corresponding to the parent
nuclide of that chain. However, in the case of
radioactive decay chains in which any
daughter nuclide has a half-life either longer
than 10 days or greater than that of the
parent nuclide, the parent and such daughter
nuclides shall be considered as mixtures of
different nuclides.

(3) In the case of a mixture of different
radionuclides, where the identity and activity
of each radionuclide are known, the
permissible activity of each radionuclide R1,
R. R. Rshall be such that F, + F2 +.F.
is not greater than unity, where

Teul ac.ftj of R.

Toulv act&, cl F6
F,

Toul a-irj of FT.F. A(Ki

A1(R,, Rz.. R.) is the value of At orA2
as appropriate for the nuclide Rx, R 2..
R,.(4) When the identity of each radionudlide

is known but the individual activities of some
of the radionuclides are not known, the
formula given in paragraph (3) shall be
applied to establish the values of A or A. as
appropriate. All the radionuclides whose
individual activities are not known (their
total activity will. however, be known] shall
be classed in a single group and the most
restrictive value of At and Az applicable to
any one of them shall be used as the value of
At or Az in the denominator of the fraction.

(5) Where the identity of each radionudlide
Is known but the individual activity of none
of the radionuclides is known, the most
restrictive value of At orA. applicable to any
one of the radionuclide; present shall be
adopted as the applicable value.

(6) When the identity of none of the.
nuclides is known, the value of At shall be
taken to be 2 Ci and the value of Az shall be
taken to be 0.002 Ci. However, if alpha
emitters are known to be absent, the value of
A. shall be taken to be 0.4 Ci.
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Table C-1.-A, and .Values for Radionuclides'

Symbol of radionuclide Element and atomic number AI (Ci) A2(Ci)

"AAc...u ...................... Acinium (89) ................................ 1000 0.003
$Ac .................................... ....... ............... .. 10 4

10eAg ........... . . ... ....... ....... Silver (47) .... .. . ................................ 40 40
""=Ag : .......... . . . . ... ....... ........... .......... 7 7"'Ag ........... . ...... ......... .............. 100 100
"Am ................ . Americium (95) . .......... .... 8 0.008
"Am ................ ... . ... ........... . 8 0.008

"?Ar (cotnpressed or uncompressed)...............Argon (18).....................................-. 1000 1000
"=Ar (ucompressed). ............................. ....... . .................................................. 21 20

.- . . .. .. ....... . . ........ ......... 20, 20~
Ar (compressed) ................ ................................................ ...... .. ...... 1 1

':As ................................ ............................... Arsenic (33) ......................... ...... 1000 -400

"'At................................................... .....................As.a....(85..... 20 70
"'Au................................................................. 200 20

7A .............................................................. . ............ ----------- ...--............... . .. . 300 300
"At.........u............................................... 200 7
"A.. . ... . .................................. Gold (79) ............................. ..... ........ .... 200 200

'BAu ..... .... eyl.. 200....................................................... 30 300
S ........ .. ............... . ............................................ 40 40"'A ................... ....................................... 40 10

'Be . . ................ Berylium (6)0. 10 30
=" B ..................... ...................................... B.m. ....... . (35)...................... 5 0
"7 ............. By.(.). 1........................ .... 000 100
1 81C a ... ...................................... ....... Calu...... (2 ) . ............... ....:.............. . 100 4
212Ba ............................. .... .... .............. ............................ ... 20 20

BC d..... . ........ . ........................ Caeium ( . 1000 7
22r .... ................... . . ................................ 6 6'C . . .............. .. arn () .................................... 1000 10
" Ce. . . . . ... .... . C r... ....................ium (5 )....... . ....... 0 0
17 a .......................................................................... ....................................................... 1 00 200

Ca ......... ... .............................. Cadm .................. .......................... 1000 70
'Cf ...................... .... C... 20 300

" Cd ........................................................... Ca iu(4).................................... 2 0007 9

W= D............................................................ .......................... 93 3009

C ................................................................................ 0..0........ ............. 0..6. .................. so 80
... Ce .................................. ...... Ceriu (5)................... .......... 5-100 100

1C ....... ........ . ......................... 300 200

"' =Ce... . ............................................................................... 100 10

C.C ........... o ............................. ................................................................ 1 0 7

"' C. ......... Cesium.......................................A.... Clfri 9) ........ ...................... 100 10002

"'Cf ........................................... ... ........................... ................... 100 10007

2C.... ................... .................................... 2 0.00

"'Cs. . ... . ..............................................................Chgn(1) ............................. 300 20

"Clu. .......................... ........................ ................. 80 80

="Cy ................................................. Cusrium (6)............................................. 100 10

="C. .............................................. ........................... . 10 0.007

"m................................................... Erbium .. 8. ....................................... ... 10 3001

'Cu . . ... ..................................................... ......... 20 10
Cm ......................... . ............. ... ............................... 10 0.

"C ...................................................... ............................................. 4 09
"F C m ......................... ..................................... 10.. ..................................... .6 0

"G......... ......... alu (3)....................... *....... 7 7.0

"G6C ............................ ....................................... 1000 1000
'.............................. Hydrogen.. 1see....... um............................ 2o 2."Co ...... .............................. ...... ... ................ ... ............................................. 0 0
"f Cg ...................................... . .. Mercu (0) .... ............................... 200 200
"'C .................................................... . .. . ..... ..... ............... ........... 20 2900
"Cs .......................... . . ................................................................. 10 0At Cs .......................................... ..... ...... ................. .................... ... ....... ........... .. ......... 100 10

"'Cs ...................................................... .... ...... Ho m ......................................... 1000 100012.Cs ................ .................................................................... .......... ............... 7O 100

"4Cs ................................................................ ........ ......... ... ... . 0 1013C ........................ .......... ...................... ......... .. ...... ... ).................... ....................... 10 0 100

1IC ..................... .......................................... Dysprosium 66 ....................... 1007 2
"'I1 ............................. . ...................... ........... ... .... 0 20"CE ...... ........................ .............. . ... .... ................ per (28) ............................... . .-100- 0 30
10Cr ............................................... ............. .............. ..........(6)...... .. ................. . . 50 0
2"D= E.............. ........ ......................... .. ......... Eupu 6)...................... 100 20
160 Er ............. ....................................................... ............................ 2rlm 0 0 Soo
17'Eu ............................................................. ......... ......... ...................... 50 5
13f Eu ....................... . ......................... ........... ........... ..6) ................ 3._40 so
IIIF. ............. ..................... .: ................... ... .u n......... ;.......................... 20 20
15FeU ............ ................... .............................. ... . ... o 2.... ..... ... .............. ............ 10 5
19FEu ......................................... ... . . ......... ... . .... . . . . . . 0 0 1 0

"Fo ~ ~ ~ ~ * .................................................................... 400 90
'IF .................... ............... ............... .............. Gloine (39) ..................... ...... 20 20
53 G .................. .................... ................................ Gaon ( 6 4) ....... ................... 60 10
fs=G Fe .................................................................................................. 1300 100
69 e ........................................................... Gem nu 3 ). . ................. ........ 100 10
"GH ................................... .......................... 7. ...... 7yrg n()s eT Ti m . .... ........ . ........ ...........
163 f ................................... ............. ......... ....... .. . ...... Hadifn um (4) .................................... 200 100
169Gd H ................... ......................................... ..... .. ... Me P ....... .................. .............. ....... ...... 200 300
71 G ... ........ ......................................................................................ema iu (2)... ..................... 2000 100
2=H ..................................................................... ..... ........... .................... Hy ro e ............... 808
1811-1 ...................................................... ............ ......... Holnium (7) .......... . ...... .............. 30 30
==10 Hg................ I.......................... ... .................. ........ Mercur (8) ................... ................... ..... 1000 2W

11I .................... . ............... ................... ..... ......................... .......... ......... . ........... ......... . 200 20
=31 ............................................................................. .......... .......... .. ........................... ................. 80 0 60

1261 ........................................... ........ .... .................... ......... . ........... .... ............. ............... ..... .... ....... 40 10
1" I ............................. ................................................ ....... ..... ................................... ......... .......... 00 2
131 I ........ ,............. .... ... ...... ........... . ........... ... ..... .......... .............. .. ... ........... ......................... 40 1 0
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Table C-1.-A, and.Values for Radonuncdes L-Continued

Symbol of radionuctde Element and atomc ntumber A 1(0) A203)

_ _1_8 8
"'sI_10 10
'"'InIn _dium (49) ED ED
"In.____ __3 20

_ _ _ _ _ __n 100 100
_ _ _ _ _ _ _ rKdurn (77) 10 10

"'ir 10 10
"K Potassium (19) 10 10
'Kr (uncompressed) Krypton (36) 100 1ca
"'Kr (compressed) 3 3
"Kr (uncompressed) 103 100

"(compressed) 5 5
"Kr (uncompressed) 40 20
"Kr (compressed) 0.6 0.6
"'l~a Lanthanum (57) 30 co
L Low level sold radoac .o matce--rco

§74.4(g).
LSA Low specifc actwity matriW---soo § 71A(h).
m LuLutetium (71) 3O 3203

MFP Moced fission product s_ _10 04
UMg Magnesium (12) 6 6
.Mn Manganese (25) 5 5
.Mn 20 10
"Mn. 5 5
"Mo Moiybdcnum (42) 103 103
"Na SoCEum (11) 8 8
24Na 5 5
"'Nb tfoblum (41) I.3 230
"Nb 20 20
"Nb 0 23
'Nd Neody -um (60) 100 13

":'Nd ._3 33
"Ni !Lckel (28) 103 920
rN_ 10 0 1C0

aNi 10 10
="Np Neptunium (93) 5 06.35

"Np 2300 V23
"'Os Osmium (76) 20 20
.1'Os £32 43')j

:-Os____________ 220 220
.0s 103 1C-3

"p Phosphorus (15) 30 32
-'Pa Protoactwnium (91) 20 0.8
"Pa 2 0C 2
-'Pa 100 13

p _Pb Lead (82) 20 20
"':Pb 103 0.2
"'Pb 6 5
'-Pd Palia mu (46) 10OD 7-0
"'Pd 103 1C3
"'Pm Promethl:um (61) 10210 ED
"'0Pm 13 100
"'Po Poiniunm (84) C3 0.2
"Pr Praseodymi'um (59) 10 10
'-Pr 332 203
' Pt Platinum (78) 100 13
"-pt ,_____.3U3 -3

"Pt30 :
"'t 3 2:0
=' Pu Pluto ?rn (94) 3 0003
="Pu 2 O322
"'Pu 2 0.32
=' Pu _ 1020 0.1
"'Pu_ 003
= Ra Radium (88) 50 02

"'Ra 6 0.5
"'Ra 10 005
= _Ra _ 10 0.35

_Rb _ -Rubidium (37) 30 "32

Rb (natura) U'rU2 r d ,irL.ic
'Re_............ Rhenium (75) 10 13

" 'R e _ ..... . U rL r= !. C J U rL 2r ..i
"Re 10 10
Re (natural) UnT.c--d UrEr.'-j
- Rh Rhodium (45) 1020 1 2:0

"=Rn Radon (86) 10 2
'Ru.. Ruthcn-um (44) E ED
"'Ru so-_____3 21

'"Ru_. 10 7
"S_-- Suphur (16) 103 3Z
:Sb Antmony (51) 3O ,3
"'Sb ... 5 5

.Sc Scandium (21) 8 8

.S' 23 220
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Table C-1.-A, and ,Values forRadionuclides '-Continued

Symbol of radionuclide Element and atomic number AI(C) A2(C i

::So .................................................................. ............ ....................... ......... ......... .................. .. .. ....... 5 5
Se ......................... Selenium (34) ................. ... ........ 40 40
"SI ........................................................................... Silicon (14) ............................ .................... 100 100
"Am ................... . . Samarium (62) ......................... . Unlimited Unlimited
'Sm ............................................................................ ............................................................... 1000

"'SM ............................................... ....................... .................................... ............................... 300 300
"Sn ............. . . ......... . Tin (50) ..................................................... 60 60
12Sn ............... ....... ...... .......................... .......... ......... 10 10
'"Sr . . ... ...... ...... Strontium (38) .......................................... 80 80
"Sr ........................................................................ :. . ......... ... .......... . . ........... 30 30' Sr ....................................... ...................... ....... ............. 50 50
"Sr . . .............................................................. 100 40
wSr ................................................. ....... ........................................ .... 10 0.4
0 Sr ............................................ . .. .......... .. . 10 10
"Sr ............. . . ........ ............... 10 10
T (Uncompressed) .... ... . ......... Tritium (1) ............................. - 1000 1000
T (compressed) . ... ............................ ...... ................................... 1000 1000
T (activatedluminous paint ...................................................... 1000 1000
T (adsorbed on solid caer) ........................ 1000 1000
T (tritiated water) .................................... ..................... ... 1000 1000
T (other forms) ............................................... ........................ ............ 20 20
"'Ta .................................................. ...... Tantalum(73).............................. 20 20
'lTb ... ......... .............. T8............................... 20 20
"TC ..................................................... Technetium (43) ...................... 1000 1000"To ....................... ............................. .................................... .... 6 6'ft To ............................. . ... .......................................... 1000 200
T................. ................ ............ ...... 1000 100

N=Tc ........................................................... ...........................---- 1000 100
MTc ................................................. 100 100

"To ......................................................... Taitu.u.. (52 ........... 1000 80
ST . ............. ....................... ...................................................... 1000 10""Te ............................ ... .............. ............................................. 300 40

I"Ta .......................................................... ................................................ 300 30
T................ . ... . ........... ................................... 10 10

"=Te .................................................................... . . .. .................. 10 10
laft .................................... .................. ......... ............. .... .... ...... ......... .. 70 10
"T .................................... ... ....... . . Thorium (0)................................ 200 0.2
UlTh .................... ......... ... ...... .......... .. ........... .......... u 9 )... ............................... 20 0.20
22&Th . .........-................- ... 6 0.008
MTh ........... ........... ...... ....................... 3 0.003

"'Th . ..... . .......... 1000 1000
"Th .............. . Unlimited Unlimited
U4Th ................... . . ........ ............. 10 10
Th (natural) .................................. ... ... ................... Unlimited Unlimited

TI . .......................................................................................... 20 20
-n ................................................ 200 200
'nT.......... .......... ............................................. 40 40

"' TI..................................... 300 30'"Tm ....... . ....... ..... .... ................. Thulium (69) 300 40
Tm ........................... ........................... ................. 1000 100

"U ........................ .... ...................................... Uranium 100 0.1
"'U ......... .................. ....................................................... 10. 0.03

U ............................ ......... ............................. 100 0.1
"'U ................ .... ... ......... ...... ................. 100 0.1
U.............. ...................................................................... ...... 100 0.2

"U ............................. . . ........ .............. Unlimited Unlimited
U (natural) ......... .................................... Unlimited Unlimited
U (enrched)<20% ............... ............................. ............... Unlimted Unlimited
U (enriched) 20% or greater ...... ..... ..................... 100 0.1
U (depleted)............. ...... .. ....................... Unlimited Unlimited
U (rradiated).'.. . . ...... . ..................... .. ............................... ...

aV . ..................... .................... ................. 6 6
11W........................................ ...... Tungsten (7)............. ........... . 200 100

U n 2 ...................................... ........................................... ........ . 1000 100
U .(erico ed) ................ ....... ............. ....... ........... _.. ........- 140 0

" eXe (uncompressed)..................................................... ..... 100 100
'"Xe (uncompressed) .... .... . .. 1000 1000
"Xe (compressed).................................... .. ... ...... ........................ ........... 5 5
"Xe ............... ..................... ...... .ungste . 74......................... 0 70 70
"Xe (compressed) . . . . ................................ .............. 2 2

NY .............. ....... .... Yttium(39).............. .................. 10 10
"u .......................................................... Xe.on ... ............... ................................ 0 0
pr . . . . . ............................................................... ..................................... ..... 10 100

S.................. ...................... 10 1.........0....................................................0....... 10 10
"'Yb............................................ .Ytterbium..Yttrbum(7)70......-............... ... .. 400. .. 40040

eZn .................. .......................... .Zinc (30).. . . ... .. 30 30
Zn ................. . ......................... ............................................................. .......... 40 40

"Zn ....mpresed... ............................................. ............................................ .. ............... .. 0
Zr .............................................................................. Zirconium (40) .............................................. 1000 200

"Zr ........ " ......................................................................... 230 20

"Zr. .......................................................................................... ............................ ............................. 0 0

9lY ........ ................................................................... .................... .......... ............... .............................. 20 20

'In Table C-1, "uncompressed gas" means at a pressure not exceeding ambient atmospheric pressure at the time the
containment system is closed. A gas which has escaped from a package Is considered to be uncompressed.

'The values for Al and A2 must be calculated in accordance with the procedure specified in Appendix C. paragraph 11(3),
taking into account the activity of the fission products and of the uranium-233 in addition to that of the thorium.
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Table C-I.-A, and .Vaues forRadonucff des '-Continued

Symbol of radconuctde Element and atom!c num rc AI(C) A2ijQ

3The values for Al and A2 must be calculated in accordance wVth tho procedure sp,,cied In ApcrrZ Co pamrah l3).
taking into account the activity of the fission products and p.lonlum Isotopes in add- ,on to that of the urm,.n.

Table C-2.-Re/adonship Between A I and E" for Beta Enlters

<0.5 1C0)
0.5-<1.0 ,r,
1.0-<1.5 10
1.5-<2.0 a0

<>2.0 10

Table -3-Refaionship Between A 3 and the Atorn.c Number of the Radonuardo

A2
Atomic No.

Half-tf less Half-llo 1020 das Hall--lo 9aler
than 1,00 days to 10 'cars thn 10 'year

I to 81 3CL X 0 - 3C0
82 and above -_002 Q-_On .0 Ci 3__

Appendix D-Requirements for Special Form
Radioactive Material

(a) General. (1) Special form radioactive
material must either be an indispersible solid
or be contained in a sealed capsule which
can be opened only by destructive means.

(2) The solid material or capsule shall have
at least one dimension not less than 5mm.

(3] The qualification tests for special form
are the impact test, the percussion test, the
bending test, and the heat test.

(4) Specimens (solid radioactive material or
capsules] to be tested shall be prepared as
normally presented for transport. The
radioactive material shall be duplicated as
closely as practicable.

(5) A different specimen may be used for
each of the tests.

(6] The specimen shall not break or shatter
when subjected to the impact, percussion or
bending tests.

(7] The specimen shall not melt or disperse
when subjected to the heat test.

(8] After each test, a leaching assessment
shall be performed on the specimen by a
method no less sensitive than the methods
given in paragraph (c] of this appendix.

(b) Test methods. (1) Impact test- the.
specimen shall fall onto a flat, horizontal,
essentially unyielding surface from a height
of 9 m (30 ft). .

(2) Percussion test- the specimen shall be
placed on a sheet of lead which is supported
by a smooth solid surface and struck by the
flat face of a steel billet so as to produce an
impact equivalent to that resulting from a free
fall of 1.4 kg (3 lb.) through 1 m (40 in.). The
flat face of the billet shall be 25 mn (1 in.] in
diameter with the edges rounded to a radius
of 3 mm (0.12 in.) ±0.3 mm (0.012 in.]. The

lead. of hardness number 3.5 to 4.5 on the
Vickers scale and not more than 25 1n (1 in.)
thick, shall cover an area greater than that
covered by the specimen. A fresh surface of
lead shall be used for each impact. The billet
shall strike the specimen so as to cause
maximum damage.

(3) Bending test- the test is applicable only
to long, slender sources with both a minimum
length of 10 cm (4 in.) and a length to
minimum with ratio not less than 10. The
specimen shall be rigidly clamped in a
horizontal position so that one half of its
length protrudes from the face of the clamp.-
The orientation of the specimen shall be such
that the specimen will suffer maximum
damage when its free end Is struck by the flat
face of a steel billet. The billet shall strike the
specimen so as to produce an impact
equivalent to that resulting from a free
verticle fall of 1.4 kg (3 lb.] through 1 m. The
flat face of the billet shall be 25 mn (1 in.) in
diameter with the edges rounded off to a
radius of 3 mn (0.12 in.) ±0.3 mn (0.012 in.).

(4) Heat testk the specimen shall be heated
in air to a temperature of not less than 800' C
(1472' F) and held at that temperature for a
period of 10 minutes and shall then be
alowed to cool.

(c) Leaching assessment procedures.
(1) For indispersible solid material:
(i] The specimen shall be immersed for 7

days in water at ambient temperature. The
water shall have a pH of 6-8 and a maximum
conductivity of 10 pmho/cm at 20' C (68' F).

(ii) The water with specimen shall then be
heated to a temperature of 50"±5' C
(122±9* F) and maintained at this
temperature for 4 hours.

(iii) The activity of the water shall then be
determined.

(iv) The specimen shall then be stored for
at least 7 daysin still air of humidity not less
than 90% at 3Wi C (86 F).

(v) The specimen shall then be immersed in
water of the same specification as in (i)
above the water with specimen heated to
50"±5"C (12"2±9* F] and maintained at this
temperature for 4 hours.

(vi) The activity of the water shall then be
determined.

(vii) The activity determined in paragraphs
(c][1](ili) and (vi) shall not exceed 0.05 gCi.

(2] For encapsulated material:
(I) The specimen shall be immersed in

water at ambient temperature. The water
shall have a pH of 6-8 with a maximum
conductivity of 10 pmholcm. The water and
specinien shall be heated to a temperature of
50'.S* C (122.'9' F] and maintained at this
temperature for 4 hours.

(ii) The activity of the water shall then be
determined.

(iii) The specimen shall then be stored for
at least 7 days in still air at a temperature not
less than 30 C (86' F.

(iv) Repeat paragraph (c)(2](i) of this
appendix.

(v) The activity of the water shall then be
determined.

(vi] The activities determined in
paragraphs (c](2(i and (v) shall not exceed
0.05 Ci.

Appendix F-Quality Assurance
Requirements

This appendix describes quality assurance
requirements applying to design, purchase,
fabrication. handling, shipping, storing,
cleaning, assembly, inspection. testing,
operation. maintenance, repair, and
modification of components of packaging
which are significant to safety. As used in
this appendix. "quality assurance" comprises
all those planned and systematic actions
necessary to provide adequate confidence
that a system or component will perform
satisfactorily in service. Quality assurance
includes quality control, which comprises
those quality assurance actions related to
control of the physical characteristics and
quality of the material or component to
predetermined requirements.

1. Organization.-The licensee '1 shall be
responsible for the establishment and
execution of the quality assurance program.
The licensee may delegate to others, such as
contractors, agents, or consultants, the work
of establishing and executing the quality
assurance program, or any part thereof, but
shpll retain responsibility therefor. The
authority and duties of persons and
orgapizations performing activities affecting
the safety-related functions of structures,
systems, and components shall be clearly

11 While the term licensee is used in these
criteria, the requirements are applicab!e to
whatever design, fabrication, assembly and testing
of the package Is accomplished with respect to a
package prior to the time a package approval is
Issued.
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established and delineated in writing. These
activities include both the performing
functions of attaining quality objectives and
the quality assurance functions. The quality
assurance functions are those of (a) assuring
that an appropriate quality assurance
program is established and effectively
executed and (b) verifying, such as by
checking, auditing, and inspection, that
activities affecting the safety-related
functions have been correctly performed. The
persons and organizations performing quality
assurance functions shall have sufficient
authority and organizational freedom to
identify quality problems; to initiate,
recommend or provide solutions; and to
verify implementation'of solutions. Such
persons and organizations performing quality
assurance functions shall report to a
management level such that this required
authority and organizational freedom,
including sufficient independence from cost
and schedule when opposed to safety
considerations, are provided. Because of the
many variables involved, such as the number
of personnel, the type of activity being
performed, and the location or locations
where activities are performed, the
organizational structure for executing the
quality assurance program may take various
forms provided that the persons and
organizations assigned the quality assurance.
functions have this required authority and
organizationa freedom. Irrespective of the
organizational structure, the individual(s)
assigned the responsibility for assuring
effective execution of any portion of the
quality assurance program at any location
where activities subject to this Appendix are
being performed shall have direct access to
such levels of management as may be
necessary to perform this function.

2. Quality Assurance Program. The
licensee shall establish at the earliest
practicable time, consistent with the schedule
for accomplishing the activities, a quality
assurance program which complies with the
requirements of this appendix. The quality
assurance program shall be documented by
written procedures or instructions, and shall
be'carried out in accordance with those
procedures throughout the period during
which packaging is used. The licensee shall
identify the material and components to be
covered by thequality assurance program
and the major organizations participating in
the program, together with the designed
functions of these organizations. The quality
assurance program shall provide control over
activities affecting the quality of the
identified materials and components to an
extent consistent with their importance to
safety, and as necessary to assure
conformance to the approved design of each
individual package used for the shipment of
radioactive material.'Activities affecting
quality shall be accomplished under suitably
controlled conditions. Controlled conditions
include the use of appropriate equipment;
suitable environmental conditions for
accomplishing the activity, such as adequate
cleanness; and assurance that all
prerequisites for the given activiiy have been
satisfied. The program shall take into account
the need for special controls, processes, test

equipment, tools and skills to attain the
required quality, and the need for verification
of quality by inspection and test.

The licensee shall base the requirements
and procedures of his quality assurance
program on the following considerations
concerning the complexity and proposed use
of the package and its components:

(1) The importance of malfunction or
failure of the item to safety;

(2) The design and fabrication complexity
or uniqueness of the item;

(3) The need for special controls and
surveillance over processes and equipment;

(4] The degree to which functional
compliance can be demonstrated by
inspection or test; and

(5) The quality history and degree of
standardization of the item.

The program shall provide for
indoctrination and training of personnel
performing activities affecting quality as
necessary to assure that suitable proficiency
is achieved and maintained.-The licensee
shall review the status and adequacy of the
quality assurance program at established
intervals. Management of other organizations
participating in the quality assurance.
program shall regularly review the status and
adequacy of that part of the quality
assurance program which they are executing.

3. Design Control.-Measures shall be
established to assure that applicable
regulatory requirements and the package
design, as specified in the license, for those
materials and components to which this
appendix applies, are correctly translated
into specifications, drawings, procedures and
instructions. These measures shall include
provisions to assure that appropriate quality
standards are specified and included in
design documents and that deviations from

-such standards are controlled. Measures
shall be established for the selection and
review for suitability of application of
materials, parts, equipment, and processes
that are essential to the safety-related
functions of the materials, parts, and
components of the packaging.

Measures shall be established for the
identification and control of design interfaces
and for coordination among participating
design organizations. These measures shall
include the establishment of written
procedures among participating design
organizations for the review, approval,
release, distribution, and revision of
documents involving design interfaces. The
design control measures shall provide for
'verifying or checking the adequacy of design,
such as by the performance of design
reviews, by the use of alternate or simplified
calculational methods, or by the performance
of a suitable testing program. The verifying or
checking process shall be performed by
individuals or groups other than those who
performed the original design, but who may
be from the same organization. Where a test
program is used to verify the adequacy of a
specific design feature in lieu of other
verifying or checking processes, it shall
include suitable qualification testing of a
prototype or sample unit under the most
adverse design conditions. Design control
measures shall be applied to items such as

the following: criticality physics, radiation
shielding, stress, thermal, hydraulic, and
accident analyses; compatibility of materials.
accessibility for inservice inspection,
maintenance and repair; features to facilitate
decontamination; and delineation of
acceptance criteria for inspections and tests.

Design changes, including field changes,
shall be subject to design control measures
commensurate with those applied to the
original design. Changes in the conditions
specified in the package approval require
Commission approval.

4. Procurement Document Control,-
Measures shall be established to assure that
applicable requirements of this part which
are necessary to assure adequate quality are
suitabl included or referenced In the
documents for procurement of material,
equipment, and services, whether purchased
by the licensee or by his contractors or
subcontractors. To the extent necessary, the

'licensee shall require contractors or
subcontractors to provide a quality assurance
program consistent with the pertinent
provisions df this part.

5. Instructions, Procedures and
Drawings.-Activities affecting quality shall
be prescribed by documented instructions,
procedures, or drawings of a type appropriate
to the circumstances and bshall be
accomplished in accordance with these
instructions, procedures, or drawings. These
shall include appropriate quantitative or
qualitative adceptance criteria for
determining that important activities have
been satisfactorily accomplished,

6. Document Control.-Measures shall be
established to control the Issuance of
documents, such as instructions, procedures,
and drawings, including changes thereto,
which prescribe all activities affecting
quality. These measures shall assure that
documents, including changes, are reviewed
for adequacy and approved for release by
authorized personnel and are distributed and
used at the location where the prescribed
activity is performed, Changes to documents
shall be reviewed and approved by the same
organizations that performed the original
review and approval unless the applicant
designates another organization.

7. Control of Purchased Material,
Equipment, and Services.-Measures shall be
established to assure that purchased
material, equipment, and services, whether
purchased directly or through contractors and
subcontractors, conform to the procurement
documents, These measures shall include
provisions, as appropriate, for source
evaluation and selection, objective evidence
of quality furnished by the contractor or
subcontractor, inspection at the contractor or
subcontractor source, and examination of
products upon delivery. Documentary
evidence that material and equipm~t
conform to the procurement specifications
shall be available prior to installation or use
of such material and equipment. This
documentary evidence shall be retained by or
be available to the licensee and shall be
sufficient to identify the specific requirements
met by the purchased material and
equipment. The effectiveness of the control of
quality by contractors and subcontractors
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shall be assessed by the licensee or designee
at intervals consistent with the importance,
complexity and quantity of the product or
services;

8. Identification and Control of Materials,
Parts and Components.-Measures shall be
established for the identification and control
of materials, parts, and components. These
measures shall assure that identification of
the item is maintained by heat number, part
number, or other appropriate means, either
on the item or on records traceable to the
item, as required throughout fabrication,
installation, and use of the item. These
identification and control measures shall be
designed to prevent the use of incorrect or
defective materials, parts and components.

9. Control of Special Processes.-Measures
shall be established to assure that special
processes, including welding, heat treating,
and nondestructive testing, are controlled
and accomplished by qualified personnel
using qualified procedures in accordance
with applicable codes,,standards,
specifications, criteria, and other special
requirements.

10. Inspection.-A program for inspection
of activities affecting quality shall be
established and executed by or for the
organization performing the activity to verify
conformance with the documented
instructions, procedures, and drawings for
accomplishing the activity. Such-inspection
shall be performed by individuals other than
those who performed the activity being
inspected. Examination, measurements, or
tests of material or products processed shall
be performed for each work operation where
necessary to assure quality. If inspection of
processed material or products is impossible
or disadvantageous, indirect control by
monitoring processing methods, equipment,
and personnel shall be provided. Both
inspection and process monitoring shall be
provided when quality control is inadequate
without both. If mandatory inspection hold
points, which require witnessing or inspecting
by the licensee's designated representative
and beyond which work shall not proceed
without the consent of its designated
representative, are required, the specific hold
points shall be indicated in appropriate
documents.

11. Test Control.-A test program shall be
established to assure that all testing required
to demonstrate that the packaging
components will perform satisfactorily in
service is identified and performed in
accordance with written test procedures
which incorporate the requirements of this
part and the requirements and acceptance
limits contained in the package approval. The
procedures shall include provisions for
assuring that all prerequisites for the given
test have been met, that adequate test
instrumentation is available and used, and
that the test is performed under suitable
environmental conditions. Test results shall
be documented and evaluated to assure that
test requirements have been satisfied.

12. Control of Measuring and Test
Equipment-Measures shall be established
to assure that tools, gages, instruments, and
other measuring and testing devices used in
activities affecting quality are properly

controlled, calibrated, and adjusted at
specified times to maintain accuracy within
necessary limits.

13. Handling. Storage and Shipping.-
Measures shall be established to control the
handling, storage, shipping, cleaning and
preservation of materials and equipment to
be used in packaging in accordance with
instructions to prevent damage or
deterioration. When necessary for particular
products, special protective environments,
such as inert gas atmosphere, specific
moisture content levels and temperature
levels shall be specified and provided.

14. Inspection. Test and Operating
Status.-Measures shall be established to
indicate, by the use of markings such as
stamps, tags, labels, routing cards, or other
suitable means the status of inspections and
tests performed upon individual Items of the
packaging. These measures shall provide for
the identification of items which have
satisfactorily passed required inspections
and tests, where necessary to preclude
inadvertent by-passing of such inspections
and tests.

Measures shall also be established for
indicating the operating status of components
of the packaging, such as tagging valves and
switches, to prevent inadvertent operation.

15. Nonconforming Materials, Parts, or
Components.-Measures shall be established
to control materials, parts, or components
which do not conform to requirements in
order to prevent their inadvertent use or
installation. These measures shall include, as
appropriate, procedures for identification,
documentation, segregation, disposition, and
notification to affected organizations.
Nonconforming items shall be reviewed and
accepted, rejected, repaired or reworked in
accordance with documented procedures.

16. Corrective Action.-Measures shall be
established to assure that conditions adverse
to quality, such as deficiencies, deviations.
defective material and equipment, and
nonconformances, are promptly identified
and corrected. In the case of a significant
condition adverse to quality, the measures
shall assure that the cause of the condition Is
determined and corrective action taken to
preclude repetition. The identification of the
significant condition adverse to quality, the
cause of the condition, and the corrective
action taken shall be documented and
reported to appropriate levels of
management.

17. Quality Assurance Records.-Sufflcient
written records shall be maintained to furnish
evidence of ativities affecting quality. The
records shall include the following: design
records, records of use and the results of
reviews, inspections, tests audits, monitoring
of work performance, and materials analyses.
The records shall also include closely-related
data such as qualifications of personnel,
procedures,'and equipment. Inspection and
test records shall, as a minimum, identify the
inspector or data recorder, the type of
observation, the results, the acceptability,
and the action taken in connection with any
deficiencies noted. Records shall be
identifiable and retrievable. Consistent with
applicable regulatory requirements, the
licensee shall establish requirements

concerning record retention, such as duration,
location, and assigned responsibility.

18. Audits.-A comprehensive system of
planned and periodic audits shall be carried
out to verify compliance with all aspects of
the quality assurance program and to
determine the effectiveness of the program.
The audits shall be performed in accordance
with the written procedures or check lists by
appropriately trained personnel not having
direct responsibilities in the areas being
audited. Audited results shall be documented
and revidwed by management having
responsibility in the area audited. Followup
action, including re-audit of deficient areas,
shall be taken where indicated.

Dated at Washington, D.C. this 7th day of
August, 1979.

For the Nuclear Regulatory Commission.
Samuel J. Chilk,
Secretar of the Commission.
tFRD= Uc_ 79-z Fi-.d -1-8. 4 aml,
BILLING CODE 750--01-N

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[18 CFR Ch. I]

[Docket Nos. RM78-7, RM78-8, RM78-14,'
RM77-12, RM77-13, RM77-16, RM77-23,
RM75-7, RM75-12, RM75-19, RM75-20,
RM74-17, and R-417]

Termination of Various Proposed
Rulemaklng Proceedings

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Final Order terminating
proposed rulemaking proceedings.

SUMMA.RY: The Federal Energy
Regulatory Commission (Commission)
has issued the order herein to terminate
all proceedings relating to Docket Nos.
RM78-7. RM78-8, RM78-14, RM77-12,
RM77-13, RM77-16, RM77-23, RM75-7,
RM75-12, RM75-19, RM75-20, RM74-17,
and R-417. The majority of these
proposals have been obviated by
varinous sections of the Natural Gas
Policy Act of 1978. The others have been
superseded by delegations or other
various sections of the Department of
Energy Organization Act or the Public
Utility Regulatory Policies Act of 1978.

EFFECTIVE DATE: July 19,1979.
FOR FURTHER INFORMATION CONTACT:.
Clarence Burris, Office of the General
Counsel, Federal Energy Regulatory
Commission, Room 8106, 825 North
Capitol Street, N.E., Washington, D.C.
20426, (202) 275-0422.

SUPPLEMENTARY INFORMATION: The
Federal Energy Regulatory Commission
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(Commission) I hereby gives notice that
for the reasons stated below, the above-
captioned proposed rulemakings should
not be promulgated. Therefore, all
proceedings relating to their
implementation are terminated.

Summary of Terrinated Rulemaking
Proceedings

(1) Proposed Exemptions for
Temporary Sale, Delivery or
Transportation Arrangements of
Natural Gas From Certificate
Requirements-RM78-7).

RM78-7 was initiated in order to
consolidate and modify the previously
existing regulations regarding 60-day
emergency natural gas purchases. As
originally contemplated, RM78-7 would
have redefined the transportation and
sale in interstate commerce of exempted
emergency natural gas sales.

The procedural history of Docket No.
RM78-7 is as follows:

(1) A Request for Comments was
issued April 14, 1978 (43 FR 15730]. A
number of issues were raised by the
Commission so that the Notice of
Proposed Rulemaking in this proceeding
could reflect, to the maximum extent
possible, the views of interested
members of the public. Comments were
received and evaluated.

(2) A Notice of Proposed Rulemaking
was issued on August 14,1978 (43 FR
36471, August 17, 1978). Further
comments were requested, received, and
evaluated as a result of the notide.

Interim Regulations Implementing the
Natural Gas Policy Act of 1978 (Pub. L.
No. 95-621) (NGPA) (RM79-3) were
issued by the Commission on November
29, 1978 (effective December 1, 1978) (43
Fk 56448, December 1, 1978). Because of
the NGPA, the Commission utilized a
different approach for emergency sales
of natural gas. Specifically, 18 CFR
157.45 to 157.53 were included in the
interim regulations which addressed
emergency purchases of natural gas.

Since RM79-3 addressed questions
and implemented a rule that RM78-7
was designed to implement, there is no
need to continue proceedings relating to
RM78-7.

(2) Disposal of Intere'sts in Lands
Within Licensed Projects-(R-417).

R-417 was originally proposed in
order to simplify Commission
procedures for the conveyance of lands
within the boundaries of licensed
hydroelectric power projects. A key
element of the proposal was the
Commission's intention that such

'The term "Commission" when used in the
context of action taken prior to October 1, 1977,
refers to the Federal Power Commission; when used
otherwise, the reference is to the Federal Energy-
Regulatory Commission.

transactions be conducted in accord
with sound environmental management
principles.

Accordingly, it was proposed that
authority to pass upon applications of
transfer that were characterized as
routine should be delegated to the
Secretary of the Commission. All other
applications, including those transfers
having a possible significant
environmental impact, were to be
decided by the Commission.

The expected benefits of this
approach were twofold: the transfer
process'in mostcases would be
expedited, and the Commission would
be free to spend its time considering
more important matters.

The procedural history of R-417 is as
follows:

(1) A Notice of Proposed Rulemaking
was issued on April 7,1971. (36 FR 7020,
April 13,1971) Comments were received
and evaluated.

(2) A Renotice of Proposed
Rulemaking and Request for Comments
was issued on August 3, 1973 (38 FR
21652, August 10, 1973). In response to
issues raised by the preliminary -
comments, the Commission issued a
revisedversion of the proposal. This
second version proposed to eliminate
any delegations of authority regarding
transfer bf project lands to the
Secretary. It also set down specific
guidelines regarding filing schedules.
Further comments were received and
evaluated. No rulemaking was issued.

On November 7, 1974, a letter from the
Chief, Bureau of Power (since October
1977, the Director of the Office of
Electric Power Regulation) was sent to
all licensees explaining the policy of the
Commission regarding transfer of
project lands.I On August 14, 1978, the Commission
issued RM7&-19, Delegation of the
Commission's Authority to Various Staff
Office Directors. The authority to pass
upon applications to convey project
lands was delegated to the Director of
the Office of Electric Power Regulation.
under 18 CFR 3.5(g)(4).

The delegation contemplated in R-417
has been dealt with by RM78-19. There
is no longer any rationale for further
consideration of Docket No. R-417 by
the Commission. Therefore, all
proceedings relating to R-417 are
terminated.

(3) Revision of § § 2.56(a), 154.94 and
260.6 of Title 18, Code of Federal
Regulaios, to Eliminate Certain Rate
Change Filing Requirements -,RM78-
14).

RM78-14 was initiated in order to
substitute a single filing for what had
previously been a series of filings.

Specifically, §§ 2.56(a) and 154.94 were
to be amended in order to provide
alternative rate change filing
requirements with respect to periodic
rate escalations and certain tax
adjustments.

Rather than require producers to file
each time a rate was to escalate, RM78-
14 would have allowed a one-time filing
in affidavit form to collect rate and tax
escalations, provided that they were
within the terms of the applicable
contracts for the sale of the natural gas,

The proposal also included changes In
the annual reporting requirements of
Form No. 108, to bring the entire
reporting and filing scheme into
harmony.

The purpose of these amendment was
to eliminate a flood of filings which
were no longer considered necessary to
the Commission's purpose of setting just
and reasonable rates for the sale of
natural gas.

The procedural history of RM78-14 Is
as follows:

(1) A Notice of Proposed Rulemaking
was issued on June 9, 1978. (43 FR 26020,
June 26,1978)

The Commission issued a Notice of
Proposed Rulemaking, requesting
comments on the proposal. Comments
were received and reviewed.

Taking into account the comments
received, a final regulation was drafted
for Commission consideration on
September 19, 1978.

(2) The Passage of NGPA and the
Interim Regulation promulgated
thereunder by the Commission on
December 1, 1978, established a pricing
scheme for natural gas that in many
respects superseded the system under
the Natural Gas Act. Sections
104(b)(1)(A), and 106(a) of the NGPA
were among the primary pricing sections
for the producers of natural gas
committed or dedicated to interstate
commerce. Because the Commission
believed that monthly filings for such
procedures were no longer necessary,
the Interim Regulations provided a
blanket affidavit filing procedure to
alleviate the reporting burden placed on
such producers, so that quarterly and
monthly filings for routine price
escalators were no longer required.

Since RM79-3 addresses the questions
contemplated in RM78-14' RM78-14
should be terminated.

(4) Exemption From Certificate
Regulations of Certain Sales of Natural
Gas Flared Prior to Coal Mining
Operations-(RM77-23).

RM77-23 was originally prepared to
stimulate the sale of natural gas
produced as a by-product of cdal mining
operations. By exempting such gas from
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Commission certification procedures,
the producer would have had an
incentive to sell, rather than flare gas.
The proposal would have explicitly
exempted methane produced as a by-
product of a coal mining operation from
any rate requirements established by
the Commission for the sale of natural
gas in interstate commerce.

The procedural history of Docket No.
RM77-23 is as follows:

(1) A Notice of Proposed Rulemaking
was issued on July 7,1977. (42 FR 37005,
July 19, 1977)

(2) Comments were received by
September 7,1977, and were evaluated.

(3) Section 107 of the NGPA now
prescribed the rates to be charged for
natural gas of this type. Section
601(a)(1)(A) of the NGPA exempts such
gas from any certificate requirements
imposed by the Natural Gas Act.

Since the rulemaking has been
supercededby the NGPA the need for
RM77-23 has been obviated.

(5) Optional Procedures for Certifying
Producer Sales- (]78-8).

This proceeding was initiated by a
petition from the New York Public
Service Commission on April 20, 1978,
requesting that the Commission
terminate 18 CFR 2.75 relating to
optional certificate procedures for gas
producers.

Although characterized and docketed
as a rulemaking, the petition has never
given rise to a Notice of Proposed
Rulemaking or any similar Commission
proceeding. Section 2.75 provides gas
producers the opportunity to obtain a
higher rate than the national rate for
new gas reserves not already dedicated
to the interstate market or from a well
commenced on or after April 6,1972.

The provisions of § 2.75 have been
effectively superseded by section
104(b)(2) and 106(c] of the NGPA.

Therefore, all proceedings relating to
RM78-8 should be terminated.

(6] Natural Gas Ratesfor the State of
Alaska-(RM77-16).

RM77-16 was initiated as a result of a
petition filed by the Atlantic Richfield
Company (ARCO) requesting
clarification of Commission policy
regarding rates to be charged for natural
gas produced in the State of Alaska.

Arguing that a need for economic and
regulatory certainty is necessary for
natural gas companies to maintain a
coherent production policy, ARCO and
supporting petitioners, including the
State of Alaska, requested that the
Commission set the rate for Alaskan gas
at the highest national rate for
jurisdictional sales applicable to "new"
natural gas under the Natitral Gas Act.

The procedural history of RM77-16 is
as follows:

(1) ARCO filed a petition requesting a
proceeding to set a price for Alaskan
Gas. ARCO's request for a definitive
exposition of Commission policy
regarding the price of Alaskan gas was
only the first among many such
requests. Major producers, pipelines and
the State of Alaska supported ARCO in
its request During the weeks
immediately following March 31,1977,
the Commission received the remainder
of the supporting petitions.

(2) Section 109(a)(4) of the NGPA
provides for the computation of a
maximum lawful price for natural gas
produced from the Prudhoe Bay Unit of
Alaska and transported through the
natural gas transportation system
approved under the Alaska Natural Gas
Transportation Act of 1976.

The issue raised by ARCO has been
resolved by the provisions of the NGPA
and the implementing regulations
promulgated by the Commission.
Specifically, 18 CFR 271.902 sets the
maximum lawful price for natural gas
produced in the Prudhoe Bay Jnit of
Alaska.

Therefore, proceedings relating to
PRM77-16 should be terminated.

(7) National Rates for Natural Gas-
(RM77-1 3).

RM77-13 was initiated in order to
establish prospective national rates for
gas produced from wells which were
commenced on or after January 1,1977,
for the two year period from January 1,
1977, to December 30,1978. The
proceeding was commenced so that
interested persons could provide the
Commission with relevant information
regarding the proper basis for the setting
of such rates. No specific rate structure
was proposed by the Commission at that
time.

The procedural history of RM77-13 is
as follows:

(1)An Order Instituting the
Proceeding was issued on March 1, 1977.
(42 FR 13048, March 8,1977.) The
deadline for submissions of proposed
rate structures was set for August 1,
1977. Comments on all filed proposed
rate structures were due on October 1,
1977.

(2) A Notice of Extension of Time was
issued on July 12,1977. (42 FR 37045, July
19,1977.) The Commission received a
variety of requests from interested
parties to extend the original deadlines
for submissions in the rate proceeding.
As a result of such requests, the time for
filing proposed rate structures was
extended to October 3,1977. December
5,1977 was set as the date by which all
comments on such filings were due.

(3) A Notice of further Extension of
Time was issued on September 30,1977.
(42 FR 55919, October 20, 1977.) As a
result of the then pending National
Energy Act, and the concomitant
reorganization of the FPC as the FERC,
the Commission "extended and
postponed for an idefinite period of
time" 2 all proceedings relating to RM77-
13.

(4) The NGPA provides for the rate
structures that were under consideration
in RM77-13. A detailed pricing
mechanism for natural gas is an integral
component of the legislation. Therefore,
it Is in the public interest that all
proceedings relating to RM77-13 be
terminated.

(8] End-Use Rate Schedules--(RMS-
19).

RM75-19 was initiated in order to
establish "end-use" rate design methods
for determining rates for wholesale sales
for resale of natural gas in interstate
commerce. Pipeline rate schedules and
contracts would be required to be filed
based on the use ofjthe gas (Ie.,
industrial, or nonindustrial). An
amendment of 18 CFR 154.38 wouldbe
necessary to accomplish this goal.

The procedural history of RM75-19 is
as follows:

(1) A Notice of Proposed Rulemaking
with request for comments was issued
on February 20,1975. (40 FR 8571,
February, 28,1975.) Comments were
requested to be filed no later than April
30,1975.

(2) A Notice was issued on April 18,
1975 establishing the time to respond to
comments. (40 FR 18467, April 28,1975.)
May 21,1975 was set as the deadline for
filing reply comments to the initial
filings. The Commission received
several motions for extensions of time in
which to file replies.

(3) A Notice was issued extending the
time for filing initial comments until
June 2,1975. (40 FR 19661, May 6,1979)
The deadline for reply comments was
extended fo June 23,1975. More than 200
filings were received.

(4) A Notice of Further Extension of
Time was issued on May 30,1975. (40 FR
24031, June 4,1975.) The time for filing
initial comments was further extended
until June 19,1975. Reply comments
were due by July 2,1975.

A series of filings were received as a
result of the May 30 Notice. Requests for
waivers of certain rules of participation,
initial comments, reply comments,
motions for further extensions of time
and impact statements were received by
the Commission. The docket has been
inactive since August of 1975.

2Commission Notice of FurtherExtensfan of
Time. September 30. i"n.
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.RM75-19 predates the enactment of
the NGPA. The rate structure prohosed
in RM75-19 is superceded by a the
pricing provisions of the NGPA.

Title II of the NGPA mandates an
incremental pricing scheme that in many
respects obviates the need for further
corisideration of RM75-19. Any
information that might have been
gathered under RM75-19 to effectuate
the substantive purpose of the rule is
now permitted to be gathered by section
603 of the NGPA. A fresh approach to
such a task is considered the most
efficient method of fulfilling the -
statutory mandate of the National
Energy Act.

Therefore, RM75-19 should be
terminated.

(9) Amendments to Schedule Pages
104 and 105 of Annual Report Forms No.
1 and No. 2 to Extend Reporting of
Business Interests and Securities Held
by Company Officers and Directors-
(RM75-7J.

RM75-7 was initiated as a rssult of a
Congressional intention that a more
extensive and comprehensive reporting
requirement be imposed on officers and
directors of electric utilities and natural
gas companies. The rulemaking would
require that annual-reports of
jurisdictional companies contain a
statement disclosing any such "outside"
officership or directorships of officers or
directors of a public utility. The primary
business of any "outside" company must
be disclosed. If an officer or director
maintains a 10 percent controlling
interest in the common stock of another
company, that fact would be required to
be disclosed. The means of control of
such stock, the primary business of such
"outside" company, and the nature and
extent of transactions between the
reporting company and the "outside"
company would also be required to be
filed. In short, no hidden interlocking
officerships or directorships would be
tolerated.

The procedural history of RM75-7 is
as follows:

(1) A Request was received from
Senator Metcalf dated April 29, 1974, to
Chairman Nassikas to undertake a
Rulemaking to Effectuate Corporate
Disclosure.

(2) A Notice of Proposed Rulemaking
was issued by the Commission on
August 29, 1974. (39 FR 32153, September
5, 1974.)

(3) Comments were received by
October 15,1974. A final rule was
drafted for Commission approval on
November 6,1975. There has been no
action on RM75-7 since that time.

The proposal predates the Department
of Energy Organization Act (DOE Act)3

and its provisions for Commission
access to "existing information in the
possession of "[a] * * * Federal
agency," (section 407(a)), and for the
establishment of the Energy Information
Administration (EIA).

The EIA was established to "collect,
evaluate, assemble, analyze, and
disseminate data and information which
is relevant to energy resource reserves,
energy production, demand, and
technology, and related economic and
statistical information, or which is
relevant to the adequacy of energy
resources * * * ." DOE Act, section
205(a)(2)). While this mandate is
somewhat limited, it nonetheless may
provide for some of the information
requested under proposed RM75-5. EIA
information is available to the
Commission under section 407(a) of the
DOE Act.

The proposal also predates the
specific provisions of section 211 of the
Public Utility Regulatory Policies Act of
1978 (PURPA).

4

Section 211 of PURPA ("Interlocking
Drectorates") requires the filing of a
written statement with the Commission
by an officer or director of an electric
utility of positions held in certain
specified entities. Included in these
entities are investment companies,
underwriters, producers and suppliers of
electric equipment and major purchasers
of electric power. These filings are to
commence no earlier than April 30,1980.
Under the terms of PURPA, the
Commission must promulgate rules as to
the form and manner of such filings.
Given the express mandate of PURPA,
RM75-7-would have to be revised and
reissued.

The Commission has decided that a
majority of the information it requires is
available through those sources
indicated and that the burden on
reporting entities of providing additional
information would outweigh the benefit
of the Commission in compiling it.

Therefore, proceedings relating to
RM75-7 should be terminated.

(10) Amendments to Schedule Pages
106,219, and 221 of FPC Annual Report
Forms No. I and No. 2 to Extend
Reporting of Security Holders and
Voting Power Disclosure and Debt-
holder Disclosure-(RM-17).

RM74-17 was initiated to augment
certain reporting requirements imposed
on companies subject to Commission
jurisdiction. Specifically; Forms, No, 1
and No. 2 were to be amended so that

342 U.S.C. 7107 et seq.4Pub. L No. 95-617.

jurisdictional natural gas and electric
companies would be required to:

(a) List their top 30 security holders,
rather than the top 10, as is currently
required;

(b) Report stockholders by
institutional or individual name rather
than "street" name;

(c) Disclose the identity of any holders
of more than 5 percent of debt, or
$500,000, whichever is less; and

(d) Report the name and address of
any holder of a note payable to
associated companies.

The procedural history of RM74.-17 Is
as follows:

(1) A Notice of Proposed Rulemaking
was issued on April 19,1974. (39 FR
14729, April 26, 1974.) Substitute
attachments were issued by the
Commission to correct errors, omissions
and illegible sections in the previous
notice.

(2) A Notice of Extension of Time was
issued on May 29,1975. (39 FR 19283,
May 31,1974.) The filing deadline for
comments was set for July 2, 1974.

(3) A final rulemaking was placed on
the Commission Agenda on October 29,
1975.

(4) The rulemaking was postponed
indefinitely by the Commission on
December 3,1975. Under the provision
of the Public Utility Holding Company
Act of 1935 (the Act), the SEC has
authority to require public utility holding
company statements, reports, and
records relating to security Interests of
offices and directors, (15 U.S.C. 79g);
intercompany transactions, (15 U.S.C.
79(1)); and the acquisition of assets and
securities, (15 U.S.C. 791). Under this
Act, a public utility holding company Is
defined as a "company which directly or
indirectly owns, controls, or holds with
power to vote, 10 percent or more of the
outstanding voting securities of a public
utility company * * *." (15 US.C.
79b(a)(7)(A)) or "any person" which the
Commission determines as holding a"controlling influence over the
management or policies of any public
utility or holding company" (15 U.S.C.
79b(a) (7)(13)). "Public Utility" as used In
the Act encompasses electric utility
companies and those gas utility
companies Which own or operate
facilities used for retail distribution of
natural or manufactured gas (15 U.S,C.
79b(a) (3), (4)). It would appear then that
the Commission could obtain much of
the information sought under RM74-17
through recourse to section 407(a) of the
DOE Act.

The EIA was established to "collect,
evaluate, assemble, analyze, and
disseminate data and information which
is relevant to energy resource reserves,
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energy production, demand, and
technology, and related economic and
statistical information, or which is
relevant to the adequacy of energy
resources * * *." DOE Act, section
205(a)(2). While this mandate is
somewhat limited, it nonetheless may
provide for some of the information
needed under RM74-17. As with
information gathered by the SEC, EIA
information would be available to the
Commission under section 407(a) of the
DOE Act.

On balance, the burden placed on
reporting entities outweighs the benefit
to the Commission in compiling this
information. Therefore, it is in the public
interest that all proceedings relating to
RM74-17 be terminated.

(11) Revisions to FPC Annual Report
Forms No. 1 and No. 2 to Obtain Future
Financing Requirements--R175-12).

RM75-12 was initiated to increase the
period of time for which reports must be
made by jurisdictional electric utilities
and natural gas companies. Specifically,
they would be required to report
estimated future financing requirements
for a five year period. As a result, the
Commission would have a somewhat
more comprehensive overview of the
prospective financial needs of such
companies, and would be more able to
"give proper consideration to regulatory
action which may be required to
facilitate the acquisition of capital
needed by utilities to maintain adequate
and reliable services to their customers
and to the Nation." 5

The procedural history of RM75--12 is
as follows:

(1) A Notice of Proposed Rulemaking
was issued on November 6,1974. (39 FR
40174, November 14, 1974) Comments
were requested to be filed no later than
December 23,1974.

(2) A Notice of Extension of Time was
issued on December 19,1974. (39 FR
44779, December 27,1974) The due date
for comments was extended until
February 21, 1975.

(3) A Final Rulemaking was drafted
on July 3,1975. The Commission took no
action on the rulemaking. The docket
has been inactive since July, 1975.

The proposal surfaced at a time when
there was concern about the ability of
utilities to raise necessary capital.6 The
proposal predates the DOE Act and its
provisions for Commission access to
"existing information in the possession
of "[a] * * * Federal agency," (section
407(a)) and for the establishment of the
EIA. The proposal also predates the
information-gathering powers of the

sNotice of Proposed Rulemaking, page 2.
6FPC Office of Accounting and Finance. Study of

the Electric Utility Industry, September 11. 1974.

Commission under section 508(b) of the
NGPA.

The EIA was established to "collect,
evaluate, assemble, analyze, and
disseminate data and information which
is relevant to energy resource reserves,
energy production, demand, and
technology, and related economic and
statistical information, or which is
relevant to the adequacy of energy
resources * * *." (DOE Act, section
205(a)(2) While this mandate is
somewhat limited, it nonetheless may
provide for some of the information
requested under RM75-12. As with
information gathered by the SEC, EIA
information would be available to the
Commission under section 407(a) of the
DOE Act.

With respect to the natural gas
industry, there Is some question as to
the availability of the information
sought. A five year financial forecasting
horizon for this industry may be
difficult, if not impossible, given current
accepted industry practice.

If, in the future, the Commission
deems it necessary to collect the type of
data sought under RM75-12, a new
rulemaking proceeding based upon more
current statutory authority would be
advisable.

Therefore, it is in the public interest
that all proceedings relating to RM75-12
be terminated.

(12] Revisions of Certain Schedule
Pages of FPCAnnual Report Forms No.
1 andNo. 2 to Obtain Additional
Information on Non-Utility Affiliates-
(R175.-12).

RM75--20 was initiated so that
reporting schedules required to be filed
by jurisdictional natural gas and electric
utility companies would be amended to
require:

(1) Disclosure of certain information
relating to any direct or indirect control
of a regulated company over a
subsidiary; and

(2) Disclosure of intercompany
transactions within a corporate group
when a regulated company is itself a
subsidiary of a larger entity.

The procedural history of RM75-20 is
as follows:

(1) A Notice of Proposed Rulemaking
was issued on February 25, 1975. (40 FR
10196, March 5,1975) Comments were
required to be filed by April 11, 1975.

(2) Notice of Extension of Time to file
comments was issued on April 7,1975.
(40 FR 16684, April 14,1975) Responding
to a petition of the American Gas
Association, the Commission extended
the due date for comments until June 9,
1975.

(3) A final rulemaking was drafted for
Commission consideration on

September 15,1975. The Commission
took no action on the final rule. On
February 25,1976, action was postponed
indefinitely.

The proposal surfaced at a time when
there was concern as to who controlled
public utilities and the availability of
informatibn respecting that control. As
drafted, it rested upon the presumption
that the then existing information
gathering authority of the Commission
reached the information described and
that this information was available to
those reporting to the Commission. The
proposal also predates the DOE Act and
its provisions for Commission access to"existing information in the possession
of [a] * * * Federal agency," (section
407(a)) and for the establishment of the
EIA. The proposal also predates the
Commission's power to gather
information under section 508(b) of the
NGPA. Moreover, the proposal does not
consider the availability of data from
the SEC.

Under the provisions of the Public
Utility Holding Company Act of 1935,
the SEC has broad authority to require
public utility holding company
statements, reports, and records relating
to intercompany transactions, (15 U.S.C.
79(1)); and the acquisition of assets and
securities, (15 U.S.C. 79i]. Under this
Act, a public utility holding company is
defined as a "company which directly or
indirectly owns, controls, or holds with
power to vote, 10 percent or more of the
outstanding voting securities of a public
utility company * * * ." 15 U.S.C.
79b[a)(7)(A); or "any person" which the
Commission determines as holding a"controlling influence over the
management or policies of any public
utility or holding company." (15 U.S.C.
79b(a](7)(B). "Public utility" as used in
the Act encompasses electric utility
companies and those gas utility
companies which own or operate
facilities used for retail distribution of
natural or manufactured gas. (15 U.S.C.
79b(a)(3), (4)) It would appear then that
the Commission could obtain much of
the information sought under RM75--20
through recourse to section 407(a) of the
DOE Act.

The EIA was established to "collect,
evaluate,-assemble, analyze, and
disseminate dhta and information which
is relevant to energy resource reserves,
energy production, demand, and
technology, and related economic and
statistical information, or which is
relevant to the adequacy of energy
resources * * *." (DOE Act section
205(a)(2)) While this mandate is
somewhat limited, it nonetheless may
provide for some of the information
requested under RM75-20. As with
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information, gathered by the SEC,.EIA.
information would be availableto the
Commission, undersetion407(aJof the
DOE Act.

With respect to the natural-gas
industry inparticular, the proposed
rulemaking may be redundant. Only
very few companies in. thaLfndistry
would be involved and current filing.
requirements. capture necessary,
information. as, to affiliations. Therefore,
it is. in the public interest that all?
proceedings. rerating to RM75-20 be
terminated

(13).Request by, SAell' Off Company
For a Notice ofProposedRulemaking ta
Establhsh a. fnterfritL ate for Sales. of
Natural Gasyuring the 1977-78f
Biennfun--1M77-12J.

RM77-12waa initiated as a-result ofa.
petition fired by the Shell Oif Company,
for a.Notice ofProposed Rulemaking to
set an interim rate for the 1977-7E"
Biennium. The petition requested that a
prospective rate be set by the
Commission based-on the 1977-78
intrastate contract prices. Economic
certainty and competitive pressures'
were both cited as reasons.fr
Commission action.

The. Commission openedIRM77-1,
and received- several supporting
petitions of other nataralgas producers.
No other action has been taklem

Provisions of the NGPA have-
supersededany need for the
Commission to act on this matter.

Natural' gas pricing provfsions:ofthe
NGPA, and. the inplementfng
regulations promulgatedby-the
Commission (RM79-3}' have effectively,
rendered the Shell' petitfon moot
Therefore, all proceedings'relatffigor
RM77-12 should be terminate&

By direction of the Commission,.
Kenneth F.Plumbr
Secretary'.
[FR Dom 7f-25M53Filbd' -15-"9-,.8:4& 6
BILUNG7 CODE 6450-01-MI

[ta CFR Part 275]

[DocketNo. RM7g-661

Commission Determinations and7

Commission Review. of Jurisdictional
Agency, Determinations; Proposedi
Rulemakfng-

AGENCY. Federal Energy Regulatory"
Comnission,. DOE
ACTION: Notice of ProposedRulemaking,

SUMMARY. The Commission is'proposfhg
two changes in its regulations,
concerning Commissfor review of
jurisdictional' agency deternratfons.
The proposed' regurations- wouldily,

establish a procedure under which a
jurisdctfonar agency would' be able to-
withdraw a notice of determinatio', and'
(2) require that when the Commissiorr
determines that a notice of
determination is incomplete, it must
notify theparties to the proceeding
before the jurisdictional agency and, any
purchaser.
DATES:. Comments are due on. on before
September 15.1979.
ADDRESS: Comments referencingDocket
No.RM7-.-66 should befiledcwith:
Secretary. FederalEnergy Regulatory
Commission. 825,North, Capitol StreeL.
NE.,.WashingjonD.C 2042E.
FOt FURTHER INFRMATION CONTACT.
CarolLane, Office of the General
Counsel, Federal Energy Regulatory
Commission, Room 81001-H, 825 Nortk
Capitol, Street,. NE, Washington, D.C.
20426, ([22 2754AM.
AugustI 3197

Background.
On June 5, 197R9.the'Commissiorr

issued Part 275, of its regulatifnts
implementing. the-Natural Gas, Policy
Act of197&[8NGPAPin finatform."Part
275, establishes the procedure,by whichi
the Commissionrwill review
jurisdictional agency determinations of
the appropriate NGPA price category
applicable tor a particularnatural gas
well.

Section27520provides.that anotice
of determination. shall become final 45,
days afterthedate on-which the
Commissfom receives the notice-from the
jurisdictional agency unless the
Commission reverses or remands the
determination or notifies, the agency that
the notice is incomplete during that
1ieriod -

This procedure does not currently
pravide fora situatiorr inwhichi the
jurisdictional agency seeks, to withdraw
a notice. The Commissionhas received

- four such requests to date. In one case
the agency mistakenly submitted ai
notice of determination on.an.
application whfich hadL not been, finally
resolved. In another case the agency
requested withdrawal afteritbecame
aware that its determination had been
based. on. ant erroneous interpretatiomof
ourregilations. Itis anticipated that
such. situationswil continue to, arise as
jurisdictional agendesissue-hundreds of
determinations, ana tha-L the regulations
proposed, herein. wilbe needed, to.
accommodate, this problem. -

Nature of Proposed Regulations-
pursuant to the authority granted to

the Commission in section 50IfaJ of the

r ~ 447 (rune 15-. iml

NGPA, we are proposing to provide a
mechanism by which a jurisdictionali
agency may withdraw u notice of
determination so long as the
Commission receives actual notice, of
such withdrawal within 40 days after
the date on which, thenotice was. fired.
Withdrawal shall render the notice of
determinatiorr ar nullity. Within 5 days'
after being notified ofa withuirawar the,
Commissiar must notify the parties' to
the proceeding'before the jurisdictibnal
agency and the purchaser; This
provision will insure that a seller
receives timely notice, that the notice of
determinatfon issued' orhis'well!has-
been withdrawrr and- that the 45-day
review perfaffna longer applies to this
determination,.

During the period following
promulgatiom of the interim regulations.
the Commission has adopted. an
informar practice of informing the
affected seller and purchaser whenever
a notice of determination has been
found to be incomplete. At this time we
believe itis appropriate to reflect this
informal procedure in our" regulation-.,
Accordingly we are proposing an
amendment to E 275..02(b(2J which will
require thatwhen the Commission
determines that a notice of
determination.is incomplete, it shal]
notify not onrly the jurisdictfonar agency
(as the current regulation requiresl but
also the parties toL the proceeding before
the jurisdictional agency, and the
purchaser, withmC4 days after the date
on which the notice ixreceived.

Under the regglations we propose
today, both seller and purchaser will
receive timely notice that the 45-day
review period, whichlbegan on the date
the Commission.received thenotice of
determination,, has either been tolled, (in.
the case of an incomplete noticel or
nullified (imthe case of & withdrawal);
Effect of Withdrawal' orr Inerurih
Collections

Pursuant to § 273.202 of the
Commissicn's regulations. a sellarmay
begirrinterim collections of the pricefor
whicIhehas applied when he has
satisfied the filingrequirements of
§ 273.202(d). Interhm collections;
pursuant ta this section terminate on, the
earlier of (11 the date awhich, the
Commission.receives anatice o f the
determination, or (2 12months after th
first delivery for whict& interimr
collection is made-

Accordingly', once the Commissidn_
has received, a notice of determinatfon
from the jurisdictional' agency, interim
collection authority under § 273202
terminates and anyfurthercollection,
authoriy d'epends. on the nature of the
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jurisdictional agency determination. If
the determination is negative, the seller
may collect only the otherwise
applicable maximum lawful price. If the
determination is affirmative, the seller
may continue to make interim
collections of the determined price
under § 273.203. Any such interim
collections under § 273.203 shall cease,
however, if a jurisdictional agency
withdraws a notice of determination
under the withdrawal rule proposed
today. The effect of a withdrawal under
this rule shall be as follows!'

(1) Affirmative Determinations: When
a jurisdictional agency withdraws for its
own reconsideration a notice of an
affirmative determination, such
determination is rendered a nullity as of
the date the Commission notifies the
parties to the proceeding before the
jurisdictional agency and the purchaser,
and is treated by the Commission as if it
had never occurred. Accordingly, upon
withdrawal of an affirmative
determination, the seller of natural gas
from the well in question is subject to
the above-described interim collection

.provisions of § 273.202 (collection
pending jurisdictional agency
determination of eligibility). The
Commission emphasizes that
withdrawal of an initial jurisdictional
agency notice by that agency does not
terminate the interim collection
authority under § 273.202. Accordingly, a
seller who is awaiting jurisdictional
agency reconsideration of a withdrawn
affirmative determination may make
interim collections under § 273.202.

(2) Negative Determinations. The
provisions for affirmative
determinations described in (1) above
also apply to negative determinations.
Accordingly, a seller who is awaiting
jurisdictional agency reconsideration of
a withdrawn negative determination
may make interim collections under
§ 273.202. In addition, it should be noted
that if the jurisdictional agency
subsequently makes an affirmative
determination on the withdrawn
application, and such determination is
given final approval by the Commission,
§ 273.204 will apply. That section
provides that the price finally
determined to be the maximum lawful
price may be collected retroactively for
any period after the date of application
during which the seller had collected a
price less than the finally determined
price.

To summarize what we have
explained in detail above, a seller's
statutory right to make interim
collections remains intact when a

jurisdictional agency withdraws a notice
of determinations.

2

Jurisdictional Agency Procedures
Regarding Withdrawn Determinations

With respect to the rights of the seller
or other parties during a jurisdictional
agency's reconsideration of a withdrawn
application, the Commission notes that
section 503(c)(3) of the NGPA provides
that determinations of a Federal or State
agency shall be made in accordance
with that agency's own procedures. The
Statement of Managers of the NGPA
states that any party aggrieved by
procedural aspects of State or Federal
agency determinations may pursue
whatever appeal rights are otherwise
available under State or Federal law. S.
Rep. No. 95-1128, 95th Cong., 2d Sess.
119 (1978). Accordingly, comments
concerning determination proceedings
for withdrawn applications should be
directed to the appropriate jurisdictional
agency.

Comment Procedure
Any interested person may submit

data, views and comments concerning
this proposed rulemaking. Such
comments should be addressed to the
Federal Energy Regulatory Commission,
825 N. Capitol Street. N.E., Washington,
D.C. 20426, and should not be submitted
later than September 15 1979. An
original and 14 conformed copies should
be filed with the Commission, and
should reference Docket No. 1RM79-60.
Comments should indicate the name,
title, mailing address, and telephone
number of one person to whom
communications concerning the
proposal may be addressed. Written
comments shall be placed in the
Commission's public files and will be
available for public inspection at the
Commission's Office of Public
Information, Room 1000, 825 N. Capitol
Street, N.E., Washington, D.C., during
regular business hours.

Public Hearings

The Commission intends to hold
consolidated public hearings on these
and other proposed NGPA rulemaklngs,
as required by section 502(b) of the Act.
The dates and locations of such hearings

2The proposed regulation Is not intended to apply
to a case in which a seller withdraws an application
for a determination from a jurisdictional agency.
Treatment of such withdrawal would be a matter
within the procedural discretion of the agency. We
note. however, that ifa jurisdictional agency
permits a seller to withdraw an application, interim
collection authority under § 273.202 terminates, and
any subsequent application for the same well Is
subject to I 273.20Z(e), which provides that once
interim collection authority under 273.02
terminates, further filings under that section cannot
be made for the same well.

will be announced shortly. The
regulations proposed in this Notice shall
not become final until the Commission
has had an opportunity to receive oral
presentation of relevant data, views and
arguments.
(Department of Energy.Organization Act. 42
U.S.C. 7107 et seq. E0. 12009,42 FR 46267;
Natural Gas Policy Act of 1978, P.. 95-621,92
Stat. 3350)

In consideration of the foregoing, Part
275 of Subchapter H, Chapter 1, Title 18,
Code of Federal Regulations, is
proposed to be amended as set forth
below.

By direction of the Commission.
Kenneth F. Plumb,
Secretary.

§275.202 [Amended]
1. Section 275.202 is amended in

paragraph (a) by deleting the phrase,
"Except as provided in paragraph (b) of
this section," and by substituting in lieu
thereof the phrase, "Except as provided
in paragraphs (b) and (c) of this
section".

2. Section 275.202(b) is amended in "
subparagraph (2) to read as follows:

(b) Incomplete notice.
Notwithstanding the provisions of
paragraph (a) of this section, the 45-day
period for Commission review of a
determination shall not begin if:

(2) the Commission notifies the
jurisdictional agency, the purchaser and
the parties to the proceeding before the
jurisdictional agency, within 45 days
after the date on which the Commission
receives notice of the determination,
that the notice is incomplete.

3. Section 275.202 is amended by
redesignating paragragh (c) as
paragraph (d) and by inserting a new
paragraph (c), to read as follows:

(c) Withdrawal of Notice. (1) The
jurisdictional agency may withdraw a
notice of determination by notifying the
Commission, by letter or telegram, that
the notice is withdrawn, and by stating
the reasons for the withdrawal. The
Commission must receive actual notice
of the withdrawal within 40 days of the
date on which it received the notice of
.determination.

(2) Within 5 days of receiving
notification of a withdrawal, the
Commission shall notify the parties to
the proceeding before the jurisdictional
agency and the purchaser of the
withdrawal.
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(3) The Commission shall also publish
notice, of the withdrawar and" the
reasons. therefbr in the Federal Regster.

(4),WithraaLoFa no.tice of
determination shallnullify such notice
of determnation.

FR Doc. 70-25458 Ffll d'5.-16-7, 8A4aml'

BJLUNG CODE 6450-01 4.

DEPARTMENTOF HEAL THf

EDUcATION, AND.WELFARE,

Food' and Drug Administration

[21 CFR Chapter I, Subchapter J1

[Docket No. 79N-0147]

QualIty Assurance In Nuclear Medicine;
Intent To Propose Voluntary.
Recommendations

AGENCY"Food and'Drug Admiistration..
ACTION: Advance Notice. of Proposed
Rulemaking.

SUMMARY.The Food'andDrug"
Administration (FDA1 is considering the
develbpment of voluntary,
recommendations, forhealh,
professionals concerning quality
assurance programs for nuclear
medicine facilities= So- that the
recommendation§= will represent a
consensus of expert. opiniom, they will
be developed,in, cooperation-witk
representatives of professional, public,
and private groups and manufacturers.
that have interest and knowledge in the
field. The agency itend-to implement
the recommendations-through
educatfonaLprograms in cooperair
with activities ofprofessionara
organizations and' State health agencies
FDA invites publictommentoir the-
adoption of such voluntary
recommendtiions and extends te
interested individuals- anda organizations3
the opportunity, t be,pLmedl amea-
distributiomlst ta receive additional
relevant material.
DATES: Comments by December 17., 1979.
ADDRESSWritten:commentk t the
HearingCl;rk (JFA-305)iEaod and,
Drug AdministratoRnL 4-65-.56&J.'
Fishers LaneRoule,,MD 20857.
FOR FURTHER' INFORMATION, CONTACT
Arex fartfirr, Bureau ofRadiolbgfcar
H-ealth, UHFX-460, Foodl and Drug,
Administration, Department- ofHealtr,
Education, and Welfare, 5600Fishers
Lane, RockvilleMI:20857,, 301-44Z-
3426.
SUPPLEMENTARY INFORmATION:-Current
FDA invorvement'in nucrearmedicne-
quality assurance beganir theBirean of

RadiologicalHealth (the Bureau) with
the establishment of the Quali-ty Cbntrol
Section in the Bureau's Niclear
MedicineLaboratory in-Decemben =92.
In collaborltiomwiththe University of
Colorado, the Bureau initiated quality
assurance workshop-programs'fbr the'
preparation of radiopharmaceuticaP
tests and use of'nucfearmedicine-
instrumentatibma These activitibs were
pursued in consultatibrr with. the
Bureaus Medical Radration' Advisory
Committee (MRAC), air advisory
committee to FDA estublished under
section 22Zof the-PubIicHeaIth-Serviceo
Act 142 .SC. 217a) Sponsorship oFthe
workshop series-inclid'deprofessiona]
groupa such as the Society ofiuclear
Medicine ard te Americar Associatibnr
of'Physicistsh i fedicihe. Thegenerall
workshop" tbics-haveiFnclidedI
scintillatibir cameras,
radiopharmaceuticals.rectilinear-
scanners-, and fit vitro-procedures:
Workshop manuals:anc associated,
technical materials have been published
by the Bureau. Copies areon- filewith,
the FDAHearin.Clerk and may be
requested' free of charge'from the-Btireau
at the address abave.

As usecti this notice and'by FDA's
Burean oFRadorogfcar lealth, the term
"quaIty assurance"Yinclhdes the
plannedsystematic actibns thatprovid
adequate confldence that a diagnostir
facility vlproduce consistently high
quality, imaggs witknifiium patient.
exposure andat mi imum cost.'Quality
assurance actions include quality
controltechniques usediha the routine
physcar testing of iustruments.such- as
imaging units or countingsystems.
Active quality assurance programs
already exfstfianumben of nuclear
medicine facilities. The Bureau's
actfvfles have been desipec to make
the nuctear medicine community aware
of such. qualit, assurance programs,. tO
colrect fiformation omcurrent quality
assurance efforts, and! r6 test additfonar
techniques for identifying and correcting
quality assurance actionsiimnuclear
medicine facilitiesThe. Bureau'a
experiencein.quaity assurance.
activities andcits consultations with
other professonar organizations,
indicate- tat.voruntaryiscility-based
programs may be appropriate to
promote. nationwide quality assurance-
programs.

Accordingl, FDA is' consderfng the
development.ofrecommendations for
health professionals concerning, the.
utilization ofquality assurance
procedures, fir nucrearmedicine, These
voluntary recommendations, tobe basedl
on reports of FDAs Bureau of
Radiological Healtlrwilllbe developed

in cooperation with representatives of
professional,public, and, private groups&
and. manufachrers; that have, an interestL
and a knowledgeinrthe field. The
recommendations;should therefore
represent' expert opiniomupon which.
individual practitionrs, and allied.
health personnel can rely, in establishing,
acceptable- quality, assuranceprograms
in nuclear medicine.They would. be
implemented throughi cooperative
educational programs withprofessional
organizations. and, State health. agencies.,
FD~intends tocodifythe final,
recommendatins under Title 21 Chapter
l,,Subchapterj, ofthe Code of Federal
Regulations, in a special section
established far voluntary
recommendations.to make the
recommendations readily accessible
whire ensuring,their use andcimpact,,
After publication of the final
recommendations, the Bureau will
continue topublish technicar reports
givihginformation anct advice on qualitr
control forspecific types of
instrumentation and procedhres. This"
advance notice is being fssued under
FDA's policy of early public
participation in guideline development'
activities.

Interestedpersons are Invited to
participate in this effort to develop
national guidance for quality assurance
programs to monitor the performance of
equipment and'procedure s in nuclear
medicine by submitting their written
data; views,, or arguments.ndividualiL
may also-request that their names be
placed on a distibution list to receiVe
further relevant informatio. Commentir
and supporting data would be of
particularimportanceLconcemingthe
following:

(I) ' iwhat areas ofnucrear medicine-
might quality- assurance,programs, be-
needed?Please explain the-basis for
yoursuggestions;

(2J Whatbenefits (such as improved'
diagnostia images, maintenance of higli
image quality, lower cost, fewer
instrument, faffures, reducedpatient
dose, etc-4. should a nuclear medicine
facility expect to derivewfrom instrument
quality assurance programs? Prease
document if possible.

(3) What level of effort by the facility
(in terms, of cost andhuman effortris
appropriate formaintainihg-a quality
assurance program?

(41 n terms ofijustifyng, a quality
assurance program for a given nuclear
medicine facility, what is the relttive
importance of direct financial savings
compared to-maintenance-ofhigh imago
quality and reductfon of patient
radiation dose?
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(5) What types of programs should be
undertaken to promote national
adoption of recommended quality
assurance procedures in nuclear
medicine?

(6) To what extent should
manufacturers of nuclear medicine
instruments be expected to provide
assistance with quality assurance
procedures (e.g., by furnishing
appropriate phantoms, supplying
calibration data, and recommending
suitable quality assurance procedures)?

Interested persons may, on or before
December 17,1979, submit to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65,5600
Fishers Lane, Rockville, MI) 20857,
written comments or data on this
advance notice of proposed rulemaking.
Four copies of all comments should be
submitted, except that individuals may
submit single copies of comments. The
comments should be identified with the
Hearing Clerk docket number found in
brackets in the heading of this
document. All comments received will
be considered to the fullest possible
extent in formulating any proposed
recommendations. Information
submitted will be available for public
inspection in the office of the Hearing
Clerk between 9 a.m. and 4 p.m. Monday
through Friday.

This notice is issued under the Public
Health Service Act (secs. 301, 310, 311
(42 U.S.C. 241, 2420, and 243)) and
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1).

Dated: August 10,1979.
Joseph P. Hile,
Associate Commissioner forRegulatory
Affairs.
[FR Doer 79-25281 Filed 8-16-79 8:45 am]

BILWNG CODE 4110-03-M

[21 CFR Part 135]

[Docket 78P-0374]

Ice Cream, Frozen Custard, Ice Milk,
and Sherbet; Proposed Amendment to
the Standards of Identity

AGENCY: Food and Drug Administration.

ACTION: Proposed Rule.

SUMMARY: The Food and Drug
Administration (FDA) proposes, in
response to a citizen petition, to amend
the standards of identity for ice cream
and for certain other frozen desserts
that now allow only sweet-type whey to
be used as a source of whey solids. The
amendment would permit the use of
acid-type whey and modified wheys

made from sweet and/or acid-type
wheys as a source of whey solids as
long as the total amount of whey solids
used does not exceed the current limits
in the frozen dessert standards.
DATE: Comments by October 16,1979.
Proposed effective date for affected
p! oducts initially introduced into
interstate commerce: July 1, 1981.
ADDRESS: Written comments to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65,5600
Fishers Lane, Rockville, Mi4D 20857.
FOR FURTHER INFORMATION CONTACT.
Eugene T. McGarrahan, Bureau of Foods
(HFF-415), Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C St. SW.,
Washington, DC 20204, 202-245-1155.
SUPPLEMENTARY INFORMATION: In the
Federal Register of April 12,1977 (42 FR
19127), FDA amended the standard of
identity for frozen desserts to, among
other things, provide for the use of safe
and suitable milk-derived ingredients.
Written objections and requests for a
hearing were received. Subsequently,
those portions of the standard objected
to, including those that would provide
for the use bf safe and suitable milk-
derived ingredients, were stayed in the
Federal Register of July 8, 1977 (42 FR
35152), pending a determination of the
need for a hearing. The July 8,1977
document also confirmed the effective
date of other provisions of the
regulations to which no objections were
received.

In the Federal Register of February 3,
1978 (43 FR 4596), the agency confirmed
the new provision for reduction in
milkfat and nonfat milk solids when
bulky flavors are added to ice milk and
revoked those provisions stayed in the
July 8,1977 document. Objections and
requests for a hearing were received on
the revocation. The revocation was
stayed in the Federal Register of May 5,
1978 (43 FR 19384), pending a
determination of the need for a hearing.
This stay had the effect of reinstating
the July 8, 1977 stay of those provisions
concerning the use of safe and suitable
milk-derived ingredients. Thus, the use
of safe and suitable milk-derived
ingredients in frozen desserts specified
in the April 12,1977 regulation is still
not permitted. The frozen dessert
regulations published in the February 3,
1978 document, including the
requirement for full ingredient labeling,
became effective on July 1,1979.

The International Association of Ice
Cream Manufacturers (IAICM), Whey
Products Institute (WPI), and Foremost
Foods Company have filed a citizen
petition requesting an amendment to the

standards of identity for ice cream-and
frozen custard (§ 135.110 (21 CFR
135.110)), sherbet (§ 135.140 (21 CFR
135.140)), and, by cross-reference to
§ 135.110, ice milk (§ 135.120(21 CFR
135.120)) to provide for the use of-acid-
type whey in liquid, condensed, and dry
form, and various -types of modified
whey made fromacid-type or sweet-
type whey in the manufacture offrozen
desserts ina quantity not to exceed the
current levels for sweet-whey provided
for in the frozen dessert standards of
identity. For the purpose of reference.
the petition stated-that the folloving
terms have the indicated generally
accepted meanings:.

"Whey" is the food obtained as a fluid
by separating the coagulum from milk,
cream, or skim milk. A portion of the
milkfat may have been removed.Prior to
use as a food for human consumption,
whey must be pasteurized at a minimum
of 1610 F for a minimum of 15 seconds,
or its demonstrated equivalence in
bacterial destruction.

"Condensed whey" is the liquid food
obtained by removing a portion of the
moisture from whey, but which contains
all other constituents in the same
relative proportions as in whey.

"Dry whey" is the food obtained by
removing moisture from whey, but
which contains all other constituents in
the same relative proportions as in
whey.

"Modified whey" is a class of foods
obtained from whey by various
processes and procedures; such foods
shall be manufactured from pasteurized
whey, or during their manufacture, they
shall be subjected to pasteurization or
its equivalence in bacterial destruction.
Specific modified whey products are:

(1) "Modified whey-partially
delactosed" is whey modified by
limiting the lactose content to 60 percent
or less on a solids basis.

(2) "Modified whey-partially
demineralized" is whey modified so as
to contain no more than 7 percent ash on
a solids basis.

(3) "Modified whey-demineralized"
is whey modified to limit the mineral
content to less than 1.5 percent ash on a
solids basis.

(4) "Modified whey-whey protein
concentrate" is whey which contains not
less than 25 percent protein on a solids
basis.

A statement of the grounds given by
the petitioners in support of the petition
included the following:

1. In FDA's letter of June 12,1978,
denying IAICM's petition for
reconsideration of the revocation of the
provisions for safe and suitable milk-
derived ingredients in frozen desserts, it
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was suggested that IAICM submit a new
petition to permit the use of acid-type
and modified wheys within the existing
quantity limits and supported by data to
demonstrate that such use would not
result in any measurable decrease in
nutrients in frozen desserts.

2. Nutrient levels in frozen dessert
would be comparable or improved.
Independent studies submitted in
support of this petition and FDA's own
nutrient comparison investigations
demonstrate that use of these whey
ingredients would not result in a
significant reduction in the nutrient
value of frozen desserts.

Note.-The following table, provided by
the petitioners, shows their comparison of the
nutrients levels in ice cream made with
various whey ingredients.
BILNG CODE 4110-03-M



Federal Register / Vol. 44, No. 161 / Friday, August 17, 1979 / Proposed Rules

Q. CS)

,3 S.Cr
C, . U

Q0

4i . =

2 -
0 S..
0

Q )

02
f0

-0)

0I

-. a >44

A-1

0 N

m )0 1 00

m No

N 0 -O c V
0 t 0

a 0

44.)0) a~ I 0m

11)
* N

I

c0 .. C)

co " ON

00 f,
in co

3k0

0*o w *

c'?

m70

m ONm
N P.. m)00

ON. NN-

-- -- - -

>1 .2 I5 M ot

) 2 T m-ZInf
-~W to 0 O

~0) I ra

.- 9:

2a 4j

C) 0
.4 Z; >1

k. 0 '4.04w2a
w 0. U2.

.4 c aa 0-0

e0 IO

E~0 4 E .4 W"- 2~r

a C1 .30 I0 r. 00 00

40 -22 02 41 0 ~

48267

C,
z
z

5-.
0
0
0

5-

0.

~2
-55-.

0
0) 0)

C
- 0 0
- 0 0

< 0)

0) 0) 4.)
O 0

- U)
.40 0*
0 < ~

0) <
0) 5-
04)2<
> 5-. 0.
< 0 0
-~ 0) 0
0. 0) 0
Z 0
- 0) 0.

0.0
0
- ,. F-

0) 0
0=0)
-. )00
0) -
> 0) 0)
0) 0 0.

~. U)

0 -

0)
I-.
0)
0
0.
0
z
0
0

0)

0.

0
0

0*
0

U)
N

U)
0

0*
0

N

-7

0



Federal Register / Vol. 44, No. 161 / Friday, August 17, 1979 / Proposed Rules

3. Organoleptic properties of frozen
desserts would be unaffected. Taste
panel evaluations demonstrate no
significant taste differences noted with
respect to frozen desserts containing
whey in excess of the existing milk
solids not fat (MSNF) limit and no
significant flavor differences between
frozen desserts composed of acid-type
whey, within the current MSNF limit, as
compared to control samples.

4. Physical properties of frozen
desserts would be enhanced. Results of
recent studies have demonstrated that
frozen desserts composed of acid-type
or modified wheys, within the current
MSNF limit, have comparable or
superior properties both as compared to
those made with nonfat milk solids and
as compared to those containing sweet-
type whey. One study concluded that
there was no significant change in
freezing time and that the products had
increased melting resistance, as a result
of the replacement of nonfat milk solids
with acid-type whey. Another study
confirmed that replacement of MSNF by
either acid-type or sweet-type whey
within current MSNF limits had no
significant effect on the texture of ice
cream stored up to 4 weeks.
Considerable evidence exists to show
that "sandiness" is substantially
diminished by the use of modified
wheys.

5. A positive environmental impact
would result. Recent referenced reports
show that substantial waste and
environmental degradation result from
the absence of a market for vast
quantities of whey products. Latest
Whey Products Institute (WPI) figures
show that approximately 2.3 billion
pounds of whey solids were produced in
1977. Of this total, only 1.2 billion
pounds were further processed for
human food and animal feed uses. Thus,
more than 1 billion pounds of whey
solids, a substantial portion of which is
acid-type, were discarded.

The petitioner states that the current
standards for ice cream and frozen
custard, ice milk, and sherbet provide
for the use of only sweet-type cheese
whey that may be in liquid, condensed,
or dry form. Their petition would amend
these standards to provide for greater
flexibility inthe types of whey that may
be used as an ingredient without any
increase in the total amount of whey
solids that may be used or any'
measurable reduction in the nutritional
value (more thani 2 percent of the U.S.
Recommended Daily Allowance
'(USRDA)) of a serving of frozen desserts
or change in organoleptic properties of
frozen desserts.

FDA has confirmed the data
submitted by the petitioner in the-
following manner. Using data (Ref. 1)
from the analysis of ingredients
commercially available in January 1978,
the total amount of calcium contributed
by the allowable 25 percent of sweet-
type whey (1.6 grams (g)) in a 64 g (4
fluid ounce (fi oz)) serving of ice cream
is calculated to be 13.6 milligrams (mg),
i.e., less than 2 percent of the USRDA
(20 mg). Further, replacing sweet-type
whey with demineralized whey reduces
the calcium contribution of the 25
percent whey solids contribution to 5.9
mg. Thus, calcium is not reduced by a
measurable amount in a serving of ice
cream as a result of interchanging any
type of whey solids at a level of 25
percent of the nonfat milk solids
requirement.

The FDA nutrient considerations
shown above compare sweet-type whey
with demineralized whey because
demineralized whey would contain the
lowest level of those minerals for which
USRDA's have been determined. Of the
nutrients in sweet-type whey for which
there are USRDA's, calcium is the most
significant. All other nutrients in sweet-
type whey were also compared with
demineralized whey and were not found
to-cause a measurable decease in the
nutrient value of a serving of frozen
dessert when sweet-type whey was
replaced with demineralized whey or
any other type of whey.

Further, the dgency believes that
current organoleptic and physical
properties of frozen desserts would be
maintained and that the propospd
regulation would provide a market for
new types of whey and modified whey
products, and that such a market may
help eliminate the problems of water
pollution described by the petitioners.

FDA concludes that reasonable
grounds have been provided in support
of the proposal and that the proposed
amendments would promote honesty
and fair dealing in the interest of
consumers. Therefore, the agency is
proposing that the identity standards for
frozen desserts be amended to allow the
use of acid-type whey in liquid,
condensed, and dry form and various
types of modified whey made from
sweet-type and acid-type whey, in the
manner specified in the petition. In a
separate proceeding (see the Federal
Register of June 22, 1979 (Docket No.
78N-0369)), FDA has proposed to affirm
the generally recognized as safe (GRAS)
status of whey and modified wheys
under appropriate common or usual
names for specific types of whey and
modified wheys. Rather than including
the names of specific types of whey and

modified wheys in the proposed
amendments to the frozen dessert
standards, the agency proposes to insert
the phrase "whey and modified wheys
determined to be generally recognized
as safe (GRAS)," into § § 135.110(b) and
135.140(b), as set forth in this document.

FDA proposes that all affected
products initially introduced into
interstate commerce on or after July 1,
1981, be required to comply with any
regulation adopted on the basis of the
proposal, except as to any provisons
that may be stayed by the filing of
proper objections.

Reference

1. Memorandum dated January 6, 1978,
from Acting Director, Division of
Nutrition (HFF-260) to Acting Director,
Bureau of Foods (HFF-1).

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 401,
701(e), 52 Stat. 1046 as amended, 70 Stat.
919 as amended (21 U.S.C. 341, 371(e)))
and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.1), it is proposed that Part 135 be
amended as follows:

1. In § 135.110 by revising paragraph
(b) to read as follows:

§ 135.110 Ice Cream and frozen custard.

(b) Optioncil dairy ingredients. The
optional dairy ingredients referred to in
paragraph (a) of tbis section are: Cream,
dried cream, plastic cream (sometimes
known as concentrated milkfat), butter,
butter oil, milk, concentrated milk,
evaporated milk, sweetened condensed
milk, superheated condensed milk, dried
milk, skim milk, concentrated skim milk,
evaporated skim milk, condensed skim
milk, superheated condensed skim milk,
sweetened condensed skim milk,
sweetened condensed part-skim milk,
nonfat dry milk, sweet cream buttermilk,
condensed sweet cream buttermilk,
dried sweet cream buttermilk, skim milk
that has been concentrated and from
which part of the lactose has beeA
removed by crystallization, skim milk in
concentrated or dried form that has
been modified by treating the
concentrated skim milk with calcium
hydroxide and disodium phosphate, aid
whey and modified wheys determined
to be generally recognized as safe
(GRAS). Water may be added, or water
may be evaporated from the mix. The
sweet cream buttermilk and the
concentrated sweet cream buttermilk or
dried sweet cream buttermilk, when
adjusted with water to a total solids
content of 8.5 percent, has a titratable
acidity of not more than 0.17 percent,
calculated as lactic acid. The term
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"milk" as used in this section means
cow's milk. Any whey and modified
wheys used contribute, singly or in
combination, not more than 25 percent
by weight of the total nonfat milk solids
content of the finished food. The
modified skim milk, when adjusted with
water to a total solids content of 9
percent, is substantially free of lactic
acid as determined by titration with
0.1NNaOH, and it has a pH value in the
range of 8.0 to 8.3.

2. In § 135.140 by revising paragraph
(b) to read as follows:

§ 135.140 Sherbet

(b) Optional dairy ingredients. The
optional dairy ingredients referred to in
paragraph (a) of this section are: Cream,
dried cream, plastic cream (sometimes
known as concentrated milkfat), butter,
butter oil, milk, concentrated milk,
evaporated milk, superheated
condensed milk, sweetened condensed
milk, dried milk, skim milk, concentrated
skim milk, evaporated skim milk,
condensed skim milk, sweetened
condensed skim milk, sweetened.
condensed part-skim milk, nonfat dry
milk, sweet cream buttermilk,
condensed sweet cream buttermilk,
dried sweet cream buttermilk, skim milk
that has been concentrated and from
which part of the lactose has been
removed by crystallization, and whey
and modified wheys determined to be
generally recognized as safe (GRAS).
Water may be added, or water may be
evaporated from the mix. The sweet
cream buttermilk and the concentrated
sweet cream buttermilk or dried sweet
cream buttermilk, when adjusted with
water to a total solids content of 8.5
percent, has a titratable acidity of not
more than 0.17 percent calculated as
lactic acid. The term "milk" as used in
this section means cow's milk.
* r *r *r *

Interested persons may, on or before
October 16, 1979 submit to the Hearing
Clerk (HFA-305), Food and Drug
Administration, Rm. 4-65,5600 Fishers
Lane, Rockville, MD 20857, written
comments regarding this proposal. Four
copies of any comments are to be
submitted, except that individuals may
submit one copy. Comments are to be
identified with the Hearing Clerk docket
number found in brackets in the heading
of this document. Received comments
may be seen in the above office between
9 a.m. and 4 p.m., Monday through
Friday.

Executive Order 12044 does not apply
to regulations issued in accordance with

the formal rulemaking provisions of the
Administrative Procedure Act (5 U.S.C.
556, 557). Food standards promulgated
under 21 U.S.C. 341 and 371(e) fall under
this exemption.

Dated: August 8,1979.
Joseph P. Hile,
Associate Commissioner forR egulatory
Affoirs.
[FR Doc. 79-Z5112 Filed 8-10-79 &45 am]

BILLING CODE 4110-03-M

[21 CFR Parts 172 and 182]

[Docket No. 78N-0218]

Carrageenan, Salts of Carrageenan,
and Chondrus Extract (Carrageenin);
Withdrawal of Proposal and
Termination of Rulemaking
Proceeding

Correction
In FR Doc. 79-20964, published at page

40343, on Tuesday, July 10, 1979, the
following corrections should be made:

1. On page 40344, in the first column,
in the second full paragraph, in the
fourth line "foot-grade" should be
dorrected to read "food-grade";

2. On page 40344, in the first column,
in the third full paragraph "The
respondent.. ." should be corrected to
read "1. The respondent. . .

3. On page 40345. in the second
column under "References", in the first
lines in References #6 and #8 "L
Goldberg" should be corrected to read
"L Golberg".

BILLING CODE 1505-01-Md

DEPARTMENT OF THE TREASURY

Internal Revenue Service

[26 CFR Part 1]

[EE-1-78]

Income Tax; One-Half Percent
TRASOP Credit

AGENCY: Internal Revehue Service,
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed regulations relating to
investment credit employee stock
ownership plans ("TRASOPs") that
provide for an extra one-half percent
credit. Changes in the applicable tax
law were made by the Tax Reform Act
of 1976 and are reflected in these
proposals; the proposed regulations do
not reflect changes made by the

Revenue Act of 1978 or the Energy Tax
Act of 1978. These proposals would
provide guidance for the public in
complying with the law. They affect
employees who participate in, and
employers who establish, TRASOPs that
provide for an extra one-half percent
credit.
DATES: Written comments and requests
for a public hearing must be delivered or
mailed by October 15,1979. The
amendments are proposed to be
effective for taxable years beginning
after December 31, 1976.
ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC-LR.T
(EE-1-78). Washington, D.C. 20224.
FOR FURTHER INFORMATION CONTACT:
Joel Horowitz of the Employee Plans
and Exempt Organizations Division.
Office of the Chief Counsel, Internal
Revenue Service, 1111 Constitution
Avenue, NW., Washington, D.C. 20224
(Attention: CC'.R:T) (202-566-6212] (not
a toll-free number).
SUPPLEMENTARY INFORMATION:

Background

This document contains proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
section 46 of the Internal Revenue Code
of 1954. These amendments are
proposed to conform the regulations to
section 301(e) of the Tax Reduction Act
of 1975 as added by section 803(d) of the
Tax Reform Act of 1976 (90 Stat. 1587)
and are to be issued under the authority
contained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat. 917; 26
U.S.C. 7805).

Discussion of Issues

1. Reliance on Proposals

Pending the adoption of final
regulations, taxpayers may rely on these
proposed rules in making computations
affected by these rules. If any provisions
of the final regulations are less
favorable to taxpayers than these
proposed rules, those provisions will be
effective only for periods after the date
of adoption.

2. Effective Dat e; References to Internal
Revenue Code

These proposals concern changes
made by the Tax Reform Act of 1976.
They apply only to taxable years
beginning after December 31,1976.

The proposals do not reflect changes
made by the Revenue Act of 1978.
Therefore, references to the Internal
Revenue Code are to provisions as they
were in effect prior to the Revenue Act
of 1978 and the Energy Tax Act of 1978.
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3. Applicability of One-Percent
TRASOPProvisions

A plan which elects to have the one-
half percent credit apply must comply
with the regulations governing both the
one-percent and one-half percent
credits. All TRASOP operations are
controlled by the one-percent
provisions; the one-half percent
regulations would supplement the one-
percent regulations and modify them
only to the extent necessary to address
matching credit situations.

4. Separate Election

A& in the case of the one percent
credit, a timely separate election would
have to be made for each taxable year's
qualified investment in order to obtain
the extra one-half percent credit for that
year. The proposals would allow a plan
to state that the election applies both to
the one-percent and extra one-half
percent credit for that year.

5. No Partial Elections

A corporation may not elect to obtain
less than the entire extra one-half
percent credit for any year's qualified
investment. However, under the
proposed regulations, a plan which
limits employee contributions to a basic
amount would not be treated as having
elected to obtain part of the extra credit,
even if the limit effectively prevents the
corporation from obtaining the full one-
half percent credit. The regulations
would permit such a limitation so that a
plan's administration may be simplified
and its costs thereby minimized.

6. Funding. Employee Contributions

The proposed one-half percent credit
regulations contain specific
requirements concerning matching
employee contributions. However, the
one-percent credit funding provisions
would still apply in the areas of cash
reserves, conditional funding and
benefit offset mechanisms.

As in the case of the one-percent
additional credit, the one-half percent
proposals provide that a cash reserve
may be maintained for two items. The
first is an amount necessary for
immediate distributions; the second is
an amount reserved for plan start-up
and administrative'expenses. These
proposals include specific provisions
relating to start-up and administrative
expenses in the matching credit
situation.

7. Nonforfeitability

A plan must state that each
participant must have a nonforfeitable
right to allocated TRASOP securities. In
addition to withdrawals permitted under

the one-percent credit provisions, the
proposals provide that allocations will
not be considered forfeitable merely
because a plan provides for the return of
employer contributions to the extent
that they exceed matching employee
contributions. Also, a plan may provide
that contributions may be returned for a
year in which the pattern of employee

_participation would otherwise cause the
plan to operate in a discriminatory
manner.

8. Limitation on Voluntary
Contributions

Published rulings of the Internal
Revenue Service have stated-that an
employee's total voluntary contributions
to all plans of the employer must be
within reasonable bounds. Voluntary
contributions have been deemed
reasonable when they have not
exceeded ten percent of the employee's
compensation. See, for example, Rev.
Rul. 59-185,1959-1 C.B. 86; Rev. Rul 69-
627,1969-2 C.B. 92; Rev. Rul. 70-658,
1970-2 C.B. 86; Rev. Rul. 72-349,1972-2
C.B. 219. Matching employee TRASOP
contributions will not be considered
"voluntary" within the meaning of those
revenue rulings.

9. Start-up andAdna'iistrative Expenses
-The proposals provide alternative

rules for withdrawing or withholding
securities or cash for payment of plan
start-up and administrative expenses.
The plan may either limit amounts
withdrawn or withheld to one-percent
credit securities or apportion the
amounts between the one-percent and
one-half percent credit securities. The
first option would allow employee
contributions to be fully matched by
allocations of employer contributions as
one-half percent employer contributions
would.not be used for start-up or
administrative expenses. The second
option would allow the plan to provide a
more accurate assessment of costs
attributable to.each credit.

10. Pledges

Under the proposals, a plan may
permit pledges; there is no requirement
that they be allowed. If the plan does
provide for pledges, they will be treated
as contributions of cash. An employee's
contribution of the designated cash
amount will be required within the
period provided by the plan. This period
will end no later than 24 months after
the end of the year in which the credit is
allowed.

11. Compensation Considered for
Employee Contributions

Under the proposals, a plan must
disregard compensation in excess of
$100,000, or some lesser amount as the
plan may provide, in determining the
amount that may be contributed by an
employee.

12. Effect of Section 415
The one-half percent TRASOP

regulations would provide that, for
purposes of section 415 limitations on
annual additions to a participant's
account, additions are to be considered
in the folloving order: First, allocationo
attributable to the one-percent TRASOP
credit; second, allocations attributable.
to the one-half percent TRASOP credit;
third, other allocations. This rule would
apply to limitation years beginning after
January 19,1979. Because these
proposals would prohibit the use of
suspense and escrow accounts, the
provisions of section 415 could limit the
availability of the full matching credit.
However, the plan may provide that the
"unusued" available credit will be
treated as an investment credit
carryover.

13. Discrimination

The proposals require that employee
contributions be based on a formula
which does not discriminate in favor of
officers, shareholders or highly
compensated employees. All
participants must have a reasonable
opportunity to make matching
contributions. Further, the actual pattern
of employee contributions must not
result in prohibited discrimination.
However, a plan may contain special
provisions which restrict contribution
options of former employees who are
stilipartibipants at the end of a plan
year. Also, a plan may restrict
contributions by the estate of a
deceased employee.

14. Reductions of Matching Employee
Contributions

Under the proposed regulations,
matching employee contributions must
be reduced in three cases: (1) When.
employer contributions are withdrawn
because of a recapture; (2) when pledges
are not paid within the time required:
and (3) when the employees have
contributed more than the employer.
The reduction will be shared
proportionally by each contributor
unless it is directly attributable to one
participant.
15. Disposing of Beductions

The proposed regulations provide that
the amount by which a participant's
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matching employee-contribution is
reduced must be either returned to the
participant by the later of two dates
provided or treated as a voluntary
contribution. The plan may not retain
the amount unless the participant
authorized its treatment as a voluntary
contribution when the matching
contribution was made.

Comments and Requests for a Public
Hearing

Before adopting these proposed
regulations, consideration will be given
to any written comments that are
submitted (preferrably six copies) to the
Commissioner of Internal Revenue. All
comments will be available for public
inspection and copying. A public
hearing will be held upon written
request to the Commissioner by any I
person who has submitted written
commenits. If a public hearing is held,
notice of the time and place will be
published in the Federal Register.

Drafting Information

The principal author of this proposed
regulation is-Joel Horowitz of the
Employee Plans and Exempt
Organizations Division of the Office of
Chief Counsel. Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulation, both on
matters of substance and style.

ProposedAmendments to the
Regulations

Accordingly, it is proposed to amend
the Income Tax Regulations, 26 CFR
Part 1, by adding the following new
section in the appropriate place:

§ 1.46-9 Requirements for taxpayers
electing an extra one-half percent
additional Investment credit.

(a) Introduction-[1) In general. A
corporation that qualifies for an
additional credit under § 1.46-8 may
elect under section 46(a)(2)(B)(ii) of the
Code to obtain an extra one-half percent
additional investment credit for property
described in section 46(a](2)(D).
Paragraph (c) of this section provides
additional procedures for electing this
extra credit. This section also provides
rules for implementing an employee
stock ownership plan that meets the
requirements of sections 301 (d) and (e)
of the Tax Reduction Act of 1975 ("1975
TRA"). The plan must meet the
additional formal requirements of
paragraph (d), and the additional
bperational requirements of paragraph
(e) of this section. Unless otherwise
indicated, statutory references in this

section are to the Internal Revenue Code
of 1954, as applicable for the year in
whicha qualified investment is made.

(2) Applicability of one-percent
TRASOPprovisions. Subject to the
exceptions and additional rules of this
section. the provisions of § 1.46-8 apply
to an election made, and to a plan
implemented, under this section.
However, this section does not change
the requirements of § 1.46-8 for
purposes of obtaining an additional one-
percent credit.

(3) Effective date. This section applies
only to taxable years beginning after
December 31,1976. See section
8030)(2)(A) of the Tax Reform Act of
1976.

(b) Definitions-(1) One-percent
terms. When used in this section, the
terms listed below have the same
meanings as in § 1.46-8(b):

(I) TRASOP. See § 1.48-8(b1).
(ii) Employer. See § 1A4--8(b](3).
(iii) Employer securities. See § 1.46-8(b)(4).
(iv] TRASOP securities. See § 1.46-

8(b](5).
(v) Publicly traded. See § 1.46-8(b](6).
(vi) Value. See § :1.4-8(b)(7).
(vii) Compensation. See § 1.46-8(b)(8).
(2) Additional crediL An "additional

credit" or "extra additional credit" is the
extra one-half percent additional
investment credit under section
46(a)(2](B)i)-

(i) For purposes of applying this-
section, and

(it) When the context requires, for
purposes of applying § 1A-8 to this
extra credit.

(3) Matching employee contribution.
A "matching employee contribution" is
a contribution that meets the
requirements of paragraph (f) of this
section.

(4) Basic amount A "basic amount" Is
a matching employee contribution which
is no greater than the maximum credit
multiplied by a fraction. The numerator
of this fraction is a participant's
compensation for the plan year. (See
§ 1.46--9[f(3)(ii), concerning disregarded
compensation.) The denominator is the
aggregate of all participants'
compensation for the plan year. The
"maximum credit" is the estimated
value of all employer contributions
under paragraph (c)(4](i) of this section
for the applicable year, determined as if
the maximum possible matching
employee contributions were made.

(5) Supplemental contribution. A
"supplemental contribution" is a
matching employee contribution made In
addition to a basic amount

(c) Special procedures for extra
additional credit--(1) Statement of

election. A corporation's statement of
election described in § 1A0-8(c](3) must
contain the name and taxpayer
Identification number of the corporation.
Also, it must declare in the following
words, or in words having substantially
the same meaning, that-

(I) The corporation elects to have
section 46(a)()[B) (i) and (ii) of the
Internal Revenue Code of 1954 apply;
and

(I!) The corporation agrees to
implement (or continue to implement. as
appropriate) a TRASOP and to claim the
additional credit as required by § 1.46-8
and § 1.46-9 of the Income Tax
Regulations.

(2) Separate election. A separate
election must be made for each year's
qualified investment to obtain the extra
additional credit for that qualified
investment. If a corporation does not
make a timely election to obtain an
extra additional credit for a taxable
year, it may not subsequently make the
election on an amended return or
otherwise.

(3) Na partial election. To reduce
administrative costs, a plan may
establish a ceiling on matching
employee contributions. Thus, for
example, it may provide for the
contribution of only a basic amount
withoat supplemental contributions
underparagraph (f)(2)[iii) otthis section.
Such a ceiling that in effect limits the
additional credit to less than one-half
percent of the qualified investment is
not a partial election prohibited by
§ 1.46-8c](5).

(4) Funding a TRASOP-{i) Employer
contributions. The carryover option
under § 1A64-8(c)(1)(ii) is available for
both the one-percent and one-half
percent additional credits or for the one-
half percent additional credit alone. In
applying § 1A6-8(c)(8)(iii), the value of
TRASOP securities, other than those
acquired with matching employee
contributions, for an applicable year
must equal one-half percent of the
corporation's qualified investment for
that year or, If less, the amount of
matching employeecontributions
received (including pledges, where
permitted by the plan) by the time the
election for that year is made. However,
if a corporation exercises the carryover
option in § 1.46-8(c)(1]fl], the value of
these TRASOP securities for an
applicable year must equal the amount
of additional credit claimed for that year
determined after being reduced, if
necessary, to equal contributions
received (including pledges, if permitted]
by the time the credit is claimed for that
year. The value of these TRASOP
securities, but not the amount of credit
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claimed, is further reduced to the extent
that the employer withholds TRASOP
securities to take into account start-up
and administrative expenses under
paragraph (e)(1) of this section or an
investment tax credit reduction under
paragraph (e)(2) of this section.

(ii) Employee contributions.
Paragraph (f)(4) of this section, but not
§ 1.46-8(c)(8) (i-(iii), applies to
TRASOP securities acquired with
matching employee contributions.

(5) Claiming additional credit. In
applying § 1.46-8(c)(9)(ii), if less than all
of a corporation's credit earned for a
taxable year is allowed, the extra
additional credit under this section for
that year is allowed last.

(d) Additionalformalplan
requirements-1) Contributions by
employees-i) In general. The plan
must contain statements relating to
matching employee contributions as
required under paragraph (f) of this
section.

(ii) Aggregate floor. A plan may
provide for the return of all matching
employee contributions for a year if the
aggregate amount of such contributions
is not at least equal to an amount stated
in the plan. See also § 1.46-9(f(3)(iv).

(2) Separate accounting. The plan
must state that employer contributions
and matching employee contributions
respectively described in paragraph
(c)(4J(i) and (ii) of this section are
accounted for separately from each
other as well as from other
contributions, including those described
in § 1.46-8(c)(8).

(3) Allocation of TRASOP securities
contributed by employer. The plan must
provide'for the allocation under section
301(e)(5) of the 1975 TRA and this
subparagraph (3) of TRASOP securities
contributed by the employer. These
allocations reflect a ratable reduction
for TRASOP securities withheld by the
employer under paragraph [c)(4)(i) of
this section. TRASOP securities so
allocated are deemed to be allocated
under section 301(d) of the 1975 TRA. In
applying § 1.46-8(d)(6) to this section,
only subdivisions (ii), (iv), (ix), (x), (xi)
and (xii) thereof apply to allocations
under this section. %

(4) Effect of section 415. In applying
the limitations of section 415 to
limitation years beginning after January
19, 1979, allocations are considered in
the following order: first, allocations
under § 1.46-8; second, allocations
under this section; and third, other
allocations. No suspense or escrow
account may be maintained to hold
contributions under this section that are
unallocated because of section 415.
Thus, sedtion 415 in effect limits the

availability of an extra additional credit
in a particular year. However, if the plan
so provides, a potential extia additional
credit is treated as an investment credit
carryover under the carryover option
described in § 1.46-8(c)(1)(ii) to the
extent that it is not used in a particular
year because of section 415.

(5) Nonforfeitability. Employer
contributions are also not considered to
be forfeitable under § 1.46-8(d)(7)
merely because the plan provides for
their return to the corporation in an
amount equal to the excess of employer
contributions under this section over
matching employee contributions or in
the case of discriminatory operation
under paragraph (f)(3) of this section.
See paragraph (f)(3)(iv).

(6] Distributions. Notwithstanding
§ 1.46-8(d)(9)(i], a plan may not
distribute from a participant's employer
contribution account cash or employer
securities attributable to unpaid pledges
of the participant.

(e) Additional operational plan
requirements-() Start-up and
administrative expenses-(i) In general.
The expense of establishing plan
features relating to the extra additional
credit is a start-up expense. The
expense of collecting matching
employee contributions is an
administrative expense.

(ii) Payment Under § 1.46-8(e) (6) and
(7), an employee may withhold or a plan
may use, to the extent not withheld,
TRASOP securities for start-up and
administrative expense payments.
However withdrawals must be either
limited to employer contributions under
§ 1.46-8(c)(8) or reasonably apportioned
between these employer contributions
and contributions under paragraph
(c)(4)(i) of this section. An example of
reasonable apportionment is earmarking
expenses attributable to each of the
additional credits and allocating any
remaining non-earmarked expenses on
either a2:1 or 1:1 ratio between the
additional credits. Another example is
simply apportioning expenses between
the addtional credits on a 2:1 or 1:1 ratio
basis without earmarking.

(iiI) Ceiling. In determining the ceiling
on start-up expenses under § 1.46-
8(e)(6)(iii), only employer contributions
under § 1.46-8(c)(8) and paragraph
(c)(4)(i) of this section are considered. In
determining the ceiling on
administrative expenses under § 1.46-
8(e)(7)(i), dividends on all TRASOP
securities, including those acquired with
matching employee contributions, are
considered.

(2) Redeterminations and recaptures.
A reduction in investment credit
because of a redetermination or

recapture is allocated ratably under the
principles of § 1.46-8(e)(9)(it) among the
10-percent credit, the one-percent credit,
and the one-half percent credit for a
particular year. However, as Illustrated
in § 1.46-18(e)(9)(ii), this subparagraph (3)
does not apply to a redetermination
solely of one or both of the additional
credits.

(3) Withdrawal asset segregation, The
segregated accounting provisions of
§ 1.46-8 (f) apply independently to
withdrawal assets attributable to
TRASOP securities under § 1.46-8 and
to TRASOP securities under this section.

(f) Matching employee
contributions-(1) Designation by
employee. The plan must state that each
employee on whose behalf an allocation
is made under § 1.46-8 (d)(6) for an
applicable year is eligible to designate
and contribute an amount to the
TRASOP for that year as a matching
employee contribution.

(2) Form and timing of contribution-
(i) Cash. A participant may contribute In
a manner provided under the plan a
designated amount in cash directly to
the plan or indirectly by the employer's
withholding from amounts otherwise
due the participant. The full amount, or
pledge in lieu of an amount, for an
applicable year must be contributed by
the applicable last day described In
§ 1.46-8 (c) (8) (i).

(ii) Optional pledges in lieu of cash.
The plan need not permit a pledge.
However, when permitted by the plan,
an irrevocable written pledge made In
good faith by a participant Is treated as
a matching employee contribution of
cash, whether or not the pledge Is In fact
contractually binding. The pledge must
be to contribute, by no later than a time
spepified in the TRASOP, a designated.
am6unt in cash directly to the plan or
indirectly by authorizing the employer to
withhold from compensation otherwise
due a participant. The specified time
may not be later than 24 months after
the close of the applicable year for
which the amount is treated as a
matching employee contribution.

(iiI) Basic and supplemental
contributions. A plan formula may limit
a matching employee contribution to a
basic amount. It may also permit ,
matching employee contributions of
supplemental amounts to the extent that
total basic amount contributions do not
equal the amount of the additional
credit claimed under this section,
Employees may make supplemental
contributions covering unpaid pledges
only after the employer has disclosed
the value of securities and income
attributable to the unpaid pledge.
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(3) Prohibited discrimination-(i)
General rule. Matching employee
contributions must be based on a
formula stated in the plan that does not
result in prohibited discrimination under
section 401 (a) (4) either in form or in
operation. Thus, for example, a flat
dollar amount required as a matching
employee contribution to qualify for
employer-provided benefits under this
section may not be too high for lower-
paid employees to contribute under the
plan. Further, lower paid employees
must participate to such an extent that
allocations under this section do not
result in prohibited discrimination.

(ti) Compensation disregarded.
Compensation disregarded in
allocations under § 1.46-8 (d) (6) (iv] is
disregarded under this paragraph and
for purposes of determining basic
amounts under paragraph (r) (2) (iii] of
this section.

(iii) Former employees. A TRASOP
must give all participants a reasonable
opportunity to make matching employee
contributions. However, neither a
former employee who is a participant at
the end of the plan year by reason of
§ 1.46-8 (d) (6) (iii), nor the estate of a
deceased employee, need have the same
options as are available to other
participants. Thus, for example, a former
employee may be limited to cash
contributions even though other
participants are permitted to make
pledges. Also, if former employees or
estates of deceased employees fail to
make matching employee contributions,
they are not considered in determining
whether or not a TRASOP is
discriminatory.

(iv) Return of contributions. A plan
may provide for the return of employee
and employer contributions for a year to
the extent that plan operation would
otherwise result in prohibited
discrimination.

(4) Investment in employer
securities-i) General rule. Matching
employee contributions must be -
invested in TRASOP securities no later
than 30 days after the time for funding a
TRASOP under § 1.46-8 (c) (8) (ii) or, if
later, the time specified under the
special rule for pledges.

(ii) Special rule for pledges. Cash
contributed to pay a pledge permitted by
paragraph f (2] (ii) of this section must
be invested in employer securities so
that the cash is not held more than 3
months.

(5) Reduction of matching employee
contribution-(i) In general. Matching
employee contributions must be reduced
in three cases. First, they are reduced to
the extent that there are no
corresponding employer contributions

described in paragraph (c) (4) (1) of this
section. This occurs, for example, when
the aggregate of the basic amounts of
matching employee contributions
exceeds the'allowable credit. Second.
they are reduced to the extent that
corresponding employer contributions
matching them under paragraph (c) (4)
(i) of this section are withdrawn under
section 301 (f) of the 1975 TRA. Third,
they are reduced by the amount of any
pledge unpaid at the time specified in
paragraph (f) (2) (ii) of this section.

(ii) Apportioning reductions.
Generally, the account of each
contributor under this section for an
applicable year is reduced by a
percentage of the account. This
percentage equals the total reduction of
all matching employee contributions for
that year divided by the total, before the
reduction, of all matching employee
contributions. However, if a reduction is
directly attributable to a particular
contributor, only that contributor's
account is reduced. A reduction is
directly attributable to a particular
contributor when, for example, the limits
of sectiun 415 prohibit a full allocation
of employer contributions equal to the
contributor's matching employee
contribution for an applicable year or
when a contributor fails to pay a pledge.

(iii) Disposing of reductions. If a
participant's matching employee
contribution is reduced, the amount of
the reduction must either be treated as a
voluntary contribution or returned to the
participant by the later of two dates.
The first date is 30 days after the time
for investing in TRASOP securities
under paragraph (fr(4) of this section.
The second date is the 30th day after the
date on which the withdrawal of
employer contributions occurs that
causes the reduction. It may be treated
as a voluntary contribution only if, as
stated in the plan, the participant so
indicates in writing when making the
matching employee contribution.

(iv) Supplemental contributions
covering unpaid pledges.
Notwithstanding the timing
requirements of paragraph (f)(2) of this
section. supplemental contributions
covering unpaid pledges must be made
no later than 60 days after accounting
for the corresponding reduction under
paragraph (f1(5)(ii) of this section.

(v) Effect of reduction on credit. For
the purpose of applying section 415 to an
additional allocation to the account of a
participant attributable to a
supplemental contribution covering an
unpaid.pledge, the contribution is
treated as an annual addition to the
supplemental contributor's account in
the applicable year for which the

reduction occurred. An amount in
excess of the contribution may be
allocated in equal amounts for each year
from the applicable year to th6year of
the reduction. The employer's credit is
reduced only to the extent that a
proportionate transfer of assets is not
made from the account of the participant
to whom the reduction is attributable to
the accounts of supplemental
contributors.

(vi) Example. The rules contained in
paragraph (r) (2) and (5) of this section
are illustrated by the following example:

Example. Assume that A Is an employee of
corporation M a calendar year taxpayer that
maintains a TRASOP. A has pledged $100 as
a matching employee contribution for 1977,
the rust applicable year of M's TRASOP. M
has transferred employer securities valued at
$100 that have been allocated to A's account
under the plan. The TRASOP provides that
pledges must be paid no later than 2 months
ofter the end of the applicable year. Thus, A's
S100 pledge must be paid by December 31.
197. As of December 31,1979. the employer
securities attributable to A's pledge have a
value of $90 and have produced undistributed
dividend income of $13. Thus, the value of the
portion of A's account attributable to the
unpaid pledge Is $103. After December 31,
1979, the value of this portion of A's account
Is disclosed to participants, and employee B
chooses to pay off A's unpaid pledge, as
provided in the plan. by making a $100
supplemental contribution. The full amount of
the securities and dividend income
attributable to the unpaid pledge are
transferred from A's account to that of B as of
December 31. 1979.?fs credit for 1977 is not
reduced. The $100 supplemental contribution
Is an annual addition to Bs account for
purposes of applying section 415 in 1979.
Income attributable to the pledge in excess of
the supplemental contribution. $3 (8103-$100),
may be allocated and treated as an annual
addition by spreading this excess amount
over the years from the applicable year to the
year of the reduction (1977,1978,1979].

(g) Failure to comply--1) General
rule. If a corporation elects under § 1.46-
8(c)(2)-{5) and paragraph (c)(1) of this
section to obtain an additional credit.
§ 1.46-8[h) (1), (2), (3), (5), (6), and (7) as
modified by this paragraph (g) apply.

(2) Failure to comply (penalty
classifications)-i) In general A
corporation fails to comply with an
extra additional credit election if a
defect described in paragraph Wg)(2]ii)-
(iv) of this section occurs in a taxable
year.

(ii) Fundin defect. A funding defect
occurs under this section if a
corporation or its TRASOP fails to
satisfy the requirements of § 1.46-8(c)
(8) or (9) or paragraph (c)(4) of this
section. as they apply directly to the
extra addiuional crediL
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(iii) Special operational defect. A
special operational defect 6ccurs if a
TRASOP fails in operation to satisfy the
requirements described in § 1.46-8
(d)(5)-(9) (except (6)(i), (iii), and (v)-
(viii)) or (e)(3), or paragraph (d) (5), (6),
and (e)-(3) of this section, as they apply
directly to the extra additional credit.

(iv) De minimis defect. A de minimis
defect occurs if a corporation or its
TRASOP fails to satisfy the
requirements, other than those
"enumerated in paragraphs (c)(1) and (2)
and (gJ(2J(ii) and (iii), of this section or
of § 1.46-8 other than those excluded
under § 1.46-8(h)(4)(iv). "

(3) Amount involved. The amount
involved in a failure to comply under
this section is based upon the extra
additional credit within the meaning of
section 46 (a){2)(BJ)(ii).

(4) Coordination of civil penalties.
The civil penalties under § 1.46-8 and
this section are determined separately.
In no case may the amount involved
with respect to a particular failure to
comply in one year exceed under both
sections the full additional credit within
the meaning of section 46 (a)(2)(B)(i) and
(ii)

Jerome Kurtz,
Commissioner of InternalRevenue.
[FR Doc. 70-25581 Filed 8-16-79;, 8:45 am]

BILLING CODE 4830-01-

DEPARTMENT OF LABOR
Occupational Safety and Health

Administration

[29 CFR Part 1§10]

[Docket No. H-103S]

Educational/Scientific Diving; Advance
Notice of Proposed Rulemaking

AGENCY: Occupational Safety and
Health Administration, Department of
Labor.

ACTION: Advance Notice of Proposed
Rulemaking.

SUMMARY: Employers engaged in
educational/scientific diving are
currently required to comply with the
provisions of 29 CFR Part 1910, Subpart
T, "Commercial Diving Operations."
OSHA is requesting comments and
information to determine if equivalent
safety and health protection for the
employees involved could be more
appropriately provided by modifications
to the scope or requirements of the
current OSHA regulations.

DATES: Comments and information
should be submitted by October 15,
1979.

ADDRESS: Comments and information
should be submitted in quadruplicate to
the Docket Officer, Docket No. H-103S,
Occupational Safety and Health
Administration, Room S-6212, U.S.
Department of Labor, Washington, D.C.
20210.

FOR FURTHER INFORMATION CONTACT:
Joesph J. La Rocca, Directorate of Safety
Standards Programs, Room N-3463,
OSHA, 3rd Street and Constitution
Avenue, NW, Washington, D.C. 20210.
Phone: (202) 523-7216.

SUPPLEMENTARY INFORMATION: The
current OSHA standards for commercial
diving operations (Subpart T of 29 CFR
Part 1910) cover diving activities in such
varied areas as maintenance,
mariculture/aquaculture, oil drilling and
exploration, educational/scientific
diving, and salvage operations. Subpart
T was published on July 22, 1977 (42 FR
37668).

The scope of the current diving
standard is stated in paragraph (a) (2) of
§ 1910.401 as follows:

This standard applies to diving and related
support operations conducted in connection
with all types of work and employment,
including general industry, constructioQn, ship
repairing, shipbuilding, shipbreaking and
longshoring. However, this standard does not
apply to any diving operation:

(i) Performed solely for instructional
purposes, using open-circuit, compressed-air
SCUBA and conducted within the no-
decompression limits;

(ii) Performed solely for search, rescue, or
related public safety pruposes by or under
the control of a governmental agency; or

(iii) Governed by 45 CFR Part 46
(Protection of Human Subjects, U.S.
Department of Health, Education, and
Welfare) or equivalent rules or regulations
established by another federal agency, which
regulate research, development, or related
purposes involving human subjects.

The first exclusion in the standard
singles out those diving operations
"performed solely for instructional
purposes." This exclusion in the final
rule was substantially differeni from
that which appeared in the proposed
standards published November 5, 1976'
(41 FR 50008). As initially proposed,
exception to the coverage of the
standards would have been provided for
diving operations:

'(1) Performed solely for instructional
or educational/scientific purposes; and

(2) Utilizing open-circuit, compressed-
air SCUBA; and

(3) Conducted within the time-depth
limits of no decompression diving."

In contrast to the proposal, the final
standard exempted instructional diving
but not educational/scientific diving
because at the time of the final rule, the
record was judged as not adequate to
support a conclusion that the work
conditions and risk exposure of
scientific divers differ measurably from
those of commercial diving.
Educational/scientific diving is,
therefore, generally covered by the
standards except for that portion of
scientific diving subject to the HEW
human subjects rules at 45 CFR Part 40,

Since the issuance of the OSHA final
regulation, several other governmental
agencies and interested public groups
have questionedthe very limited
exclusions provided in the commercial
diving standards for those diving
activities undertaken for educational or
research and development purposes. As
a specific example, the U.S. Coast
Guard, on February 1, 1979, promulgated
standards for Commercial Diving
Operations (46 CFR Part 197, Subpart B)
which exempt from coverage those
diving operations "performed solely for
marine scientific research and
development purposes by educational
insitutions."

OSHA has been requested by
interested parties to consider whether
the current standards should be
amended to provide modified
requirements for educational/scientific
diving. J

While HEW-sponsored diving
research is exempted from the present
OSHA standard, other non-HEW-
sponsored research which has similar
objectives and procedures is not
exempted. Consequently, it is argued,
such research is being restricted. Since
the objective of such non-exempt
research is to extend the safe limits of
diving physiology and technology,
scientific diving institutions and others
maintain that the long term safety and
health interests of divers would be best
served by the continuation of this
research, and that such research cannot
reasonably be expected to comply with
standards which are designed to reflect
current operational commercial
practices.

However, these institutions also
recognize that it may be necessary to
provide safety and health standards
which more specifically address the
different nature and environment of
scientific diving tasks than do the
current OSHA standards. Several
organizations have developed.
recommendations for such protection
(e.g., NOAA diving manual),

California is currently considering a
proposed diving standard consisting of a
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set of requirements applicable to all
diving operations, combined with an
additional set of requirements which
would apply only to commercial diving.
The California proposal was developed
with the assistance of employers in the
educational/scientific diving
community. It is based on the view that
such a bifurcated approach may be a
more appropriate means of regulating
both regular commercial and
educational/scientific diving activity.

Significant new testimony and
comments on educational/scientific
diving have been received by the state
of California throughout the
development of its proposed diving
standards. This new information has
been made available to OSHA, and has
been reviewed by the agency along with
the materials already in the record of
the commercial diving proceedings.

On the basis of the concern expressed
by interested persons, as well as the
information available from California,
OSHA has decided to examine the
question of whether Subpart T should be
amended to provide separate
considerations for diving performed
solely for educational/scientific
purposes. Comments and data are being
solicited on issues pertaining to
educational/scientific diving, including
the following-

1. What additional information is now
available on educational/scientific
diving which was not available when
Subpart T was promulgated?

2. In what ways, if any, do the present
OSHA standards result in difficulties or
inequities when applied to educational/
scientific diving?

3. What provisions of Subpart T have
caused the greatest difficulties for
educational/scientific diving
operations? How could such problems
best be ameliorated?

4. What specific modifications, if any,
to the present provisions should OSHA
consider?

In discussing these issues, parties
should concentrate on the appropriate
scope of coverage for provision on
educational/scientific diving, including
definitions, personnel qualifications,
medical surveillance, diving procedures,
equipment, and recordkeeping.

Interested parties are invited to
submit comments and additional
information relating to educational/
scientific diving. Comments and
information should be sent in
quadruplicate to the Docket Office,
Room S-6212, Docket No. H-103S,
Occupational Safety and Health
Administration, U.S. Department of
Labor, 3rd Streetand Constitution
Avenue, NW., Washington, D.C. 20210

by October 15,1979. The
communications received, as well as
any previous information submitted to
the Docket Office regarding diving, will
be available for public inspection and
copying at the above location.

Information which has already been
submitted by interested persons to the
rulemaking record for the commercial
diving standard need not be resubmitted
in response to this advance notice. A
listing of documents presently in the
record which specifically pertain to
educational/scientific diving is
available in the Docket Office.

This advance notice of proposed
rulemaking is issued under the authority
of sections 6(b) and 8(c) of the
Occupational Safety and Health Act of
1970 (84 Stat. 1593,1599; 29 U.S.C. 655,
657), Section 41 of the Longshoremen's
and Harbor Workers' Compensation
Act, ts amended (44 Stat 1444; 33 U.S.C.
941), Section 107 of the Contract Work
Hours and Safety Standards Act (the
Construction Safety Act) (83 Stat. 96; 40
U.S.C. 333), Secretary of Labor's Order
No. 8-76 (41 FR 25059) and 29 CFR Part
1911.

Signed at Washington. D.C., this iath day
of August 1979.
Eula Bingham,
Assistant Secretary of Labor.

FR Do= 79-255 FIed a-16-79; &45 =1]
BILNG CODE 4510-26-M

[29 CFR Part 1926]

[Docket No. S-007]

Guarding of Low-Pitched-Roof
Perimeters During Roofing Work;
Notice of Proposed Rulemaking

AGENCY: Occupational Safety and
Health Administration (OSHA), U.S.
Department of Labor.
ACTION: Proposed Rulemaking.

SUMMARY: This notice prbposes to
amend Subpart M of Part 1920, by
adding a standard for the guarding of
low-pitch-roof perimeters during the
performance of roofing work. This
proposal is being issued after
appropriate consultation with the
Advisory Committee on Construction
Safety and Health. It would clarify the
application of the existing standards on
perimeter guarding contained in Subpart
M and would provide for the use of-
warning lines and direct supervision in
certain specific situations involving
roofing activities.

DATES: Comments on this proposed rule
must be postmarked by October 12

1979. A public meeting will be held on
September 28,1979, 9:00 a.m. Persons
wishing to speak at the meeting should
notify OSHA by September 14,1979.
Requests for a hearing must be
postmarked by October 121979.
ADDRESS: Comments, notifications and
requests for hearings are to be sent to
the Docket Officer, Docket No. S-007,
Room S6212, U.S. Department of Labor,
Washington, D.C. 20210.
PUBLC MEETING LOCATION:. Room N4437
A, B. and C. U.S. Department of Labor,
Third Street and Constitution Avenue,
N.W., Washington, D.C.

FOR FURTHER INFORMATION CONTACT.
Roy F. Grnham. Office of Construction
and Civil Engineering Safety Standards,
Third Street and Constitution Avenue,
N.W., Room N3457, Washington, D.C.
20210, Telephone (202) 523-8161.
SUPPLEMENTARY INFORMATION:

1. Background

According to reports issued by the
National Institute for Occupational
Safety and Health (NIOSH), the
National Bureau of Standards (NBS),
and the Bureau of Labor Statistics (BLS),
in recent years, the roofing and sheet
metal industry, employing over 133,000
workers, has had one of the highest lost-
time-injury-accident rates of any
industry in the United States, exceeding
even that for the coal mining industry.
However, neither the Bureau of Labor
Statistics, most state agencies, nor the
insurance industry compile job related
injury data in the format or detail
necessary to determine the exact causes
of accidents. Of the data that are
available, the NIOSH report cites a 1970
State of California report that shows
"falling off roofs", both low and high
pitched, to comprise over 17.7 percent of
all roofing accidents. The NIOSH report
also cites a similar State of New York
report-that shows "falling to a different
level" to be the most serious of all types
of roofing accidents. Further, in a 1976
report issued for the State of Wisconsin.
falls from roofs comprised 5.1 percent of
all roofing accidents and 26 percent of
all accidents in the category "falls to a
different level." In addition, NIOSH
reports there are, undoubtedly, many
more workers injured in falls from roofs
than are reported under these headings
because, although the roofing and sheet
metal industry does most of the
commercial roofing work performed.
employers whose businessis less than
50 percent roofing work have their
roofer employment and injury data
placed under other classifications such
as residential or nonresidential building
construction.
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Subpart M of Part 1926, entitled "Floor
and Wall Openings, and Stairways",
was promulgated in 1971, under section
6(a) of the Occupational'Safety and
Health Act of 1970. It contains the
following provision pertaining to the
guarding of perimeters:

§ 1926.500(d). Guardinig of 6pen-sided
floors, platforms, and runways. '(1) Every
open-sided floor or platform 6 feet or more
above adjacent floor or ground level shall be
guarded by a standard railing, orthe
equivalent, as specified in paragraph 10(i) of
this section, on all open sides, except where
there is entrance to a ramp, stairvay, or fixed
ladder.

Because there were no other specific
standards in Subpart M that addressed
the guarding of low-pitched-roof
perimeters, OSHA interpreted
§ 1926.500(d)(1) as being applicable to
such roofs. However, two circuit courts
of appeals have ruled that the language
of 29 CFR 1926.500(d)(1) is not
amendable to such an interpretation
because the word "roof" is -not in the
language of the standard :(Langer
Roofing and Sheet Metal, Inc. vs.
Secretary of Labor, 524 F. 2d 1337 (7th
Cir. 1975); Diamond Roofing Co., Inc- vs.
Occupational Safety and Health Review
Commission, 528 F. 2d 645.(5th Cir.
1976)).

OSHA has -since reviewed the
available data and information, together
with the Langer and Diamond decisions,
and has determined that a new
provision should be proposed to cover
the guarding of low-pitched-roof
perimeters during roofing work.
Protection for other roof level work
operations would.continue to be
provided under provisions such -as
§ § 1926.28(a), 1926.104. 1926.105.as well
as Section 5(a)(1) of the Occupational
Safety and Health Act of 1970.

A "low-pitched roof" would be
defined in the proposal as any roof with
a pitch (slope) equal to or less than four
in twelve. This limit together with the
roof height of sixteen feet, was selected
so that the new provisions would
complement the provisions of
§ 1926.451(u)(3) -contained in Subpart L,
which apply only to roofs having a slope
greater than four in twelve and ground
to eave height greater than sixteen feet.

When a full revision of Subpart M is
completed, tOSHA intends to incorporate
both low and steep-pitched roof
perimeter protection requirements into
that subpart. At that time, OSHA will
consider the question of what slope
should constitute the dividing line
between low-pitched and steep-pitched
roofs for all operations. For the purposes
of the present proposal, involving only
roofing work, however, a slope equal to

or less than four in twelve will be used
to define a low-pitched roof. {It should
be noted that the proposal would limit
the use of warning lines (discussed
below) to roofs with a slope equal to or
less than three in twelve as opposed to
four in twelve.)

While considering the specific
problem of low-pitched-roof perimeter
guarding, OSHA received over 40 letters
on the subject. Although none of the
letters questions the need for low-
pitched-roof perimeter protection, the
letters generally object to the use of
guardrails as the only acceptable means
of protection during the performance of
roofing work. Although guardrails can
readily be used during construction of a
roof deck, they must be removed prior to
the application of roof waterproofing
membranes and related sheet metal
work at the roof edge. The reason for
this is that, -unless mounted on a parapet
wall, the guardrail is normally mounted
on the roof deck -and impedes the
application of the roof membrane. The
use of freestanding guardrail systems as
an alternative is also limited since such
guardrails must also be moved out of the
way when the membrane is applied near
roof edges and thus are not a solution to
the problem of providing fall protection.

The problems discussed above exist
whether the work being done is a
reroofing operation on an existing
building or a new roof being applied on
new contruction. Since -guardrails have
to be removed before auiy roof edge
finishing work can be performed, roofing
contractors question the necessity of
erecting a guardrail in the first place.

Other expressed concerns include the
increase in cost and time required to
erect guardrails, and whether guardrails
are needed when the work tobe
performed is not near the roof edge.

A report prepared for the National
Roofing Contractors Association
(NRCA) by the engineering firm of
Simpson, Gumpertz and Heger has
concluded that guardrails make orderly
roofing work impossible and do not offer
the protection desired since they must
be removed prior to the completion of
roof edge finishing work. In addition, the
report concludes that some freestanding
guardrail systems may seriously
overstress tho roof support system
because the roof deck is normally not
designed to hold the weight that would
be necessary to keep the guardrail
upright under an impact loadof 200
pounds. Although not discussed in the
report, it should be noted that those
freestanding guardrail systems -which do
not overstress the roof would still have
to be moved out of the way prior to the
application ofwaterproofing membranes

and related sheet metal work close to
roof edges.

The NRCA report concludes that other
conventional guarding systems also
pose serious feasibility problems during
roofing operations on low-pitched roofs.
Catch platforms for example, cannot be
used on a majority of building types
because of the presence of high
windows, lightweight wall panels, or
unknown masonry structural details
which make it very difficult to safely
anchor the platform to the building. In
addition, the effort necessary to erect
the platform would, in itself, expose
employees to the hazard of falling.
Safety belt systems, according to the
report, are difficult or impossible to
anchor safely and result in chaos when
used during roofing work. Most low-
pitched roofs are covered with hot-
asphdlt waterproofing materials. When
safety belts are used on such roofs, the
lines drag in the hot tar, pose tripping
hazards to employees working in hot tar
areas, and tend to become tangled
during the normal rapid movement of
employees doing roofing work.

These difficulties with conventional
guarding systems (referred to in the
proposal as "motion-stopping safely
(MSS) system",) would be avoided in
the standard by allowing the use of a
warning line and/or direct supervision
as alternatives to such systems during
the performance of roofing work on
roofs with a slope equal to or less than
three in twelve. Roofing work would be -

defined as the hoisting, storage,
application, and removal of roofing
materials and equipment, including
related sheet metal work, but not
including the construction of the roof
deck.

MSS systems are defined in the
proposal to include guardrails, platforms
or scaffolds with guardrails, safety nets,
and safety belt systems. Warning lines
and direct supervision are discussed in
detail below in the summary and
explanation of the proposed standard.

The concepts of the warning line and
direct supervision were first suggested
by the National Roofing Contractors
Association (NRCA) in a September
1977 letter to OSHA. These concepts
have also received support from the
United Slate, Tile and Composition
Roofers, Damp and Waterproof
Workers' Association ,(AFL-CIO),
Associated General Contractors, and
others familiar with the problem of falls
from roofs. The warning line concept
has also been endorsed by the Simpson,
,Gumpertz and Heger report which calls
it a "practical solution" to the problem
of roof-perimeter protection.
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OSHA believes thatwarning lines and
directsupervision can be effective
safety systems for employees. working
on roofs which have a slope less than or
equal to three in twelve, during the
performance of roofing work. The three
in twelve limitwould be used because,
according to industry sources, this is the
maximum slope on which an employee
can safely work on hot-asphalt without
slipping. (Hot asphalt is the principal
material used onlow-pitchedroofs.]

TheMSS system; warning line, and.
direct supervision proposals have beenm
reviewed by theAdvisory Committee on
Construction Safety and Health. Ata
meeting held on November 29,1977, the
proposals were first submitted to the
committee for review. Action was
postponed until the following meeting so
that the committee would have time to.
evaluate them. During the February 1978
committee meeting, the proposals were
discussed, modified. and determined by
the committee to he acceptable
procedures-for use during roof level
repair or construction.

T heproposal.were resubmittedto the
committee at the December 5,197a
meeting ta show the committee how.
their modifications had. been
incorporated into the proposal language-
The committee, which hadjusthad a
significant membership changevoted at
this meeting to recommend the adoption.
of a standard that would require the use
of MSS systems around low-pitched roof
perimeters, and would not allow
warning lines or directsupervison as
alternatives.

The committee's suggested approach
is not included in thepresent proposaL"
which is limited to roofing work,
because serious questions are raised as
to its feasibility and benefits for the
operations involved. These questions
are discussed more thoroughly both in
the Economic Impact Assessment
performedifor OSHA by Centaur
Associates. Inc. (See Section 1W
Regulatory Assessment), and in the
NRCA report referred to earlie.

The committee's recommendation that
the standard require MSS system
protection for all employees working on.
low-pitchedroofs is being evaluated and
some form of perimeter protection for
other trades is expected to be included
in subpart M whenitisproposed for
complete revision.

After careful evaluation of the
committee's recommendations and a
study of available data, OSHA believes
tlat, during the performance. of roofing
work, the proposed. provisiohs for the
alternative use ofMSS, warningline
and/or direct supervision. systems,
around low-pitched-roof perimeters are

the most appropriate means of providing
fall protection.

H. Summaryand Explanation of
Proposed Standard-

Secaon 192]500(g(1)--Generol
provisions..The general provisions of the
standard.,paragraph, (g)[1), would
require that, during the performance of
roofing work, employees engaged in
roofing work be protected from the
hazard of falling off low-pitched-roof
edges with a ground-to-eave height
greater than 18-feet by the use of one or
more of the following: motion-stopping-
safety systems (MSS systems]; warning
lines; and/or direct supervision. A low-
pitched roof would be defined as havin&
aslope less than orequal to, four in-
twelve. The standard would require the
use ofMSS systems on all roofs wifl a
slope less thart or equal to four in
twelve; however, it would allow the use
of warning lines and directsupervision:
inlieu:ofMSS systems onroofs with
slopes less thaniar equalto threein
twelve, as specified in paragraphs (g)(2)
and (g)(3)1respectively. The
requirements of paragrapI (g) (1) would
nbt apply at poinLt of access such as.
stairways,. ladders, and ramps.

Because of the relatively short time, it
any, spent neara roof edge, employers
would be exempted from the
requirements of paragraph (g)(1J if their
employees are on theroof solely for the
purpose of investigating, inspecting, or
estimating roof level conditions.

Par graph g)(2)--Warni ng lines. Ths
paragraph sets forth the specific
requirements and linitations for the use
of warning lines. Simply described, a
warning line is a rope% chain, or wire.
supported by a series of stanchions,
erected along the edge of a roo. The
lines are setback from the edge and
serve as a physical barrier to warn and
remind employees that they are
approaching or working near a fall
hazard. The lines function by proving a
direct physical contact with the
employee. The contact attracts the
employee's attention, enabling him to,
stop in time to avoid falling offtherooE
The system is not intended to serve as a
positive restrainL but only as a warning
system.

The proposalwould not allow the use
of a warning line on a roof having a
slope greater than three inches in.
twelve.This limitation is due to the
increased difficulty for-a worker to stop
his momentum unaided on roofs steeper
than three in twelve. In addition, the
chance of slipping on-hot-asphalt
increases as the roof pitch increases.
Most hot-asphalt applications- are made

on roofswith a slope equal to or less
than three in twelve.

The use ofwaminglineswoulf be
prohibited on all roofs. regardless of
slope, which are not free of Ice and
snow in the work area.

Paragraph fg)(2](iJ of the proposal
would.require that the-warning line be
set back from the roof edge-at least six
feet when no mechanical equipmentis
being used andiat least ten feetwhen
mechanical equipment isbeinguse&
These distances were selected to allow
a worker time to react to the warning
line beflore'he gets too close to a roof
edge.Ths is especially important ir the
roofing trade where a worker may be
moving backwards duringthe
application ofrooffng materials.
According to a University of Michigan
study, this distance must be atleast five
feetfor employees wearing normal
clothingand who are not workingwith,
mechanical equipme.nL However. the
NRCAporposal recommends that a
distance of sixfeetbe used to allow for
the heavy clothing normally worby
construction employees. When
mechanical equipment is being used. a
distance often feet was recommendecd
by the NRCA. to allow for the added
momentum of the equipment.

The University of Michigar report
states that. to be effective,a warnina
line must be highly visible Accordingly.
the proposal. inLparagraph.(gl(2]ii](a
would require that the line be flagged.
with high-vsibility material atno more
than. six footintervas. Hawever, since
visibility is primarily dependent on the
brightness contrast of the visual device
to Its environment and not on the color
of the flagging material.no specific color
would be specified for use..

Paragraph ](2] (ii][b} would require
the line to.be positioned betweens434and
39 inches from the roof surface. As
recommended.by the University of
Michiganreport. theheight is law
enough to warn a short worker stooped,
over while, at the same time. it is high
enoughlnot to be a trippinghazard- The
limits also allow for the sag which is
present in any non-rigid system.

Because a worker may approach the
line while moving backwards ormay
otherwise have his attention diverted.
the line must offer sufficient resistance
to attract a worker's attention when he
touches iL The University of Michigan
study recommends that the minimum
force-resistance capacity (righting
moment) of the stanchions be25 pounds.
Therefore. paragraph (gX2]{ii] [c would
require thatthe stanchiur after being
erected and thewarningline attached.
be designed toawithstanda 25pound
force applied horizontally-against the
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top of the stanchion without it falling
over. Using a factor of safety equal to .
four, paragraph (g)(2)(ii)(d) would
require that the wire, rope, or chain have
a minimum tensile strength capable of
supporting a 100 pound load without
breaking.

Paragraph (g)(2)(iii) would prohibit the
storage of mechanical equipment
outside the warning line; paragraph
(g)(2)(iv) would prohibit the use of
mechanical equipment outside the
warning line unless the employees are
protected by an MSS system: and
paragraph (g](2)(v) would require that
points of access be connected to work
areas by a path made of warning lines
and that the path be closed when not in
use.

Paragraph (g)(3)-Direct supervision.
This paragraph sets forth the specific
requirements and limitations for the use
of direct supervision. Direct supervision
would be defined as a safety system in
which a competent person-is directed by
the employer to monitor the safety of
workers exposed to a fall hazard and
verbally warn the workers when it
appears that they are unaware of the
hazard or are acting in an unsafe
manner. The individual would be
required to be within visual sighting
distance of the workers, on the same
roof, and close enough t6 be able to
verbally communicate with them.

Paragraph (g)(3)(i) would allow the
use of direct supervision as a substitute
for MSS systems for employees engaged
in roofing work when they must work in
the hrea between the warning line and
the roof edge, provided that mechanical
equipment is not being used.

Paragraph (g)(3)(ii) would also allow
the use of direct supervision as an
alternative to the MSS and warning line
systems during the performance of
roofing work on roofs with slopes less
than or equal to three in twelve, and
which are less than 50 feet wide
provided that the employees are not
using mechanical equipment on the roof.
These roofs are too narrow for the
practical use of a warning line.

Direct supervision would be allowed
in these situations because of the nature
of low-pitched roofing work which
requires roofing employees to move
along the roof edge at a relatively rapid
pace. The use of safety belt systems by
these employees would be cumbersome-
since they would have to continuously
attach and detach their belts to get the
freedom of movement necessary to
work. In addition, as stated earlier, the
safety lines W ould tend to drag in the
hot tar, pose tripping hazards to
employees working in hot tar areas, and
become tangled during the normal

movement of employees doing roofing
work.

Paragraph (g)(4)-Roof edge materials
handling areas and material storage.
This paragraph would require that
guardrails and/or safety belt sytems be
used at all roof edge materials handling
areas. These are particularly hazardous
areas because employees often lean out
over the edge in order to observe the
hoisting operations. The warning line
and/or direct supervision systems
would not be allowed as alternatives to
guardrails or safety belt systems in
these areas. The feasibility question
discussed earlier involving the dragging
and tangling of safety lines during
roofing work does not arise during
materials handling operations at the roof
edge.

Paragraph (g)(4)(vi) would prohibit the
storage of materials within six feet of
the roof edge unless a guardrail is
erected. When materials are stacked
next to a guardrail, paragraph (g)(4)(vii)
would prohibit their being stacked
higher than the guardrail.

Paragraph (g)(5)-Training. This
paragraph of the proposal would require
that every employee who works on roofs
be trained in the proper techniques and
practices applicable to the use of MSS,
warning line, and direct supervision
systems. These systems must be fully
understood if they are to be used
properly. For example, the employee
must be instructed that a warning line
will only warn him of the nearness of a
roof edge and will not function as a
positive restraint.

The proposal would not specify the
contents of the training program.
Instead, it would require that employees
be fully informed about the hazards of
working near roof edges and that they
be instructed in the proper use and
maintenance of the proposed safety
systems. In this way, the standard
would provide flexibility for the
employer in providing his training
program.

It would be required that the training
be given to all new employees and to all
employees before they start work on
each new jobsite.

Additional issues. In addition to the
areas disussed above, the following
issues are relevant to the development
of the final standard. In order for OSHA
to assess these and other issues, public
discussion is invited.

(1) Whether OSHA should permit
employees to work without an MSS
system on some ice and snow covered
roofs? Presently, the proposal would not
allow employees to work on ice or snow
covered roofs unless protected by an
MSS system. A recommendation has

been made that the warning line and
direct supervision systems be allowed
as alternatives to this requirement on
ice or snow covered roofs with a slope
equal to or less than one in twelve, This
would allow snow removal operations
to take place on some buildings under
construction. The sitution arises when
snow falls on a roof where a warning
line or direct supervision is already
being used. Without a one-in-twelve
exception, snow removal operations
could not begin on any low-pitched roof
until a guardrail system has been
erected or employees are protected with
a safety belt system.

(2) Whether OSHA, if it permits
employees to work without an MSS
system on some ice and snow covered
roofs, should use the suggested slope of
one in twelve as the limitation for that
exception?The issue is whether or not
the suggested slope of one In twelve is
too steep and thus hazardous or
whether, on the other hand, It is too
conservative and should be increased.

(3) Whether OSHA should extend the
application of this standard in a future
proposal to all trades working on low-
pitched roofs? OSHA is currently'
evaluating the feasibility of a
requirement for all other employees
working on low-pitched roofs to be

- protected by MSS sytems prior to,
during, and after the performance of
roofing work. In addition, OSHA is
examining the issue of whether warning
lines should be permitted as an
alternative to MSS systems for other
trades doing work on roofs, and under
what conditions. Recommendations to
OSHA that other trades be allowed to
use warning lines and direct supervision
should clearly explain why MSS
systems cannot be used by the trades in
question.

(4) Whether OSHA should restrict the
assigned duties of the individual
responsible for direct supervision?
Should the employer-designated
individual assigned to carry out the
duties of direct supervision be
prohibited from having any other duties
or may the individual be a working
member of the roofing crew? If the
individual is not allowed to perform
other duties, roofing crews may have to
increase in size. If other duties are
allowed, there is a question of how well
the individual can supervise the safety
of employees while his attention is on
other work.

(5) Whether OSHA should redefine
the term '"nechanical equipment'? The
term, as defined in the proposal,
includes all motor-or-human-propelled,
wheeled equipment. As used in the
standard, this definition may be too
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broad and some exceptions may be
warranted.

(6) Whether OSHA should allow the
warning Line to be placed sLY feet from
the roof edges that are parallel tote
directicir of movenrent of mechanica
equipment, Presently, the proposal
would require that the warning line be
placed ten feet from all edgeswhen
mechanical equipment is used.
However, the primary hazard is at the
edges of a roof which are perpendicular
to the path of operation of the
mechanical equipment. These areas are
the most dangerous because they are
where employees are moving directly
towards theroof edge andwhere
mechanical equipment such as felt
layers, must be turned around (a process
that can place the employee near the
edge without his being fully aware of the
danger]. OSHA believes that the ten foot
requirement is appropriate for these
areas. However, the paralleLedges may
not present the same hazards.Therefore.
OSHA is considering whether warning
lines should be allowed to be placed six
feet from, roof edges which are parallel
to the direction.ofmovementof
mechanical equipment allowing the
warning line to be placed closer to the
parallel roof edge would permit
increased use ofmechanical equipment.

ll. References

The following reports, which have
been referred to above, are available for
public inspection and copying at the
OSHA Docket Office, Room S621Z New
Department of Labor Building, 200
Constitution Avenue, N.W, Washington.
D.C. Telephone (202) 5237894.

1 Advisory Committee on Construction
Safety and Health- Transcripts of meetings-
held on November 29,1977 Februarzy.
1978; and December 5, 1978&

2.Bureau of Labor Statistics (BLS) report:
Occupational injures and ilnesses in 1977-
Summaryi US. Departmentof Labor. Report
561.1979.

3. Centaur Associates. IncEconamwc
Impact Statement/Assessment for the
ProposedAmendment-for Guarding ofLaw-
PitchedRoofPerimeterm, fune-22, 1979.

4. National Bureau of Standards (NBS1
report- Rooftg Accifdent Data Base, U.S.
Department of Comme rce; NBS-GCR 76-6Z
April 1975, p. 1

a. National Institute of Occupational Safety
and Health (NIOSH) report:Behaviaral
Analysis of Workers andJob Hazards fn the
Hoofing Industry, U.S. Department of Health.
Education, and Welfare, No; (NIOSH) 75-17
June 1975, p. 2-3. 2-22 2--3

6. Simpsonm Gumpertz andI-egar, Inc.
reportLFrotection of Roofes From Faling
Risks, An Analysis of Contemplated OS-4
StandardforFlatRoofr, National Roofing
ContractorvAssociation. 1975.

7. State of Wisconsin report- Roqofng and
Sheet ATetat SIC 17M, AnalysiM of
Occupational Inj ures and linessc7 for
WisconsnaIndust.y, Department olIndustry,
Labor and Human Relations. July 137&
& University of Michigan report Air

Er~omic Bestsfor Recomme.dations
Pertaining to Specsfic Sctions of OSmf
Standard, 29 CFR Part 1910. Subpart D-
Walling and Working Surfaces, College of
Engiaeering March 1978. ppr.79-13.1

IV. Regulatory Assessment

In accordance with Executive Order
No. 12044 (43 FR 12681, March 24.1978],
OSHA has assessed the potential
economic impact of this proposal. Based
on the economic identification
guidelines of the Department of Labor
(44 FR 5570, January 26i 1979), OSHA
has concluded that the subject matter of
this proposal is not a "major" action
which would necessitate further
economic impact evaluation and the
preparation of a Regulatory Analysis.

Centaur Associates. Inc.. has prepared
for OSHA an economic assessment
entitled "Economic Impact Statement[
Assessment for the Proposed
Amendments for the Guarding of Low-
Pitched-Roof Perimeters." The study
includes estimates of the benefits as
well as the costs of compliance
associated with the proposed
amendments. The effects of thh
proposed regulation on productivity and
market structure are also considered.

According to the study, compliance
costs are not expected to reach the
threshold for determining that a
proposed regulation will have a major
economic impact. The proposed
amendments to Subpart M are also not
expected to. have any other economic
impact that might be considered major.
No significant market structure effects
are projected nor is-it expected that
employment will be affected

The report briefly discusses the
feasibility of the MSS and the warning
line systems. While warning lines are
found to be feasible and easily
fabricated and assembled by relatively
unskilled workmen. the MSS systems
are found to have feasiblity problems.
Guardrails whetherfixed orportable.
must be removedprior to the completion
of roof edge work. Thus, they cannot be
in place at the time when they are
needed most. Catch platforms may have
anchorage problems because of high
windows.lightweightpanels, or
unknown masonry details. Safety belts
reduce necessary mobility, pose tripping
hazards, and may not be possible to
anchor safely. While these systems can
work on some roofs, and therefore
would notbe excluded from use by the
proposal, the warning line has the

characteristic of being adaptable to any
low-pitched roof situation.

The study concludes that compliance
with the proposed standard is both
technically and economically feasible.

OSHA certifies that this proposalis
not "major" under Executive Order
12044 and the Secretary's guidelines (44
FR 557o).

The assessment is available for
inspection and copying at the OSHA
Technical Data Center. Room S62Z
Third Street and Constitution Avenue,
NA.. TWashington. D.C. 20210. OSHA
invites comments concerning the
conclusions reached in the economic
impact statement/assessment.

V. Public Participatim

Interested persons are invited to
submit written data, views, and
arguments with respect to this proposal
and all issues involved therelnincluding
the Advisory Committe's
recommendations. These comments
must be postmarked on or before
October Z 167g and submitted in
quadruplicate to thaeDocket Officer,
Docket No. S-007 US. Department of
Labor, Third Street and Constitution
Avenue, NAV., Room S62Z
Washington. D.C: 20Zia. Written
submissions must clearly identify the
provisions of the proposal which are
addressed and the position takerwith
respect to each issue.

The data, views. and arguments that
are submitted willbe available for
public inspection and copying at the
above address. All timely written
submissions received wilt be made a
part of the record of this proceeding.

To assist interested persons in
submitting their written commenfs and
data, OSHA is scheduling a public
meetfngdaring the commentperocL The
meeting will be held on September 28.
1979, in Room N4437 A. B. and C.S.
Department of Labor, Third Street and
Constitution Avenue, NW. Wlashington.
D.C. It will begn. at g:00 m-willrecess
from I2 noon to I p.m and will continue
until Sp.m.

The public meetingfs intended as an
informal forum, for interested persons ta
present their concerns orally andIta seek
clarifieation of the proposal from.
representatives of OSHA who will
conduct the public meeting. "

OSHA requests that any person
wishing to make an. oral presentation at
the meeting notify OSHA in advance
Please identify the person and/or
organization intending to make a
presentation.a telephone contact the
amount of time requested for that
presentation, and the subject matter and
abriefsummary of theintended.

i
48279



48280 Federal Register / Vol. 44, No. 161 / Friday, August 17, 1979 / Proposed Rules

presentation, if possible. Thiswritten
notice should be sent to Docket S-007,
Docket Office, Room S6212, U.S.
Department of Labor, 3rd Street and
Constitution Avenue, NW., Washington,
D.C. 20210 no later than September 14,
1979. All persons giving advance notice
will have time reserved for their oral
presentations.

Persons wishing to speak who have
not filed advance notices are requested
to register from 8:00 a.m. to 9:00 a.m. on
the morning of the public meeting. As
long as time permits, all persons who
wish to be heard will be allowed to
speak. However, in the interest of time,
persons who have provided advance
notice will be givenpriority.

Detailed minutes or-a transcript of the
meeting will be prepared and will be
made a part of the record of this
rulemaking. Copies of the minutes or
transcript will be available for
inspection at the OSHA Docket Office,
Room S6212, U.S. Department of Labor,
3rd Street and Constitution Avenue,
NW., Washington, D.C. 20210.

Pursuant to 29 CFR 1911.11(b) and (c),
interested persons may, in addition tb
filing written submissions and
participating at the public meeting as
provided above, file objections to the
proposal, requesting an informal public
hearing with respect thereto in
accordance with the following
conditions:

(1) The objections must include the
name and address of the objector,
* (2) The objections must be

postmarked on or before October 12,
1979, and submitted to the Docket Office
at the aforementioned address;

(3) The objections must specify with
particularity the provision(s) of the
proposed rule to which objection is
taken, and must state the grounds
therefor;

(4J Each objection must be separately
stated and numbered; and

(5) The objections must be
accompanied by a detailed summary of
the evidence proposed to be adduced at
the requested hearing.

If objection and request for a hearing
are timely filed, a hearing will be
scheduled pursuant to section 6(b)(3) of
the Occupational Safety and Health Act
of 1970.

IV. Authority
This document was prepared under

the'direction of Eula Bingham, Assistant
Secretary of Labor for Occupational
Safety and Health, U.S. Department of
Labor, Third and Constitution Avenue,
NW., Washington, D.C. 20210.,

Accordingly, pursuant to section 6 of
the Occupational Safety and Health Act

of 1970 (84 Stat. 1593, 29 U.S.C. 655),
section 107 of the Contract Work Hours
and Safety Standards Act (83 Stat. 96, 40
U.S.C. 333), Secretary of Labor's Order
No. 8-76 (41 FR 25059), and 29 CFR Part
1911, it is proposed to amend Part 1926
of Title 29 of the Code of Federal
Regulations as set forth below.

Signed at Washington, D.C. this 10th day of
August, 1979.
-Eula Bingham,
Assistant Secretary of Labor.

1. Section 1926.500 of Title 29 of the
Code of Federal Regulations is proposed
to be amended by adding a new
paragraph (g) to read as follows:

§ 1926.500 Guardralls, handralls and
covers.

(g) Guarding of low-pitched-roof
perimeters during roofing work. (1)
General provisions. During the
performance of roofing work on low-
pitched roofs with a ground to eave
height greater than 16 feet (4.9 meters),
employees engaged in perforning
roofing work shall be protected from
falling from all unprotected sides and
edges of the work area as follows:

(i) on roofs with. a slope equal to or
less than four in twelve but greater than
three in twelve, by the use of a motion-
stopping-safety system (MSS system);

(ii) on roofs with a slope equal to or
less than three in twelve, by the use of

.one or more of the following: MSS
system; warning line as provided in
paragraph (g)(2) of this section; and/or
direct supervision as provided in
paragraph (g)(3) of this section. These
provisions do not apply at points of
access such as stairways, ladders, and
ramps, or when employees are on the
roof only to inspect, investigate, or
estimate roof level conditions. Roof edge
materials handling areas and materials
storage shall be guarded as provided in
paragraph (g)(4) of this section.

(2) Warning lines. Warning lines may
be used only on roofs with a slope equal
to or less than three in twelve and
where the work area is free of ice and
snow. Warning lines shall be erected
and maintained as provided in this
paragraph.

(i) Warning lines shall be erected
around all sides of the work area.

(a) When mechanical equipment is not
being used, the warning line shall be
erected not less than six feet (1.8 meters)
from the roof edge;

(b) When mechanical equipment is
being used, the warning line shall be
erected not less than ten feet (3.1
meters) from the rdof edge.

(ii) The warning line shall consist of a
rope, wire, or chain, and supporting
stanchions as follows:

(a) The rope, wire, or chain shall be
flagged at not more than six foot
intervals with high-visibility material;

(b) The rope, wire, or chain shall be
rigged and supported in such a way that
its lowest point is no less than 34 Inches
(.86 meters) from the roof surface and its
highest point is no more than 39 Inches
(1 meter) from the roof surface;

(c) After being erected, with the rope,
wire, or chain attached, stanchions shall
be capable of resisting, without tipping
over, a force of at least 25 pounds (111
Newtons) applied horizontally against
the top of the stanchion, perpendicular
to the warning line, and In the direction
of the roof edge; and

(d) The rope, wire, or chain shall be
capable of supporting, without breaking,
a load of at least 100 pounds (444
Newtons) in tension.

(iii) Mechanical equipment shall not
be stored between the warning line and
the roof edge.

(iv) Mechanical equipment shall not
be used between the warning line and
the roof edge unless the employees are
protected by an MSS system.

(v) Access paths shall be erected as
follows:I (a) Roof edge points of access,
materials handling and storage areas
shall be connected to the work area by a
clear access path formed by two
warning lines.

(b) When the path is not In use a rope,
wire, or chain equal in strength and
height to the warning line, shall be
placed across the path at the point
where the path intersects the warning
line erected around the work area,

(3) Direct supervision. Direct
supervision may be used only on roofs
with a slope equal to or less than three
in twelve, where the work area is free of'
ice and snow, In areas where
mechanical equipment is not being used,
and only in the following situations:

(i) When employees are performing
roofing work between a warning line
and the roof edge; or

(ii) When employees are performing
roofing work on roofs less than 50 feet
(15.25 meters) wide.

(4] Roof edge materials handing areas
and materials storage. Employees
working in roof edge materials handling
areas with a ground to eave height
greater than 16 feet (4.9 meters) shall be
protected from falling by the use of an
MSS system along the ungraded side
and/or edge of the area as follows:

(i) When guardrails are used at
hoisting areas, a minimum of four feet of
guardrail shall be erected on each side
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of the access point through which
materials are hoisted.

(ii) A chain or gate shall be placed
across the opening between the
guardrail sections when hoisting
operations are not taking place.

(ii) When guardrails are used at
bitumen pipe outlets, a minimum of four
feet of guardrail shall be erected on each
side of the pipe.

(iv) When safety belt systems are
used, they shall not be attached to the
hoist. I

(v) When safety belt systems are used
they shall be rigged to allow the
movement of employees only as far as
the roof edge.

(vi) Materials shall not be stored
within six feet of the roof edge unless
guardrails are erected at the roof edge.

(vii) Materials shall not be stacked
higher than the guardrails unless
stacked more than six feet from the roof
edge.

(5) Training. (i) The employer shall
provide & training program to educate
all roofing employees so that they are
able to recognize and deal with the
hazards of falling associated with
working near a roof perimeter. The
employees shall also be trained in the
safety procedures to be followed in
order to prevent such falls.

(ii) The employer shall assure that no
employee engages in any ioof level
activity without being trained and
instructed in the following areas:

(a) The nature of fall hazards in the
work area near a roof edge;

(b) The function, use, and operation of
the MSS system, warning line, and
direct supervision system(s) to be used;

(c) The correct procedures for
erecting, maintaining, and disassembly
of the system(s) to be used;

(d) The role of the supervisor in the
direct supervision system when this
system is used;

(e) The limitations on the use of
mechanical equipment; and

(f) The correct procedures for the
handling and storage of equipment and
materials.

(ii At a minimum, training shall be
provided for each new employee prior to
any work assignment and for all
employees before the start of work at
each new jobsite.

2. Section 1926.502 of Title 29 of the
Code of Federal Regulations is proposed
to be amended by adding new
paragraphs (p) through (x) to read as
follows:
§ 1926.502 Definitions applicable to this
subpart.

(p) "Direct supervision"--a safety

system in which a competent person is
directed by the employer to monitor the
safety of workers exposed to a fail
hazard and to verbally warn employees
when it appears that they are unaware
of the hazard or are acting in an unsafe
manner. The competent individual shall
be within visual sighting distance of the
employees, on the same roof, and shall
be close enough to verbally
communicate with the employees.

(q) "Low-pitched roor-a roof having
a slope less than or equal to four in
twelve.

(r) "Mechanical equipment"--motor or
human propelled, wheeled equipment.

(s) "Motion-stopping-safety systems
(MSS systems)"-fall protection using
the following equipment singly or in
combination: standard guardrails as
described in § 1920.500(f) scaffolds or
platforms with guardrails as described
in § 1926.451, safety nets as described in
§ 1926.105; and safety belt systems as
described in § 1926.104.

(t) "Roor-the exterior surface on the
top of a building. This does not include
floors which, because a building has not
been completely built, temporarily
become the top surface of a building.

(u) "Roofing work"-the hoisting,
storage, application, and removal of
roofing materials and equipment,
including related sheet metal work, but
not including the construction of the roof
deck.

(v) "Unprotected side or edge"-any
side or edge of a roof where there is no
wall three feet (.9 meters) or more in
height.

(w) "Warning line"-a barrier of high
visibility erected adjacent to a roof
perimeter for the purpose of providing a
warning to employees that they are near
or are approaching the roof edge.

(x) "Work area"-that portion of a
roof where work is being performed.
(Sec. 6, 84 Stat. 1593 (29 U.S.C. 655); sec. 107.
83 Stat. 96 (40 U.S.C. 333); Secretary of
Labor's Order 8-76 (41 FR 25059); 29 CFR Part
1911)
[FR DO= 79-1=51 Fded 8-1-79;&4a5 1
BILLING CODE 4510-2"-M

VETERANS ADMINISTRATION

[38 CFR Part 26]

Environmental Effects of VA Actions
AGENCY: Veterans Administration.
ACTION: Proposed rule.

SUMMARY: This rule establishes
Veterans Administration (VA) policies
and procedures to supplement the
Council on Environmental Quality

(CEQ Regulations for Implementing the
Procedural Provisions of the National
Environmental Policy Act. November 29,
1978 (40 CFR Parts 1500-1508). These
CEQ Regulations provide that Federal
agencies shall adopt implementing
procedures by July 30,1979. This
proposed rule provides implementing
procedures and guidance to VA
Components and assigns responsibility,
as required by the CEQ Regulations.
DATES:. Comments must be received on
or before September 17,1979.

ADDRESSES* Assistant Deputy
Administrator for Administration and
Logistics (004), Office of Environmental
Affairs, Veterans Administration, 810
Vermont Ave., N.W., Washington, D.C.
20420.

FOR FURTHER INFORMATION CONTACT
Willard S. Siter (004A), Telephone: (202)
389-2526.

The VA proposes to revise Title 38,
CFR by publishing a new Part 26 to read
as follows:

PART 26-ENVIRONMENTAL EFFECTS
OF VA ACTIONS
Sec.
26.1 Reissuance and purpose.
26.2 Applicability and scope.
26.3 Definitions.
26.4 Policy.
26.5 Responsibilities.
Enclosure 1: VA Implementing Procedures.

Authority- 42 U.S.C. 4321 et seq., Executive
Order 11514, as amended by EO 11991.

r

§ 26.1 Relssuance and purpose.
The purpose of these proposed rules is

to implement the Council on
Environmental Quality (CEQ
Regulations (National Environmental
Policy Act Regulations, 43 FR 55978
(1978)) and to provide policy and
procedures for Veterans Administration
(VA) officials to be informed of, and to
take into account, environmental
considerations when authorizing or
approving VA actions that affect the
environment in the United States. The
Council on Environmental Quality
Regulations implement the procedural
provisions, Section 102(2) of the
National Environmental Policy Act of
1969, as amended (Pub. L.91-190, 42
U.S.C. 4321 et ieq.), and Executive Order
11514, as amended (35 FR 4247 [1970]),
amended by Executive Order 11991, (42
FR 26967 [1977]).

§ 26.2 Applicability and scope.
Provisions of this Part apply to the

Veterans Administration, and to "VA
Components".
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§ 26.3 Definitions.
(a) "United States" means all States,

territories, and possessions of the
United States; and all waters 2nd air
space subject to the 'territorial
jurisdiction of the United States. The
territories and possessions of the United
States include the Commonwealth of
Puerto Rico, the Virgin Islands.
American Samoa, Guam, and the Trust
Territory of the Pacific Islands.

[b) "VA Components" means VA
operating department, including
Department of Medicine and Surgery,
Department of Memorial Affairs, and
Department of Veterans Benefits.

(c) Other terms used in this.Part are
defined in Part 1508 of the CEQ
Regulations.

§ 26.4 Policy.
(a) The Veterans Administration must

act with care in carrying out its mission
of providing services for veterans to
assure that it does so by complying with
national environmental policies. Care
must be taken to assure-that allpractical
means and measures are used to protect,
to restore, and to enhance the quality of
the environment; to avoid or to minimize
adverse environmental consequences,
consistent with other considerations of
national policy; and lo attain the
following objectives:

(1) Achieving the fullest possible use
of the environment without degradation,
or undesirable and unintended
consequences.

,(2) Preserving important historical,
cultural, and natural aspects of our
national heritage, and maintaining,
where possible, an environment that"
supports diversity and variety -of
,individual choice.

(3) Achieving a balance between
resource use and development within
the sustained carrying capacity of the
ecological system involved.

(4] Enhancing the quality of
renewable resources and working
toward the maximum attainable
recycling of depletable resources.

(b) The Veterans Administratio'n and
VA Components shall: .

(1) Assess environmental
consequences of VA actions that affect
the environment in accordance -with
CEQ Regulations for implementing the
procedural provisions of the National
Environmental Policy Act..

(2) Use a systematic, interdisciplinary
approach to assure the integrated use of
the natural and social sciences, and
environmental considerations, in making
plans and decisions with a potential for
environmental impact.

(3) Assure that presently unmeasured
environmental amenitites are

consideredduring the decision-making
process. -

(4) Consider reasonable alternatives
for a course of action in'anyproposal
that involves conflicts coincerning
alternative uses of resources.

(5) :Make available to States, counties,
municpalities, institutions, and
individuals any advice and information.
useful in restoring, maintaining, and
enhancing the quality of the
environment.

§ 26.5 'Responsibilities.
(a) The Assistant Deputy

Administrator for Administration and
Logistics [Director, Office of
Environmental Affairs) shall:
(1) Function as the responsible official

for all VA environmental matters.
(2) Modify or supplement the

enclosures 6f this Part, as required.
{3) Provide assistance in the

preparation of environmental
assessments and statements and assign
lead Component responsibility in
preparing environmental documentation,
when more than one VA Component is
involved.

(4) Direct the preparation of
environmental documents.

(5) Provide appropriate, consolidated
VA comments requested by other
Federal agencies on draft and final
environmental impact statements.

(6) 'Review actions of the VA that
have environmental implications.

(7) Maintain liaison -with the Council
on'Environmental Quality, the
Environmental Protection Agency, the
Office of Management and Budget, other
Federal agencies, and State and local
groups, concerning environmental
analyses for VA actions affecting the
environment.

(b) The General Counsel, VA, shall
provide advice and assistance in
meeting the requirements of this Part.

[c) The heads of the VA Components
shall:

(1) Assess environmental
consequences of proposed and -
continuing programs and actions within
their respective VA Component.
f2] Prepare and process environmental

documents as required by this Part.
(3) Integrate environmental

considerations into their decisionmaking
process.

(4) Assure that regulations and other
major policy statements are reviewed
for consistency with the requirements of
this Part.

f5) Provide comments on
environmental impact statements for
actions 'within their area of knowledge
or concern.

(6) Designate a single point of contact
for environmental issues.

Enclosure 1-VA Implementing Procedures

A. General
1. Part 1507.3 of the Council on

Environmental Quality Regulations, (National
Environmental Policy Act Regulations, 43 FR
55978 [19781) directs all Federal agencies to
adopt procedures to implement the CEQ
Regulations, This enclosure provides detailed
VA implementing procedures to supplement
the CEQ Regulations.

2. Provisions of this Part must be read
together with those of the CEQ Regulations
and the Act as a whole when applying the
NEPA process.

3. This enclosure is organized sequentially
from early planning to the final
implementation of a VA action. Section
rferences throughout this enclosure refer to
appropriate sections in the CEQ lRegulatlons.

B. Planning Consideration
1. Early Planning. VA Componentb shall

integrate the NEPA process with other
planning activities at the earliest possible
time to assure that planning and decislono
reflect environmental values, to avoid delays
later in the process, and to avoid potential
conflicts.

2. LeadAgency. To determine the lead VA
Component or other lead Federal or State
agency for actions when more than one VA
Component or another Federal agency Is
involved, VA Components shall apply the
criteria defined in Parts 1501.5 and 1501.13 and
forward a request for lead agency
determination to the Assistant Deputy
Administrator for Administration and
Logistics (Office of Environmental Affairs).

a. The Assistant Deputy Administrator for
Administration and Logistics (Office of
Environmental Affairs) will determine lead
agency responsibility among VA
Components.

b. In environmental issues involving a VA
Component and another Federal agency, the
Assistant Deputy Administrator for
Administration ald Logistics [Office of
Environmental Affiars) will seek to resolve
the differences. If this is not possible, the
Assistant Deputy Administrator for
Administration and Logistics (Office of
Environmental Affairs) will file a requeat for
determination with the Council on
Environmental Quality.

3. Assistance to Applicants. Part 1501.2(d)
provides for advising private applicants or
other non-federal groups when VA
involvement is reasonably foreseeable, Such
reasonably foreseeable actions involve
applications to a VA Component by private
persons or State and local agencies and
pertain primarily to permits, leases, and
requests for financial assistance and grants,
and related actions involving the use of VA
land and property.

a. The following actions are initiated by
private persons, State or local agencies, and
other non-VA groups for which VA
involvement may be reasonably foreseeable,

(1) Easements and right-of-ways on VA
land.

(2) Petroleum, grazing and timber leases,
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(3] Permits, licenses, use agreements or
othergrants of real property for use by non-
VA groups.

(4) Application for subdivision approval for •
home loan guarantees.

(5) Application forgrants-in-aid for
acquisition, construction.'expansion or
improvement of State veterans' health care
facilities and cemeteries.

b. Public notices or other means used to
inform or solicit applicants for permits.
leases, or related actions will describe the
studies or information foreseeably required
for later action by VA Components, and will
advise of the assistance available to
applicants by the VA Component.

c. When VA owned land is leased or
otherwise provided to non-VA groups, the
VA Component will initiate the NEPA
process as early as possible and assure that
appropriate consideration is given to
environmental conservation factors such as
waste disposal, necessary mitigation and
long term restoration measures.

d. When VA grant funds are requested by a
State agency, the VA Component will, in
cooperation with the State A-95
Clearinghouse, initiate the NEPA process as
early as possible, to assure full compliance
with environmental and other State and local
regulations, before the proposed action is
approved.

4.Determinoton of Requlrement for EIS.
Determining whether to prepare an
environmental impact statement is the first
step in applying the NEPA process. Early VA
determination will assure that necessary
environmental documentation is prepared
and integrated within the decision-making
process. In deciding whether to prepare an
environmental impact statement. a VA
Component will determine whether the
proposal is one that:

a. Normally requires an environmental
impact statement.

b. Normally does not require either an
environmental impact statement or an
environmental assessment (Categorical
exclusion).

c. Normally requires an environmental
assessment, but not necessarily an
environmental impact statemenL

5. Actions That Normally Require on EIS.
VA Components shall perform an
environmental assessment to determine if a
proposal requires an environmental impact
statement. However, it may be readily
apparent that a proposed action will have a
significant impact on the environment; in
such cases, an environmental assessment is
not required and the VA Component will
immediately begin to prepare the
environmental impact statemenL To assist in
determining if an action normally requires the
preparation of an environmental impact
statement, the following criteria and
categories of action are provided.

a. Criteria. Criteria used to determine
categories of action that normally require an
environmental impact statement are
described in Part 1508.27 and include:

(1] Potential for significant degradation of
environmental quality, including historic or
cultural resources, park lands, prime

farmlands, wetlands, or ecologically critical
areas.

(2) Significant alteration of VA owned or
leased real estate.

(3) Potential for threat orhazard to the
public, or involving highly uncertain risks to
the human environment.

(4) Potential for loss or destruction of
significant scientific, cultural or historic
resources.

(5) Potential for conflict with Federal, state
or local environmental protection laws or
requirements.

(6) Similarity to previous actions that
required an environmental impact statement

b. Categories of Action. The following
categories of action normally require an
environmental impact statement:

(1) Construction of major VA facilities.
(2) Major land acquisition. disposal.

development or other action that significantly
changes land use patterns.

(3) Home loan guarantees for housing
developments with a flexible threshold
determination, as set forth below in TABLE I.
for over 500 housing units within a Standard
Metropolitan Statistical Area (SMSA), as an
SMSA is defined by the Bureau of the
Census.

Table 1.-,F EwiimmnW atfirnuc
Statemont-T7 e 6chs

SMSA. coimty cr c.mty eqtA*nt Th9esh0--
. popatui z-p hou V wis

1,E00. + -2.O50
1.000.000 to 1,493.933 2.103
75.090 to 999.999 I.M20
600.000 to 749,999 i.0
&0.CO.O to 599.9w . 1.20
400.000 to 493,S23 1,0
S.C00, to 299,993 0 0
200.000 to 299_999 . .
100.000 to 199.993 M)
50.000 to 99.919 -- 3
Under 50.000 E03

If a proposed action normally requires an
environmental impact statement, a VA
Component may prepare an environmental
assessment to determine if an environmental
impact statement is required.

6. Categorical Evclusion. The CEQ
Regulations provide for the categorical
exclusion (Part 1508.4] of actions that do not
individually or cumulatively have a
significant effect on the human environment.
Therefore, neither an environmental
assessment nor an environmental impact
statement is required for such actions. Full
implementation of this concept will permit
VA Components to avoid unnecessary or
duplicative effort and to concentrate their
resources on significant environmental
issues.

a. Criteria. Criteria used to determined
those categories of action that normally do
not require either an environmental impact
statement or an environmental assessment
include:

(1) Minimal or no effect on environmental
quality.

(2) No significant change to existing
environmental conditions.

(3) No significant cumulative
environmental impact.

(4) Similarity to actions previously
assessed that have no significant
environmental impact.

b. iMst of Categorical Exclusions.
Categories of action, identified in Annex A to
this enclooure, have been determined by the
VA to have no significant effect on the
human environment; and are therefore
categorically excluded from the preparation
of environmental impact statements and
environmental assessments.

c. Changes to the List of Categorical
Exclusion.

(1) The VA List of Categorical Exclusion
will be continually reviewed and refined as
additional categories are identified and as
experience is gained in -the categorical
exclusion process. VA Components may. at
any time, recommend additions or changes to
the VA ist of Categorical Exclusion.

(2) VA Components are encouraged to
develop. in their procedures implementing
this Part, additional categories of exclusion
necessary to meet their unique operational
and mission requirements. Categories of
exclusion Identified by a VA Componentwill
be submitted to the Assistant Depaty
Administrator for Administration and
Logistics (Office of Environmental Affairs)
for review and approval, and for amendments
to this Part. following public comment.

d. Exraordinaiy Circ ta .cm
Determining if a proposal can be
categorically excluded is a three step process
in which the VA Component wilh

(1) Determine the scope of the proposal and
identify elements that may affect the
environment.

(2) Determine if the proposal is included in
one of the categories of action on the VA
Component list of categorical exclusion.

(3) Determine if extraordinary
circumstances may cause a significant
environmental impact. If so, an
environmental assessment will be prepared.
Extraordinary circumstances thatmay have a
significant environmental impact include:

(a) Greater scope or size than normally
experienced for a particular category of
action.

(b) Actions in highly populated or
congested areas.

(c) Potential for degradation, although
slight, of already existing poor environmental
conditions.

(d) Use of unproven technology.
(e) Presence of endangered speces,

archeological remains, or other protected
resources.

(0 Use of hazardous or toxic substances.
7. Actions That Normally Require amr

EnvironmentalAscessment. If a project is not
one that normally requires an environmental
Impact statement, and does not qualiff for
categorical exclusion, the VA Component
will prepare an environmental assessment

a. Criteria. Criteria used to determine those
categories of action that normallyrequire an
environmental assessment, but not
necessarily an environmental impact
statement. Include:

(1) Potential for minor degradation of
environmental quality.

(2) Potential for cumulative impact on
environmental quality.
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(3) Presence of hazardous or toxic
substances.

(4) Potential for violation of pollution
abatement laws.

(5) Potential for impact on protected
resources.

b. Categories of Action. The following
categories of action normally require the
preparation of an environmental assessment
VA Components may identify other
categories of action that normally require an
environmental assessment. An environmental
assessment will normally be required if the
proposed action:

(1) Involves acquiring or disposing of land.
(2) Involves land located in a wetland or a

flood plain.
(3) Involves storm-water run-off and

retainage.
(4) Conflicts with local zoning and planning

regulations.
(5) Dislocates persons or residences, or

causes major population shifts.
(6) Affects protected wildlife or vegetation.
(7) Involves new VA construction of more

than 10,000 square feet.
(8) Increases off-site traffic flow by more

than 10 per cent
(9) Significantly alters off-site traffic flow.
(10) Involves a historically designated

building or area.

(11) Conflicts with local, State, or Federal
air and water emission and toxic substance
standards.

(12) Conflicts with local or State
regulations.

(13) Overloads available utility system
capacities.

(14) Involves the cumulative usl of
pesticides.

(15) Disposal of VA real estate.
Other categories of action that normally

require an environmental assessment include
preparation of regulations, directives,
manuals, or other guidance that have a
potential for significant impact-on the
environment.

C. Environmental Assessment Phase
1. When to Prepare. VA Components will

begin the preparation-of an environmental
assessment as early as possible after it is
determined to be required. VA Components
may prepare an environmental assessment at
any time to assist planning and
decisionmaking.

2. Content and Format. An environmental
assessment is a concise'public document to
determine whether to prepare an
environmental impact statement. An
environmental assessment aids in complying
with the Act when no environmental impact
statement is necessary, and it facilitates the
preparation of an environmental impact
statement, if one is necessary. The
environmental assessment shall contain brief
discussions of the following topics:

a. Purpose and need for the proposed
action.

b. Description of the proposed action.
c, Alternatives considered.
d. Environmental impact of the proposed

action and alternative actions.
e. Listing of agencies and persons

consulted.

f. Mitigating measures to avoid or to
minimize environmental harm considered in
analyzing the proposed action and
alternative actions.

g. Conclusion about the need to prepare an.
environmental impact statement.

3. Public Participation. The VA
Components shall include the participation'of
environmental agencies, applicants, and the
public, to the extent practicable, in preparing
environmental assessments. In determining
"to the extent practicable," VA Components
will consider.

a. Magnitude of the proposal.
b. Likelihood of public interest.
c. Need to act quickly.
d. Potential of meaningful public comment.
e. Need for permits.
f. Statutory authority of Federal, State and

local environmental ageiicies related to the
proposal.'4. Finding of No Significant Impact. If a VA
Component completes art environment
assessment and determines that an
environmental impact statement is not
required, then the VA Component shall
prepare a finding of no significant impact in
accordance with Part 1501.4(e). The finding oE
no significant impact shall be made available
to the public by the-VA Component as
specified in Part 1506.6. A finding of no
significant impact is not required when the
decision not to prepare an environmental
impact statement is based on categorical
exclusion. -

5. Notice of Intent. When a VA Component
decides to prepare an environmental impact
statement, it shall publish a notice of intent in
the Federal Register in accordance with Parts
1501.7 and 1506.10. The notice of intent shall
be published before initiation of the scoping
process.

D. Environmental Impact Statement Phase
1. Scoping. After determining that an

environmental impact statement will be
prepared.and publishing the notice of intent,
the VA Component will initiate the scoping
process in accordance with Part 1501.7.

2. Preparation. Based on the scoping -
process, the VA Component will begin to
prepare the environmental impact statement.
Procedures for preparing the environmental
impact statement are set forth in Part 1502,
CEQ Regulations.

3. Supplemental Environmental Impact
Statements. VA Components may supplement
a draft or final environmental impact
statement at any time. VA Components shall
_prepare a supplement to either the draft or
final environmental impact statement when
required under the criteria contained in Part
1502.9(c). VA Components will prepare,
circulate, and file a supplement to an
environmental impact statement in the same
fashion as a draft or final statement, and will
introduce the supplement into their formal
administrative record.

4. Information on the NEPA Process.
Information orstatus reports on
environmental impact statements and other
elements of the NEPA process shallbe
provided to interested persons upon request.

a. Each VA Component shall designate, In
its procedures implementing this Part, where
interested persons can get such Information.

b; For those actions related to the
Administrator of the Veterans
Administration, the VA Office of
Environmental Affairs, or VA Components,
Information is available be writing the
Assistant Deputy Administrator for
Administration and Logistics (Office of
Environmental Affairs), Veterans
Administration, 810 Vermont Ave., NW.,
Washington, D.C. 20420.

5. Circulation of Environmental lmpact
Statements. VA Components shall circulate
draft and final envfronmental Impact
statements as prescribed In Part 1502.19. VA
Components shall also provide necessary
copies of each draft and each final statement
to the Assistant Deputy Administrator for
Administration and Logistics (Office of
Environmental Affairs).

E. Preimplementatlon Actions
1. Decisionmaklng. VA Components shall

assure that decisions are made In full
compliance with the policies and procedures
of the Act and that the NEPA process ts
integrated into the decisionmaking process.
Proposals and actions may be Initiated at any
level including the facility level. Similarly,
review and approval authority may be
exercised at various levels depending on the
nature of the dction, available funding, and
statutory authority. VA Components may
provide further guidance, commensurate with
their programs and organization, for
integration of environmental considerations
Into the decisionmaking process. In
accordance with Part 1505.1, such guidance
shall include the following procedures:

a. VA Components, as a minimum, shall
consider environmental effects at the
following major decision points:

(1) Decision by the Initiating organization
or facility to forward a proposal to the
approval authority.

(2) Decision by any intermediate review
authority to forward a proposal to the
approval authority.

(3) Decision by the apprdval authority to
implement a proposal shall include:

a. Relevant environmental documents,
comments, and responses that shall be made
part of the record.

b. Relevant environmental documents,
comments, and responses that shall
accompany a proposal through existing VA
Component review processes, so that Va
Component-decisionmakers use the
environmental documents in making their
decisions.

c. Alternative actions considered by the
decisionmaker that shall include the range of
alternatives discussed in relevant
environmental documents. The
decisionmaker shall consider the alternatives
described in the environmental impact
statement.

2. Record of Decision. In actions requiring
an environmental impact statement, VA
Components shall prepare a concise publio
record of the decision at the time of their
decision or, when their recommendation Is
submitted to Congress, if appropriate. The
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record of decision is not intended to be an
extensive, detailed document justifying the
decision. Rather, it is a concise document
thatdescribes the decision, the alternatives
and relevant factors considered, as specified
in Part 1505.2.

3. M'tigation. Throughout the NEPA
process, VA Components shall consider
mitigating measures to avoid or minimize
environmental harm. Mitigating measures or
programs will be identified, when
appropriate, in the environmental impact
statement and made available to all
decisionmakers. Mitigating and other
conditions established in the environmental
impact statement. or during its review, and
committed as part of the decision, shall be
implemented by the VA Component.

4. Monitoring. If a VA Component
determines that monitoring is required for an
established mitigating action or program,
then a monitoring program will be adopted to
assure that the mitigating measures are
accomplished. VA Components shall provide
monitoring information, upon request, as
specified in Part 1505.3. However, this does
not include standing or blanket requests for
periodic reporting.

5. Emergencies. If an emergency occurs.
VA Components may be required to take
immediate action with significant
environmental impact. VA Components shall
notify the Assistant Deputy Administrator for
Administration and Logistics (Office of
Environmental Affairs) of the emergency
action at the earliest possible time to permit
the Assistant Deputy Administrator for
Administration and Logistics to consult with
the Council. VA Components shall not delay
any emergency action required to preserve
human health.

Annex A-VA List of Categorical Exclusion
1. Preparation of regulations, directives,

manuals, or other guidance that implement
but do not substantially change, the
regulations, directives, manuals, or other
guidance of higher organizational levels or
another Federal agency.

2. Preparation of regulations, directives,
manuals, and other guidance related to
actions that qualify for categorical exclusion.

3. Procurement activities for goods and
services for routine facility operations,
maintenance, and support.

4. Routine facility maintenance and ground
keeping activities.

5. Minor construction conducted in
accordance with approved facility master
plans.

6. Reduction in force resulting from
workload adjustments, reduced personnel or
funding levels, skill imbalances, or other
similar causes.

7. Studies that involve no commitment of
resources other than manpower and funding.

Approved: August 10,1979.
Max Cleland, •
Administrator.
[FR Doe. 79--25505 Filed 8-16-79; 8:45 awl

SIWNG CODE 8320-01-1

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 81]

EFRL 1299-2]

Air Quality Control Regions, Criteria,
and Control Techniques; Section 107-
Attainment Status Designations-
Colorado

AGENCY: Environmental Protection
Agency.
ACTION: Proposed Rule.

SUMMARY: This proposed rulemaldng
changes the attainment status of the El
Paso, Larimer and Weld Counties. These
counties are redesignated to "cannot be
classified" for the primary and
secondary ozone standard.
DATES: Comments due by September 17,
1979.
ADDRESSES: Comments on this
redesignation should be directed to:
Robert R. DeSpain, Chief, Air Programs

Branch, Region VIII, Environmental
Protection Agency, 1860 Lincoln
Street, Denver, Colorado 80295.
Copies of the materials submitted by

the Colorado Air Pollution Control
Commission and comments received on
this proposal, may be examined during
normal business hours at:
Environmental Protection Agency, Region

VIII Library. 1860 Lincoln Street, Denver,
Colorado 80295.

Environmental Protection Agency, Public
Information Reference Unit. Room 2922, 401
M Street SW., Washington. D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Robert R. DeSpain, Chief, Air Programs
Branch, Region VIII, Environmental
Protection Agency, 1860 Lincoln Street,
Denver, Colorado 80295, (303) 837-3471.
SUPPLEMENTARY INFORMATION: In the
March 3,1978, Federal Register (43 CFR
81.306) El Paso, Larimer and Weld
Counties were designated as not
attaining the standard for photochemical
oxidants. On May 24,1979, public
hearings were held by the Colorado Air
Pollution Control Commission to
consider the redesignation of El Paso,
Larimer and Weld Counties.

On June 15, 1979, the Governor
requested the Regional Administrator,
Region VIII, to redesignate the counties
of El Paso, Larimer and Weld to "cannot
be classified".

El Paso (Colorado Springs), Larimer
(Fort Collins) and Weld (Greeley)
Counties are presently designated as
nonattainment for the ozone ambient air
quality standard. This designation was
based on the old standard of 0.08 parts
per million (ppm). On February 8,1979,

EPA revised the standard to 0.12 ppm.
Review of the air quality monitoring
data showed no violations of this
revised standard.

The Colorado Air Pollution Control
Commission redesignated these counties
to "cannot be classified" rather than
attainment for the following reasons:

1. The Fort Collins monitored data was
within the standard.

2. The Greeley monitored data showed an
upward trend.

3. The Colorado Springs monitor was not
located at the point of expected maximum
concentration.

In the interim, the Colorado Air Pollution
Control Division will:

1. install an additional monitor in Colorado
Springs to record the downwind
concentration of ozone;

2. continue operation of the Greeley and
Fort Collins monitors; and

3. Investigate downwind transport of ozone
from Denver to Larimer and Weld counties.

It is EPA's policy to redesignate areas
to "cannot be classified" with one
season of monitored data showing no
violations. Since no ozone violations
were monitored in 1978, these counties
are proposed to be redesignated to
"cannot be classified" for the ozone
standard.

This notice of proposed rulemaking is
issued under the authority of Section 107
of the Clean Air Act as amended.

Dated. August o 1979.
Alan Merson,
RegionolAdamnistrator.
[FR Dca 79-U Mr-d S-s-r. s4 aml
SILUNG CODE 6560-01-1,

FEDERAL EMERGENCY

MANAGEMENT AGENCY

[44 CFR Part 67]

[Docket No. FI-5207]

Revision of Proposed Flood Elevation
Determinations for the Village of
Bensenville, DuPage County, III., Under
the National Flood Insurance Program
AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-jear) flood elevations listed
below for selected locations in the
Village of Bensenville, DuPage County,
Illinois.

Due to recent engineering analysis,
this proposed rule revises the proposed
determinations of base (100-year) flood
elevations published in 44 FR 13507 on
March 12,1979, and in The Voice

48285 ,



45288"Federal Reulster I Vol. 44, No. 161 / Friday, August 17, 1.979 / Proposed Rules

published on or about March 14,1979
and March 21, 1979, and hence
supersedes those previously published
rules.
DATES: The period for comment will be
ninety (90) days following the second
publication of this notice in a newspaper
of local circulation in the above named
community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
flood base (100-year) elevations are
available for review at the Village Hall,
Engineering Department, 700 West
Irving Park Road, Bensenville, Illinois.

Send comments to: Mr. Richard A.
Weber, Village President, Village of.
Bensenville, Village Hall, 700 West
Irving Park.Road, Bensenville, Illinois
60106.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872 (In Alaska
and Hawaii call Toll Free Line (800) 424-
9080), Room 5270, 451 Seventh Street,
SW., Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: Proposed
base (100-year) flood elevations are
listed below for selected locations in the
Village of Bensenville, in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L
90-448), 42 U.S.C. 4001-4128, and 44 CFR
674(a)).

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

These modified elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevations
in feet

Source of flooding Location (national
geodetic

vortical datum

Bensonville Ditch..... Approximately 550 feet 6t
downstream of Orchard
Avenue.

Just downstream of Chicago 664
and North Western
Railroad.

Elevations
In feet

Source of flooding Locaticn (national
geodetic

vertical datum

Just upstream of Chicago 665
and North Western
Railroad.

At Irving Park Road. 666
Addison Creek Just dawnstream Third 656

tributary 1. Avenue.
Just upstream of Evergreen 658

Avenue.
At Field Road...... 663

Addison Creek At Confluence with Addison 662
tibutary 2. Creek Tributary 3.

Downstream of York Road 663
-At Church Road-.. 681

Addison Creek Confluence with Addison 662
tributary-' - Creek Tributary 2.

Just upstream of George 662
Street.

Just upstream of Private '669
Driveway.

1,200 feet upstream of 676
Private Drive.

Addison Creek At Confluence of Addison 679
tributary 4. creek Tributary 2.

Just upstream of Church 6S3
Road.

Addison Creek..... 2.050 feet downstream of 658
Diana Court.

At George Street - 656

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968]. effective January 28,1969 (33 FR
17804, November 28,1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963].

Issued: August 2,1979.
Gloria M. Jimenez,
Federal Insurance Adminis!rator.
[FR Doc. 79-25354 Fried 8-16-72.2.45 am]

BILLING CODE 4210-23-M

[44 CFR Part 67]

[Docket No. FI-5344]

Revision of Proposed Flood Elevation
Determinations for the City of East
Chicago, Lake County, Ind., Under the
National Flood Insurance Program

AGENCY: Office .of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the City
of East Chicago, Lake County, Indiana.

Due to recent engineering analysis,
this proposed rule revises the proposed
determinations of base (100-year) flood
elevations published in 44 FR 26171 on
April 11, 1979, and in the Hammond
Times and the Lake County Globe
Ledger published on or about April 12,
1979 and April 19, 1979, and hence
supersedes those previously published
rfies.

DATES: The period for comment will be
ninety (90) days following the second
publication of this notice in a newspaper
of local circulation in the above named
community.
ADDRESSES: Maps and other Information
showing the detailed outlines of the
flood-prone areas and the proposed
flood base (100-year) elevations are
available for review at the City Hall,
Planning Office, East Chicago, Indiana.
SEND COMMENTS To: The Honorable,
Robert Patrict, Mayor, City of East
Chicago, City Hall, East Chicago,
Indiana 46312. Attention: John Artes,
Community Planner.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, (In Alaska
and Hawaii call Toll Free Line (800) 424--
9080), Room 5270,451 Seventh Street,
SW., Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: Proposed
base (100-year) flood elevations are
listed below for selected locations In the
City of East Chicago, in accordance with
section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1303 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 44 CFR
67.4 (a)).

These base (100-year] flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIPj.

These modified elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second.layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation.
In foot,

Source of floding Location natlonal
goodetlo

vortical datum

Grand Calument River Western corporate limita..... 605
Just up.txean of Kenned/ 605

Avenue.
Eastern corporate inrrits . S0

Indiana Harbor Canal.. Mouth at Lake Michigan 604
Confluence with Grand 55
Catument River,

Lake George Canal. Confluence with Indiana 634
Harbor Canal.

Western corpoirato linits.. S4
Lake Mi Ngsn ...... Shoreline..... 4....
Indiana Harbor.._ Shorelno .. .... ................. G4
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(National Flood Insurance Act of 1968 (Title
X111 of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804, November 28,1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963).

Issued August 2, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 79-25355 Filed 8-16-79; 8:45 am]
BILLING CODE 4210-23,-M

[44 CFR PART 67]

[Docket No. FI-5372]

[Proposed Flood Elevation
Determinations for the City of Geneva,
Ashtabula County, Ohio, Under the
National Flood Insurance Program;
Correction

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION: Correction of proposed rule.

SUMMARY: This document corrects a
proposed rule on base (100-year) flood
elevations that appeared on page 44 FR
21298 of the Federal Register of April 10,
1979.
EFFECTIVE DATE: April 10, 1979.

FOR FURTHER INFORMATION CONTACt,
Mr. Richard Krimm, National Flood
Insurance Program, (202] 755-5581 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh Street, SW., Washington,
D.C. 20410.

The following:

Bevation
in feet.

Source of Flooding Locason naonal
geodetc

vertical datum

Cowles Creek-. Just downstream of Norfolk 662
and Western Raiway.

Just upstream of Norfolk and 671
Western Railway.

Upstream corporate limit - 672
Cowfes Creek Just upstream of West Union 687

Tributary. Street
Just downstream of 709

intersection of Broadway
and State Route 84.

About 400 feet upstream of 712
intersection of Broadway
and State Route 84.

Should be corrected to read:
Cowles Creek-... Just downstream of Norfolk 663

and Western Railway.
About 150 feet upstream of 671

Norfolk and Western
Railway.

Just downstream of South 672
Ridge Road.

Cowles Creek Just upstream of Norfolk and 687
Trbutary. - Western Railway.

Just downstream of 709
intersection of West
Broadway.

About 400 feet upstream of 712
South Ridge Road.

(National Flood Insurance Act of 1968 (Tide
XIII of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804. November 28,1968), as amended: 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963).

Issued August 1.1979.
Gloria M. Jimenez,
Federal Insurance Admilnistra tor.
FR Doc. 7sl- 58 Filed &--7lk 845 am]
BILNG CODE 4210-23-16

DEPARTMENT OF COMMERCE

Maritime Administration

[46 CFR Parts 201, 208, and 251]

Requirements for ODS Applications;
extension of comment date

AGENCY: Maritime Administration,
Department of Commerce.

ACTION: Proposed regulation; extension
of comment date.

SUMMARY: On June 25,1979, Notice was
published in the Federal Register (FR
37003) that the Maritime Administration
proposes to amend its Rules of Practice
and Procedure, 46 CFR, Part 201, to add
a new Part 208 to 46 CFR entitled
Procedures for Hearing on Operating-
Differential Subsidy Applications, and
to amend Part 251 of 46 CFR all for the
purpose of improving administrative
processing of applications for operating-
differential subsidy.

Notice is hereby given that the closing
date of this notice has been extended.

DATE: Comment date has been extended
from August 24,1979 to September 24,
1979.

ADDRESS: Comments from any
interested person desiring to offer views
and comments thereon for consideration
by the Maritime Subsidy Board and the
Maritime Administration should be
submitted in writing, with 15 copies, by
the close of business September 24,
1979, to the Secretary, Maritime
Administration, Room, 3009-B,
Department of Commerce Building, 14th
& E Street, N.W., Washington, D.C.
20230.
FOR FURTHER INFORMATION CONTACT.
Robert J. Patton, Jr., Maritime
Administration, Office of the Secretary,
Washington. D.C. 20230, Tel. (202) 377-
2188.

Dated: August 14.1979.

By order of the Assistant Secretary/
Maritime Subsidy Board/Maritime
Administration.

Robed J. Patton, Jr.,
Acting Secretry Meritime SubsdyBoard
Moritime Admiistration.
[FR Doc. n-2=5 Fled &45 a=)
BIlUNG COOE 3510-15-4

FEDERAL COMMUNICATIONS

COMMISSION

[47 CFR Part 1]

[Gen. Docket No. 78-316; FCC 79-473]

Fee Refunds and Future FCC Fees

AGENCY: Federal Communications
Commission.
ACTION: Second notice of inquiry.

SUMMARY: The FCC is continuing its
inquiry into refunds of fees collected
from 1970-76. This Phase of the inquiry
deals with fees that were $20 and less.
The FCC is taking this action in
response to decisions of the U.S. Court
of Appeals for the D.C. Circuit.
DATES: Comments are due October 1,
1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Thomas P. Campbell, Chief, Financial
Management Division, Federal
Communications Commission,
Washington, D.C. 20554, telephone 202-
632-7194.

[Gen. Docket No. 78-316; FCC 79-473]

In the matter fee refunds and future
FCC fees. Second notice of inquiry [44
FR 21i27).
Adopted: August 1.1979.
Released: August 10, 1979.

By the Commission: Commissioner
Lee absent: Commissioner Jones
concurring and issuing a statement.

In a Notice of Inquiry released
October 6,1978, the Commission
instituted this proceeding to consider
both the refund of previously collected
fees and the adoption of a new fee
schedule for future applicability. (See 43
FR 46658, 69 FCC 2d 741). That Notice
announced that the refund portion of
this proceeding would be divided into
two phases: Phase I dealing with fees
which were greater than $20 and Phase
II dealing with the smaller fees of $20
and less. In a First Report and Order
released March 29,1979 (44 FR 21267].
the Commission adopted the final refund
amounts and procedures to implement
Phase I of the refund program. Refund
request forms for Phase I were
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distributed in June 1979 and that
program is now underway. The purpose
of this Second Notice is to solicit public
comment on the proposed procedures
and refund amounts which have been
developed for Phase II of the refund
program.

Identification of Services
In developing a recalculated schedule

of fees for Phase II of the refund
program, we have used essentially
identical methods as were employed in
Phase I. In constructing the recalculated
schedule, we have retained a structure
in which categories of services for which
fees are charged closely parallel those
used in previous fee schedules. This was
done for three reasons. First, these
services, which typically involve
processing applications and
authorizations which are necessary for
orderly management of the radio
spectrum are clearly identifiable and
unambiguously confer special benefits
from services rendered. Second, the
courts have reviewed our stdtutory
authority to collect fees for virtually all
of these activities and have not explicity
criticized our classification of
reimbursable services. Finally, timely
resolution of this matter necessitates
that services defined in our
retrospective fee schedule closely
resemble those activities for which fees
were previously assessed.

The Court of Appeals has established
relatively explicit requirements for
compliance with 31 U.S.C. 483a.1The
requirement is basically in three parts:
(1] Assessment of a fee must be justified
by a clear statement of the service
which it is intended to reimburse. (2)
The cost basis for each fee must be
calculated based on an allocation of
direct and indirect costs, exclusion of
expenses incurred to serve an
independent public interest, and an
explanation of the criteria used to
include or exclude particular items. (3)
The fee must be set at a rate which
reflects the identified costs of services
performed and value conferred on the
recipient of the service.

The basic costinganalysis undertaken
by the bureaus and offices (which are
available for inspection in the public
reference room in this docket) provides
a significant level of detail on the nature
of the services for which fees are being
charged which should satisfy the first
requirement established by the court.
We wish to point out, however, that
changes in the regulatory environnrient

'The Commission's authority for collection of
fees Is presently provided by Title V of the
Independent Office Appropriations Act of 1952. 31
U.S.C. 483a.

since 1970 likely will warrant
redefinition of certain regulatory
activities for which we expect to be
reimbursed in years ahead. We propose
to carefully review these definitions
and, if necessary, make appropriate
changes to be incorporated in a new,
prospective fee schedule which was
discussed in Section C of the Notice of
Inquiry. 69 FCC 2d at 757.

Having defined those services which
confer special benefits it was then
necessary to explicitly account for all
costs incurred by the Commission in
processing license applications and
other authorizations. As we noted
earlier, the Court has been fairly explicit
in establishing requirements for
adoption of fees, which naturally apply
whether the Commission is developing a
new fee schedule for future application
or recalculating past costs for purposes
of making a refund.

Pursuant to this directive, the staff has
derived direct and indirect costs of
providing services for which fees were
collected between 1970 and 1976.
Preliminary estimates of these costs are
summarized in Appendix A of this
Notice. It must be emphasized that these
estimates are not final and are based on
the staff's analysis of three major
elements of the costs of providing
services for which a fee was charged: (1)
the basic personnel and related
overhead costs associated with direct
provision of the service at the branch
level and below; (2) the costs associated
with supervision and review at the
division and bureau or office level; and
(3) costs of the Commissioners' offices,
the General Counsel's Office and the
Office of Plans and Policy. A description
of how these costs were developed and
why they were allocated to specific fee
categories is set out below.

A number of considerations should be
reviewing this system'of cost
accounting.

(1) Cost-estimates are based on 1970
expenses for, in the case of unique fee
categoriesfirst imposed in.1975, on 1975
expenses) since the purpose of this
exercise is to recalculate what would
have been a lawful fee in 1970 (or.1975,
where applicable) based on the D.C.
Circuit's most recent guidelines. These
costs will be used only to calculate
refunds and will apply regardless of
when a fee was actually paid, i.e., if the
recalciulated fee is $3.50 and the original
fee was $10.00, the refund will be $6.50
regardless of whether the $10.00 was
paid in 1970 or a later year.

(2) Costs presented in Attachment A
reflect only those costs that have been
assigned to this point. Although we
believe that the final recalculated

schedule will not vary substantially
from what is presented in Appendix A,
there is the-possibiity that some
additional expenses will be allocated
(e.g., a portion of hearing and
enforcement costs) which would
increase the recalculated fees and thus
reduce refunds.

(3) The costs set out in Appendix A
necessarily involve some estimates and
some projections. This has been
necessary because of a lack of
sufficiently detailed data for the early
years of the 1970-76 period and because
the Commission does pot maintain cost
accounting data in specific enough
detail to have been useful for this
purpose. However, the cost data that we
have developed provide a reasonably
precise estimate of the costs associated
with these service categories during the
relevant period. A review of the basic
data upon which Appendix A is based
will, we believe, support that view. As
the court pointed out, "Any computation
such as [these] must necessarily be
based on numerous approximations and
can only be expected to be accurate
within reasonable limits." NCTA v. FCC,
554 F.2d 1094, 1105 (D.C. Cir. 1976).

(4) The format of the recalculated
schedule does not track precisely earlier
schedules. Filing and grant fees, for
example, have been combined. The
short descriptive titles of the new fee
categories, however, should provide
adequate guidance at this time.

Description of Costing Analysis -

a.-Direct Processing Costs.-The
following is a detailed discussion of how
the costs were compiled. The
Commission in recalculating a proper
fee schedule must initially identify the
services rendered for which it could
legally charge a fee and, having done so,
delineate those activities which went
into providing those services. Based on
that analysis, each bureau and office in
the Commission undertqok to analyze Its
activities at the branch level and below
and to make its i'est estimate based on
the professional judgment and
experience of the personnel Involved.
The bureaus and offices calculated the
average number of work hours that wont
into each element of professional and
nonprofessional activity and that made
up every service for which the
Commission charged a fee. Although
somewhat different approaches were
taken in each bureau based on its
particular needs, the focui was to
reconstruct for the 1971 Fiscal Year the

'There have been Inserted In the docket file hi
this proceeding more detailed explanatory materlal
along with all of the work sheets used to develop
the costs In Phase IL
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type and extent of work activity that
went into providing each service.

The foregoing data prepared by each
bureau were provided in work hours or
fractions thereof. These figures were
converted into compensation dollars
using fiscal year 1971 tables (or 1975
where appropriate). The basic
compensation cost was figured by using
the General Schedule grades of the
professional and nonprofessional
personnel involved, assuming a step
level of 4, and multiplying the hourly
rate for the grade and step by the
number of hours indicated by the
bureaus' and offices' analysis. (The
hourly rates used for making these
calculations came from salary tables .
numbers 54 and 60 for the 1970 and 1975
fees, respectively.) 3 The results of these
computations established the basic
personnel costs of providing each
service.

The next step was to establish the
personnel benefit cost associated with
this basic compensation cost 4 An
average benefits cost for the Commision
as a whole was first determined. This
figure was obtained by calculating total
Commission benefits paid, in the correct
fiscal year, as a percentage of total
Commission compensation paid f6r each
year. This percentage rate was then
applied to the basic compensation costs
outlined above, resulting in a dollar
amount of personnel benefits for each
category of service. The total of this
figure and the basic manpower
compensation figure derived earlier
provided the total direct manpower
costs for each fee category.

Third, the appropriate amount for
"other objects" (i.e., general overhead)
costs was calculated for each category.
The first step in this calculation was to
list-those other objects which could be
related to the overall support of the
Commission and therefore asociated
with all of the services for which fees
were charged, e.g., rent, utilities, mail,
etc. The starting point was the actual
amount obligated for these various other
objects during the two relevant years,
FY 1971 and FY 1975. These overhead
costs were then broken down on a cost
per Commission work year basis. Those
cost elements applicable only to the
Commission's headquarters operation
were spread over total Commission
work years less the work years

3 These hourly rates assume a full 200-hour work
year. To adjust these figures to take into account
such non-productive time as holidays, annual leave,
sick leave, training, etc.. totals were multiplied by a
factor of 1.215. (This is a standard factor based on
an estimate of 1712 productive work hours
annually.)

4Personnel benefit costs include such items as the
agency's contributions to employee retirement,
health insurance, etc.

associated with the Commission's field
offices. The costs were then assigned to
each fee category on a pro rata basis
related to total direct work hours
required for application processing.

The total of the three elements
described above plus the Executive
Director support costs described below
constituted the "Branch" costs which
are set out in column 3 of Appendix A.

b. Indirect Costs.-Executive Director
Support Costs. These costs included the
manpower and overhead costs
associated with functions performed by
the Office of the Executive Director for
the Commission as a whole. These
functions included financial
management, personnel, procurement.
administrative services and records
management. These costs were
developed by starting with the
personnel compensation expended by
the functional divisions and adding the
appropriate cost for benefits. To this
was added an overhead cost based on
work hours associated with the~e
divisions for the fiscal years 1971 and
1975. The sum of all personnel and
overhead costs were then broken down
on a per Commission work hour basis
and applied to each fee category.

Bureau and Division Office Costs.
These costs were developed in several
steps. Each Bureau and Office was
directed to provide an estimate of the
percentage of total time spent by
supervisory personnel at the bureau and
division level along with their
professional and nonprofessional staff
in supervising the services for which
fees were charged. Work hours for these
personnel were converted to
compensation to which were added
amounts for personnel benefits, other
objects and other indirect costs. The
total office cost figure for each Bureau
and Division was charged against each
fee category in proportion to the Branch
cost of processing each fee category and
number of applications processed. Time
devoted to non-fee areas such as
rulemaking, enforcement or policy
related matters was not included. The
totals of these supervisory costs are set
out in column 4 of Appendix A.

c. Commissioners, General Counsel,
Plans andPolicy. The final element in
the cost allocation process is the
apportionment of the costs of the
Commissioners' offices, the Office of
General Counsel, and the Office of Plans
and Policy. These costs have been
treated as a general overhead type of
cost since it has been concluded that
they each provide a general type of
support service that is essential to
providing the services with which we
are concerned here. Costs of

compensation benefits, other objects
and Executive Director support for these
organizations were obtained and
conierted to a work hour rate which
was multiplied by the hours and
fractions of hours required to provide
the services in each fee category. These
figures for each fee category are set out
in Column 5 of Appendix A.

The costing analysis described above
has resulted in a recalculated cost-based
schedule of fees for fees of $20 and less.
The total recalculated costs for each fee
category are set out in column 6 of
Appendix A. In the Phase I cost
recalculations we rounded the total cost
to the nearest dollar. However, because
of the much smaller amounts involved in
Phase II, we are proposing to use the
actual dollars and cents totals without
any rounding.

A dmiistration of the Refund Program

Three major factors have had to be
taken into consideration in developing
procedures for administering Phase 11 of
the refund program: (1] The
Commission's records are not structured
to permit us to make refunds on our own
initiative, although it is possible to use
those records as a basis for verification
of refund requests. Thus it has been
necessary to plan for a system smaller
to that used in Phase I in which written
requests for refund are filed with the
Commission on a form specially
designed for that purpose. (2] Refunds in
Phase II will generally be paid to
individuals and generally involve only
one or two fees. Thus unlike Phase I,
which in many cases involves many
refunds of complex fees to corporations,
it will be possible to use a much simpler
refund request form and instructions for
Phase ]1. (3) It is anticipated that more
than two million refund requests may be
received under Phase I. Thus it has
been necessary to integrate data
processing into the refund system to the
full extent possible.

With these considerations in mind. the
basic procedure for obtaining refunds
under Phase II will involve filling out a
simple one-page form which will require
only the minimum information
necessary to insure that the requester is
entitled to a refund. Our experience with
the Phase I form and instructions
indicate that the instructions can be
quite simple, perhaps as little as one
page. Also made available with the form
and instructions will be tables showing
the amount of the refund, if any, for each
fee in the Phase 1I categories.

As was the case with Phase L the
requester will be required to sign a
statement on the form whereby he
agrees to accept the amount claimed as
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full satisfaction of any claim which he
may have for refund of the particular fee
in question. The purpose of this -

provision is to allow this phase of the
refund program to proceed immediately
where individuals are satisfied with the
refund proposed. It is possible that
renewed litigation will result from the
initiation of Phase II and the waiver
provision will prevent such litigation
from interfering with refunds to those
parties who are satisfied with the
amount the Commission has proposed.
The waiver provision is even more
important to Phase II than it was to
Phase I because of the substantially
larger number of refund requesters
involved in Phase U.

An additional factor that will have
subtantial impact on administration of
Phase II refunds is the minimum refund
amount specified by § 1.1103(b) of the
Commission's rules, 47 CFR 1.1103(b).
That section provides that in the case of
overpayment of a fee, a refund will be
made only if the overpayment is greater
than $3. This section has been in the
rules since the 1970 schedule of fees was
adopted. It has never been questioned in
any of the extensive litigation that has
arisen out of the 1970 and subsequent
fee schedules. The minimum refund rule
was not adopted as a means of avoiding
refunds but as a recognition of the
substantial administrative burden
involved in refunding very small
amounts of money.

Of the 53 fee categories involved in
Phase II, 29 are not eligible for refunds
because the Commission's recalculated
cost of providing the service in those
categories exceeded the amounts of the
original fee. The impact-of the $3
minimum refund rule is to eliminate an
additional 12 categories which would
otherwise be eligible for $1, $2, or $3
refunds. The most significant category
involves the nearly 8 million $4 CB
license fees paid durifig 1975 and 1976.
But for the minimum refund rule, these
licensees would be entitled to a $2'
refund.

Naturally, we are sensitive to the
position of those who argue that the
Commission is obligated to pay
whatever refund is due, no matter how
small. However, we believe that
consideration must be given to the
enormous administrative burden that
would be placed on the Commission if it
were required to process a potential of 8
million more refund requests for refunds
of $3 and less. Moreover, consideration
must be given to the fact that these fees
were very small to begin with. The bulk
of the fees in this category were CB
license fees of $4 for a five-year license.
If any consideration at all were to be

given to the value of those licenses to
CB radio operators, a fee of 80 cents per
year would have to'be characterized as
minimal fee.5

We encourage parties to provide us
with their views on the application of
the minimum refund rule in these
circumstances from both a policy and
legal perspective.

Conclusion
We encourage comments on specific

issues raised above as well as any other
issues which are presented by this
Second Notice of Inquir3FWritten
comments must be submitted by
October 1, 1979. Section 1.419 of the
Commission's rules requires that the
original and five copies of coinments be
filed. Comments should be sent to:
Secretary, Federal Communications
Commission, Washington, D.C. 20554
Federal Communications-Commission,6

William J. Tricarico,
Secretary.

Appendix A-Proposed Racalulated
Costs and Refunds FCC Fee Refund
Program-Phase H
BILUNG CODE 6712-01-M

5The Court of Appeals-appeared to recognize this
type of situation when it stated: "... [W]e do not
demand precise equality between the value
conferred and the fee charges. To be-valid, a fee -
need only bear-areasonable relationship to the cost
of the services rendered by the
agency ... Considerations of administrative
convenience may certainly be taken into account as
one factor in the calculation. For example, the FCC
could probably reasonably justify a minimum fee for
small stations .... "NCTA, 189 DC at 249.

OSee attached Concurring Statement of
Commissioner Anne P. Jones.
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APPENDIX B

Proposed Total Refunds

FCC Fee Refund Progran - Phase II

Projected Projected
Refunds Refunds % of Receipts

Bureau Receipts (items) ($) Refunded
Office of
Chief Engineer $240 12 $39.36 16

Cable Television $45,030 1,167 $7,385.50 17

Common Carrier $8,802 0 $0.00 0

Field Operations $8,606,087 527,078 $3,647,379.76 42

Safety & Special
Radio Services $66,835,631 1,883,865 $27,515,128.07 41

Total $75,495,790. 2,412,122 $31,170,132.69. 41

BILUNG CODE 6712-01-C
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Concurring Statement of Commissioner
Anne P. Jones

In essence, I agree with this item. I
believe that the $3 minimum refund rule
is a necessary and reasonable method of
administrative management and have no
problem with the methodology used by
the staff in determining amounts to be
refunded.

I disagree only with the proposed
waiver requirement. I think that it is
improper, if not illegal, for the
Commission to place -such a condition
precedent upon receipt Qf these funds
when it is legally obligated to pay this
reimbursement. Therefore, I concur with
the issuance of this NOI, but wish to
express my disapproval of language
therein that advocates the use of a
waiver device.
IM D. 79-382 Filed 8-16-79 8;4s am]

S.UJNG CODE 6712l01-M

[47 CFR Parts 2 and 15]

[Gen. Docket No. 79-190 RM-3188; FCC
79-4721

Providing for the Operation of a
Wireless Inflight Entertainment
System

AGENCY. Federal Communications
Commission. -
ACTION: Notice of Proposed Rulemaking.

SUMMARY: This notice proposes to
amend Part 15 of the Rules to make
provisions for the operation of wireless
inflight entertainment systems. This
proceeding results from a petition for
rulemaking filed by the Bell and Howell
Corporation. Wireless inflight
entertainment systems will improve
passenger services and reduce the
expense to the airlines of maintaining
trouble-prone hardwired systems.
DATES: Comments must be received on
or before September 14, 1979, and Reply
Comments must be received on or
before October 1,1979.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Robert M. Bromery, Office of Science
and Technology, (202) 632-7095.
Adopted: August 1.1979.
Released August 9,1979.

By the Commission: Commissioner
Lee absent.

1. The Commission herewith institutes
a proposed rule making proceeding to
consider adoption of the rules contained
in the Appendix to this Notice. By this
docket we propose to amend Part 15 of
our Rules and Regulations 1 to include

147 CFR § 15.1-15.423.

the Wireless Inflight Entertainment
System among those low power
communication devices which may be
operated without an individual license
from this Commission. This proceeding
results from a petition for Rule Making
filed August 10,1978, by the Bell and
Howell Corporation.2 Comments on this
petition were filed by the Academy of
Model Aeronautics (Academy) and
Telocator Network of America
(Telocator). Bell & Howell filed reply
comments.
The Bell & Howell Proposal

2. Bell & Howell's petition states that
inflight entertainment systems provide
commercial airline passengers with
audio entertainment, including music
and the audio portion of any motion
picture entertainment, by means of
headphones plugged into a jack at each
passenger's seat. In the past, these
systems were installed by connecting
the passenger seats with twisted-pair
cables. More recently, a different
hardwired system has been used which
multiplexes the entertainment on the
same cables as the light controls and
attendant call button.

3. All the hardwired systems are said
to be trouble-prone and expensive to
maintain. Normal airline operations
require periodic removal and
reconfiguration of the seats in the
aircraft which results in breakage to the
seat connections of the hardwired
systems. This inherent vulnerability has
caused passenger dissatisfaction and
expense to the airlines. Moreover,
marketplace forces have caused the
airlines to increase the frequency in
which seating arrangements can be
changed. Each change in the seating
arrangement of an aircraft, however,
necessitates a concomitant rewiring of
the hardwired inflight entertainment
system. The expense and complexity of
this process caused Bell & Howell to
propose the Wireless Inflight
Entertainment System.

4. Hardwired systems are also
difficult and expensive to install in
existing aircraft. Recently, some airlines
have decided to improve their passenger
services by adding inflight
entertainment systems to some of their
existing shorter range aircraft. In the
past, shorter range commercial
passenger aircraft, such as the Boeing
727, generally have not been wired for -
inflight entertainment The cost to the
airlines of adding wiring to existing
aircraft, however, is a significant factor
and the public would be better served if
inflight entertainment could be provided

2The Bell & Howell petition was put on public
notice August 29.1978 (Report No. 1137).

on existing aircraft without rewiring the
airframe.

5. Bell & Howell's wireless system is
designed to provide distribution of audio
entertainment within an aircraft by
means of low power FM radio operating
on twelve channels in the 72-73 MHz
band. The transmitter will accept inputs
from the music tape player, the video or
motion picture entertainment system.
and other inflight systems at the airline's
option. In addition, the system will
include a public address override of the
audio entertainment when needed to
provide the passengers with safety or
other inflight information.

Technical Desciption of the Bell &
Howell System

6. Bell & Howell's proposed twelve
channel system would include twelve
transmitters on individual plug-in
printed circuit boards, using standard
400 Hz aircraft power. The twelve
channels would utilize frequency
modulation and would occupy a total
bandwidth of 720 kHz_ Bell & Howell
suggests 30 kHz channels spaced 60 kHz
apart, in the following frequency plan:

cral FrmqueIcyin
MHz

1 7300

2 72.94
3 72.88
4 72.92
5 7236
6, 72.70
7 7Z654
8 72.58
9 72.52
10 72.46
11 72.40
1, 7234

7. The technical specifications
proposed are modeled on specifications
currently included in our rules for
auditory training devices. 3 The
maximum frequency tolerance
permitted, over a range of 0° to 50' C,
would be -0.003%. Transmit power into
the antenna system would be limited to
10 milliwatts or less. The maximum
unmodulated carrier field strength
proposed is 8000 microvolts/meter
measured in free space at a point 30
meters from the antenna. The frequency
deviation would be _-6 kHz. Of course,
this system will transmit continuously
when in operation.

8. The audio channels would be
received by installation of a passenger
control unit placed in each seat. Each
unit will be battery-powered and will
include a receiving antenna, an FM
receiver, audio amplifier, output
transducers, channel selector switch,
volume control, and power switch. The
power switch will be activated and

347 CFR Is.331-15.337
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deactivated by connection and
disconnection of the headphones.

9. The transmitting antenna for the
proposed system will be one or more 300
ohm twin cables terminated in a 300
ohm load.These cables will be installed
in the roof of the cabin, and extend
throughout its length. Bell & Howell
indicates that in order to ensure flexible
installation and even signal distribution,
if would be preferable in larger aircraft
to split the power available to a number
of antennas in different parts of the
aircraft.
Bell & Howell Argument of the Proposed
System

10. Bell & Howell contends that the
Commission has recognized the public
interest in authorizing unlicensed use of
other low power communication
devices, such as wirelessmicrophones,
radio controlled door openers,
telemetering devices, and auditory
training devices. The Commission's
rules permitting such unlicensed uses
are said to be intended to permit the
public to realize the benefits of such
usage as long as other radio services do
not incur harmful interference as a
result. The proposed Bell & Howell
system is alleged to meet this test of
public benefit without harmful
interference.

11. Inflight entertainment systems
generally are said to serve a valuable
public function by relieving the tension
and boredom of air travel and diverting
the attention of those who fear flying.
The Wireless Inflight Entertainment
System will achieve these same benefits
while improving substantially.the
performance of inflight entertainment
systems. The Bell & Howell system
purportedly will be less costly and more
reliable than the hardwired systems
currently in use, thereby furthering the
public interest.

Telocator andAcoademy Comments on
Proposed System

12. Neither of the parties that
commented on this petition objected to
Bell & Howell's basic proposal. Both
Telocator and theAcademy, however,
request that the operations of their
members be protected from any harmful
interference that may be caused by the
proposed operation.

13. Telocator is the national council of
the independent, non-wireline radio
common carrier industry. Its members
provide one-way signaling and two-way
radio-telephone and dispatch services.
These common carriers are 'authorized
to use certain frequencies in the 72-76
MHz band for control and repeater
stations. Telocator's stated interest in

the Bell & Howell proposal is to avoid
harmful interference to those stations. In
this regard, Telocator believes that more
detailed testing and analysis of the
proposed-system's interference potential
shouldbe completed before a
rulemaking is initiated.

14. The Academy is the governing
body for model aircraft activities
throughout the United States and serves
as the United States representative to
the Federation Aeronautique
Internationale. Under our current rules,
modelers are permitted to use seven
chinnels in the 72 MHz region for radio
control. One of the twelve frequencies
proposed for inflight use by Bell &
Howell-72.40 MHz-:is among these
seven radio control frequencies. In
addition, the Academy has filed a
Petition for Rule Making (RM-3248, filed
November 17, 1978) seeking additional
radio frequencies for'use by model
aircraft operators, including 72.52 MHz.
Thus, both 72.40 MHz and 72.52 MHz
would be shared by modelers and
wireless inflight entertainment systems
if the Bell &Howell and Academy
petitions are both granted.

15. The concern expressed by the
Academy with regard to the Bell &
Howell proposal involves the radiation
limits to be imposed on wireless imiflight
,entertainment systems operating on the
same frequencies with modelers. While
the Academy acknowledges that Bell &
Howell's proposed free space field of
8000 microvolts/meter at 30 meters
currently is part of our rules governing
operation of auditory training devices, it
contends that this same standard
creates greater potential for interference
when applied to an aircraft in high-
altitude flight. The Academy's
calculations are said to show that the
8000 microvolts/meter radiation
standard proposed by Bell & Howell
would result in a detectable signal
emanating as far as 18 miles away from
the aircraft.

16. To alleviate its concern about
harmfulinterference, the Academy
suggests two changes in therules
proposed by Bell & Howell. First, that
the maximum radiated signal level be

.reduced from 8000 to 80 microvolts/
meter at 30 meters and, second, that
compliance with the 800 microvolt
standard be verified by actual
measurements of a typical installation
for each different aircraft model to
utilize the Bell & Howell system, rather
than through free space tests.

Bell &Howell's Reply

17. In its reply comments, Bell &
Howell first noted that of the sixteen
specific rules it proposed only one,

provoked negative comment from any
party. The only concerns expressed
about any aspect of the Wireless Inflight
Entertainment System were with regard
to the potential for harmful interference
said to be created by this 8000
microvolts/meter maximum radiation
limitation.

18. In defense of its radiation
limitation proposal, Bell & Howell
argued that although its standards
involved free space testing, actual
operation of its system would occur only
inside a metal-skinned aircraft. As a
result, the actual carrier field strength
measured 30 meters outside a sealed
aircraft, as opposed to free space, would
be far less than the 8000 microvolts/
meter which the current rules permit for
auditory training devices.

19. To support this contention, Bell &
Howell supplied preliminary test data
which show that a transmitter with
three milliwatt power at 72.3 MHz
generated a carrier field strength of 4000
microvolts/meter at 30 meters in free
space. Because field strength increases
as the square root of the power,
extrapolation of the free space test
indicates that a maximum ten milliwatt
transmitter power would generate a
carrier field strength of about 7300
microvolts/meter at 30 meters in free
space. By way of comparison, a test was
conducted with the transmitter mounted
inside an aircraft and operating at one
milliwatt transmit power. This test
found that, with all aircraft doors open,
the greatest carrier field strength
measured at any point 30 meters from
the plane was 220 microvolts/meter.
This field strength, translated Into ten
milliwatt transmit power, would
generate a signal of about 700
microvolts/meter at 30 meters. Thus,
Bell & Howell contends that its
preliminary lests indicate that, even
with all aircraft doors open and the
transmitter operating at maximum
permissible output, the attenuation of
the signal resulting from the aircraft
fuselage is substantial and should
assuage the fears of the commenting
parties without the need for changes in
the proposed rules.

Discussion

20. We find that Bell & Howell has
demonstrated a sufficient public interest
in its Wireless Inflight Entertainment
System to merit issuance of a Notice of
Proposed Rule Making at this time. As It
correctly points out, we have recognized
the public interest in authorizing the use
of low power communication 'devices
without an individual license. Such
operations may be conducted pursuant
to our general rules governing such
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devices, 47 CFR §§ 15.101-15.143, or
pursuant to the special rules governing
specific devices. 47 CFR §§ 15.151-
15.104.

21. It appears that rule making is
required since two aspects of the Bell &
Howell Wireless Inflight Entertainment
System prevent its operation under our
present general rules for operation
above 70 MHz.4 This regulation imposes
a duty cycle restriction which prevents
continuous operation require for the Bell
& Howell system. In addition, this
regulation limits operation at 72-73 M-Iz
to a field strength of 50 pNVm at 30 .
metem-totally inadequate according to
Bell & Howell.

Inteiference Potential
22. While we appreciate the concern

expressed byTelocator, we believe that
Bell & Howell has submitted sufficient
information to justify the initiation of a
rulemaking proceeding at this time. The
rules proposed by Bell & Howell are
consistent with at least the technical
aspects of the rules already adopted for
the use of auditory training devices
without an individual license in the 72-
73 MHz band.5 However, the
Commission cannot agree with Bell &
Howell's contention that a radiation
limitation of 8000 microvolts/meter at 30
meters from an airborne device will not
pose any greater potential for harmful
interference to other users of this band
than that posed by the terrestially
operated auditory training devices.

23. Bell & Howell points out that the
fuselage of an aircraft will provide
substantial attenuation of the signal and
in actual operation this should result in
field strength measurements at 30
meters from the aircraft of far below
8000 microvolts/meter. We believe the
chances of interference from an ahborne
device, particularly in light of the large
amount of commercial air traffic in
metropolitan areas today, are sufficient
to justify adoption of the Academy's
alternative radiation standard. That
proposal would change the limitation
from 8000 microvolts/meter at 30 meters.
measured in free space to 800
microvolts/meter at 30 meters measured
with the device operating inside an
aircraft. The preliminary test data
submitted by Bell & Howell indicates
that their system would not have any
trouble meeting these new limits and
still adequately serve its intended
function. In fact, this new limit, with
aircraft attenuation. may allow these
devices to operate at powers which
would produce free space fields in
excess of Bell & Howell's proposed 8000

4 47 CFR § 15.125.
*47 CFR §§ 15.351-15.367.

microvolts/meter at 30 meters. The
petitioner had indicated that wide body
aircraft systems will undoubtedly have
to operate at higher power levels, and
on some aircraft it is possible that even
their proposed standard of 8000
microvolts per meter at 30 meters for a
free space field may be inadequate.
Therefore, we feel that the adoption of a
program of certification based on actual
measurements of the system installed In
a prototype of each different model of
aircraft in which a system is to be
installed, is the only way to predict with
any accuracy, the actual field generated
by a system under operating conditions.
Nevertheless, we want to explore the
potential for interference further and,
therefore, we are asking interested
persons including the petitioner, to
address this matter fully in their
comments.

Frequency Plan

24. In initiating this proceeding, we
are proposing to modify the frequency
plan from that suggested by Bell &
Howell. We are proposing a band of
frequencies rather than specific
channels cited earlier in this notice. As
long as no interference is caused by
operation of these systems, we do not
believe it is necessary to limit such
systems to Bell & Howell's particular
channelling arrangement. Other
manufacturers may wish to produce
systems with a greater or lesser number
of channels and channel bandwidths
different than those channels proposed
by Bell & Howell.

25. Notice is given of proposed rule
making in this matter. Any nterested
person may participate in this
proceeding by filing comments by
September 14, 1979. Reply comments
may be filed by October 1,1979.

Comments and reply comments may
be addressed to the issues and
proposals set forth in this Notice and to
other issues as the participants believe
are relevant and necessary to the
resolution of these matters. In reaching
its decision, the Commission may take
into consideration information and ideas
not containedin the comments, provided
that such information or a writing
indicating the nature and source oftuch
information is placed in the public file
and provided that the fact of the
Commission's reliance on such
information is noted in the Report &
Order.

26. Authority for the proposed
amendments is contained in Sections 3,
4(i), and 301-203 of the Communications
Act of 1934, us amended. Pursuant to
Section 1.415 of the Commission's Rules,
an orignal and five (5) copies of all

comments, reply comments, and other
pleadings and submissions shall be
furnished to the Commission. All
documents will be avilable for public
inspectfon during regular business hours
In-the Commission's Public Reference
Room at its headquarters in
Washington. D.C.

27. For further information concerning
this Notice, contact 11r. Robert Bromery,
FCC, Office of Science and Technology,
Washington. D.C. 20554. telephone 202-
632-7095.
Federal Commumications Commission.
Wiluam J. Tdcadco,
Secretary.

Appendix

The following items are proposed
amendments to Parts 2 and 15 of
Chapter I of Title 47 of the Code of
Federal Regulations.

PART 2-FREQUENCY ALLOCATIONS
AND RADIO TREATY MATTERS:
GENERAL RULES AND REGULATIONS

1. A new § 2.1038 is added to read as
follows:

§ 2.1038 AppUcaton !orcerllication of a
wireless Inflght entertainment system (72-
73 MH).

(a) An application for certification of
a wireless inflight entertainment system
shall be filed for each different model of
aircraft in which the system will be
Installed.

(b) The application shallbe filed on
FCC Form 731 with all items answered.
Items that do not apply shall be so
noted.

(c) The application shall be
accompanied by the required technical
report, photographs, expository
statement, instruction manual, and other
attachments specified in Part 15 for the
particular equipmenL

(d) The application shall be
accompanied by photographs sufficient
in number to show the general
appearance of the transmitter(s),
antennna, operating controls, and
electric parts. These photographs should
show equipment installed and
uninstalled. At least one photograph
must show the identification label in
sufficient detail so that the information
required by § 15.203 is legible. The
photographs should be 8 x l0 inches in
size. Smaller photographs may be
submitted provided they are sharp and
clear, show the necessary detail and are
mounted on a sheet of letter size paper.
In lieu of a photograph of the label, a -
sample label or engineering drawing of
the label may be submitted together
with a sketch shoving where this labei
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will be placed on the equipment. The
label and sketch should be mounted on
a sheet of letter size paper to facilitate
handling and filing.

2. A new § 2.1042 is added to read as
follows:

§ 2.1042 Technical report of wireless
Inflight entertainment systems (72-73 MHz).

The application for certification of a
wireless inflight entertainment system
shall include a technical report
containing the following information:

(a] The full name, mailing address,
street address (if different), the
telephone number of the manufacturer.
of the equipment.

(b) The model number, trade name (if
any)

(c) A copy of the installation and
operating instructions furnished to the
user. A draft copy of such instructions
may be submitted with the application
provided a copy of the final document
furnished to the user is submitted to the
Commission as soon as it is available,
but not longer than 60 days after the
grant of certification.

(d) A report of measurements clearly
showing that the equipment is capable
of complying with the applicable
technical specifications in Part 15 of this
Chapter. The procedure for making the
measurements is specified in Part 15.
Measurement report shall clearly
identify model of aircraft measured and
include test data.

(e) A statement of the technical
parameters that includes the nominal
operating frequencies and any other
pertinent operating characteristics.

(f) A statement of the operating
conditions that must be observed to
ensure that radiation during routine
operation does not exceed the technical
specifications that were measured and
reported herewith.

PART 15-RADIO FREQUENCY
DEVICES

3. A new paragraph-(n) is added to
§ 15.4 to read as follows:

§ 15.4 General definitions.

(n) Wireless Inflight Entertainment
System.-A transmitter or receiver used,
on board a commercial aircraftin flight
status for the distribution of continuous
audio entertainment throughout the
aircraft cabin.

4. New § § 15.201-15.206 inclusive are
added to Subpart E of Part 15.
Wireless Inflight Entertainment System
sec.
15.201 General technical provisions.
15.202 Operation in the band 72-73 MHz.
15.203 Emission limitations.

Sec.
15.204 Equipment authorization for

transmitters.
15.205 Identification of a Wireless Inflight

Entertainment Systeni.
,15.206 FAA Authorizations.

Wireless Inflight Entertainment System

§ 15.201 General technical provisions.
a wireless inflight entertaiiment

system may operate on any of the
frequency bands listed under Subpart D
of this part, pursuant to the provisions
therein.
§ 15.202 Operation in the band 72-73 MHz.

A wireless inflight entertainment
system may operate on any frequency in
the band 72-73 MHz provided the
transmitter meets the technical
specifications in § § 15.203-15.205
inclusive and the receiver has been
certificated pursuant to Part 2 Subpart J
to show compliance with Subpart C of
this part.
§ 15.203 Emission limitations.

(a) For a wireless inflight
entertainment system operating on any
frequency within the band 72-73 MHz,
the field strength of the emissions on
any carrier frequency within the
specified band shall not exceed 800 p.T/
m at 30 meters from the aircraft in which
the system is installed.

(b) The bandwidth of emission due to
modulation shall not exceed 100 kHz
centered on the carrier. The 100 kHz
band shall be wholly within the
frequency range 72-73 M-Hz for each
channel used in the system.

(c) The field strength of emissions
radiated on any frequency outside of the
specified 100 kHz band shall not exceed
15 1V/m at a distance of 3 meters from
the aircraft.
§ 15.204 Equipment authorization for
transmitters.

(a) A iransmitter operating in the
band 72-73 MHz as part of a wireless
inflight entertainment system shall be
certificated pursuant to procedure set
out in Subpart J of Part 2. *

(b] With certification regarding
radiation based on measurements of a
prototype, the equipment shall be
installed in accordance with instructions
which have been certified as being
adequate to insure reasonable
expectation of compliance with the
radiation limits in § 15.203.

§ 15.205 Identification of a wireless
Inflight entertainment system.
(a) Each transmitter and each receiver

operated as part of a wireless inflight
entertainment system, other than those
referred to in paragraphs (b) and (c) of
this section, shall be identified pursuant

to § 2.925, 2.1045, and to § 2,926 where
applicable.

(b) Each wireless.inflight
entertainment system operating under
§ 15.202 for which certification
applications are filed on or after
October 27,1980, shall be identified
pursuant to § 2.925 and § 2.1045. The
FCC Identifier for such equipment will
*be validated by the grant of certification
issued by the Commission. The
nameplate or label shall contain the
following statement:

(1) "This device complies with FCC
Rules Part 15 when installed pursuant to
the manufacturer's instructions In the
following model(s) of aircraft,"

(2) The words "Aircraft Model
Number" followed by the
manufacturer's name and model number
of all aircraft for which test data has
been submitted and certification Issued
by the Commission.

(c) Each wireless inflight
entertainment system operating under
§ 15.202 for which applications for
certification are filed before October 27,
1980, shall bear a label containing the
following information:

(1) Name pursuant to § 2.1045(b)(1) of
this chapter.

(2) Model number pursuant to
§ 2.1045(b)(2) of this chapter.

(3) "This device complies with FCC
Rules Part 15 when installed pursuant to
the manufacturer's instructions in the
following model(s) of aircraft."

(4) The words "Aircraft Model
Number" followed by the
manufacturer's name and model number
of all aircraft for which test'data has
been submitted and certification issued
by the Commission.
§ 15.206 FAA Authorizations

For all wireless inflight entertainment
systems the Federal Aviation
Administration will require
Supplemental Type Certification for
commercial aircraft in accordance with
14 CFR 21.111.

5. A new Subpart I of Part 15 Is added
to read as follows:
Subpart I-Measurement Procedures
Sec.
15.501 Scope of this Subpart.
Certification of a Wireless Inflight
Entertainment System (7Z-73 MHz)
15.502 Instrumentation.
15.503 Location of Equipment.
15.504 Measurement of Field Strength.
15.505 Measurement Range.
15.506 Test Site.

Subpart I-Measurement Procedures

§ 15.501 Scope of this subpart.
This subpart describes the procedures

for measuring radiated and conducted
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emissions from equipment subject to
certification under this part of the
Commission's rules.

Certification of a Wireless Inflight
Entertainment System (t7-73 Mlfz)

115.520 Instrumentation.
A field strength meter (FSM), or other

means of measuring field strength,
sufficiently accurate to demonstrate
compliance shall be used. For
measurements below 30 MHz an
electrostatically shielded, calibrated
loop antenna shall be employed. For
measurements above 30 MHz and FSM
shall be provided with a calibrated
dipole antenna capable of being
adjusted for horizontal and vertical
polarization and varied in height from 2
to 7 meters above ground. Either type of
antenna may be used between 18 and 30
!Hiz.

§ 15.503 Location of equipmenL
For the purpose of measurements

required in order to execute a
certification of compliance, the
transmitter, antenna, and aircaft housing
such equipment may be considered as a
single unit and the distance at which the
measurements are made may be
measured from the perimeter of the
smallest circle that encloses the entire-
aircraft.

§ 15.504 Measurement of field strength.
Report as a polar radiation pattern

around the aircraft. Measurements shall
be made at 30 meters with enough
readings to ensure determining the
actual maximum field strength.
Emissions more than 20 dB below the
limit need not be reported.

§15.505 Measurement range.
(a) Measurements shall be made with

the device operating at three
frequencies: the lowest and highest at
which it is capable of operating and one
intermediate.

(b) At each frequency at which the
device is measured, the spectrum shall
be searched from 10kHz up to at least
1000 MHz for harmonic or other spurious
emissions generated by the device under
test. This search shall be made at a
distance which is much smaller than
that specified in § 15.504, in order to
increase the likelihood of detecting
emissions. A calibrated spectrum
analyzer with a broadband antenna may
be used for this search. All detected
emissions shall be measured to
determine compliance with §715.203(c).

§ 15.506 Tes site.
The measuring site shall be on

relatively level ground, free of any

obstructions, and so located that the
system under lest and the dipole
antennas used with the measuring
equipment are both at least 30 meters
from any reflective object. The
measuring equipment and personnel
shall be located to the side of the
measuring antenna at as great a
distance as is feasible.

Note.-A more detailed description of the
test site is proposed to be required In a rule
making proceeding In Docket No. 21371.This
section will be conformed with the rules that
may be promulgated in that proceeding.
IMBD -'-.7-r U Fi! d "16 -7 9:&4 5 am]

B4LLING CODE 6712-01-M

[47 CFR Part 74]

[Docket 19128; FCC 79-4831

Maintenance of Program Logs for
Cablecasting by Community Antenna
Television Systems

AGENCY: Federal Communications
Commission.
ACTION: Termination of proceeding in
Docket 19128.

suMMARY: In this Report and Order the
Commission declined to adopt rules
requiring cable television system
operators to maintain a log of all
programs cablecast. This decision is
based on a finding that the requirement
would impose burdens of compliance
that could not be justified in terms of
any regulatory need for the information
collected.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTER INFORMATION CONTACT:
Sharon Briley. Cable Television Bureau.
(202) 632A6
SUPPLEMENTARY INFORMATION:

In the matter of amendment of
Subpart K of Part 74 of the
Commission's rules and regulations with
respect to the maintenance of program
logs for cablecasting by community
antenna television systems. Report and
Oder. [36 FR 3291 (Proceeding
Terminated).
Adopted: August 1,1979.
Released: August 9.1979.

By the Commission: Commissioner Lee
absent.

1. On January 13,1971, the
Commission adopted the Notice of
Proposed Rule Making in Docket 19128,
27 FCC 2d 18 [1971), which proposed the
adoption of rules requiring cable
television system operators to maintain

program logs for their program
originations. Therein the Commission
stated its belief that "maintenance of a
program log for all cablecasts, and
periodic reporting to the Commission
and the public, will assist the
Commission in fulfilling its regulatory
obligation to monitor the progress of
CATV program originations and note
their impact on the broadcast field."
Para. 4. id. at 18. Program log
requirements were intended to facilitate
this end by providing a uniform basis for
cablecast programing data to be
requird by the Annual Report of Cable
Television Systems (FCC Form 325).

2. Subsequent court and Commission
decisions have eliminated the original
regulatory purpose of the proposed
rules. At the time of the Notice, supra,
the Commission had adopted the
mandatory origination rule, requiring
cable television system operators having
3,500 or more subscribers and carrying
television broadcast signals also to
operate "to a significant extent as a
local outlet by cablecasting" and to
make facilities available for local
production and presentation of
nonautomated programing (formerly 47
CFR § 76.201). Shortly after the rule
became effective, the U.S. Court of
Appeals for the Eighth Circuit issued its
decision in Midwest Video v. US., 441 F.
2d 1322 (8th Cir. 1971), stating that the
origination requirement exceeded the
Commission's authority. Although the
US. Supreme Court sustained its
authority on appeal in US. v. Midwest
Video Corp., 406 U.S. 649 (1972]. the
Commission never lifted the stay of the
rule issued following the Eighth Circuit
decision.' Ultimately, the Commission
deleted the mandatory origination
requirement in the Report and Order in
Docket 19968,49 FCC 2d 1090 (1974). In
that decision and again in 1976 (Report
and Order in Docket 2050, 59 FCC 2d
294(1976)), the Commission made major
revisions in its approach to cablecasting,
emphasizing the use of access channels
by the public as a preferable means of
accomplishing the original goals of the
origination requirement. On appeal,
however, the Supreme Court found these
rules to exceed the Commission's
authority under the Communications
Act. FCC v. Midwest Video Corp., 47
U.S. LV. 4335 (1979). off'g 571 F. 2d 1025
(8th Cir.1978).

3. Thus, with the elimination of both
the mandatory origination and access
requirements, the rules which created
the principal reason for monitoring

'Tbe CormtIssion suspeded the rmtdt ozr
orfg9i-tn rIeomMay27.1 (see FCC 71-37. 38
FR 10676). The me kad becme ebecte o Apri 1.
1971.
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program originations and thus for this
proceeding no longer exist. To the extent
the rules were also intended to aid in
the monitoring of cablecasting impact on
television broadcast service, we are not
persuaded either that the logging,
requirement would be a useful means of
addressing that issue or that there is
sufficient risk of such impact to justify
the considerable burden which the
logging requirement would impose.

4. The need to present the detailed
arguments submitted by parties filing in
this proceeding seems unnecessary in
light of removal of the original intent of
the proposal. For the record, however,
we note that broadcast interests
generally supported the proposed rules,
and some of them suggested additional
requirements. For example, the
Association of Maximum Service
Telecasters, Inc., and the American
Broadcasting Company suggested that
program logs record separate per-
channel or per-program charges and
indicate whether a program was shown
over-the-air by any broadcast station
carried by the cable system. The Office
of Communication of the United Church
of Chirst recommended that the rules
also require that the logs be available
for public inspection, that they be
retained throughout the franchise
period, that a uniform log form be
adopted, and that "Children" be added
to the program sub-type definitions.

5. The majority of cable television
- interests, on the other hand, argued that

the requirements would impose the
burden of increased labor costs and
logging of the programing of multiple
automated channels. The National
Cable Television Association objected
to the application of program log rules
originally developed for broadcasters to
all cable systems and suggested that, if
any requirements were found to be
necessary, they be applied only to those
systems engaging in cablecasting.

6. We believe that program log
requirements would constitute an
inordinate burden on cable television
operators without remunerative value to
the Commission or the public. During
our regulatory experience with cable
television, we have received few
complaints that the retention of program
logs would have been helpful in
resolving and we have no other
evidence before us to indicate that the
public is being harmed by the lack of
program log rules.

7. For the reasons presented above,
therefore, we are not adopting the
proposed program log requirements.

Accordingly, it is ordered, That the
proceeding in Docket 19128 is
terminated.

Federal Communications Commission,
William J. Tricarico,
Secretary.
tFR Doc. 79-25449 Filed 8-16-79; 8:45 am]

BILNG CODE 6712-01-M

INTERSTATE COMMERCE

COMMISSION

[49 CFR Ch. X]

[Ex Parte MC127]

Special Procedures Governing Return
Hauls Applications for Motor Carrier
Authority Complementary To
Movements of Exempt Agricultural
Commodities
AGENCY. Interstate Commerce
Commission.
ACTION: Notice of filing of petition to
open a rulemaking proceeding.

SUMMARY: This notice requests public
comment on a petition seeking the
opening of a rulemaking proceeding to
establish special procedures to permit
motor carriers who haul exempt
agricultural commodities to obtain
summary grants of authority to haul
regulated commodities on the return
portion of their movement. The petition
contains proposed rules which would (1)
limit eligibility for the authority to
carriers who can show that at least 50
percent of the annual tonnage they
transport consists of exempt agricultural
commodities, and (2) establish
standards requiring that the regulated
commodities be picked up within seven
days of the delivery of the exempt
commodities, with no other
transportation taking place in between,
and that they be picked up from a point
within 150 miles of the point where the
exempt commodities are delivered.
DATES: Written commedts are due on or
before October 16, 1979.
ADDRESSES: An original and 15 copies, if
possible, of any comments should be
sent to: Office of Proceedings, Interstate
Commerce Commission, Washington,
D.C. 2o423.

A copy of the comments should also
be sent to petitioner's representatives:
Dickson R. Loos and Barry Roberts,
Pope Ballard and Loos, 888 17th Street,
NW., Washington, D.C. 20006.
FOR FURTHER INFORMATION CONTACT:
Donald J. Shaw, Jr., 202-275-7292.

Petition's Proposals and Pertinent
Arguments

On May 17, 1979, the United Fresh
Fruit and Vegetable Association filed a
petition requesting that this Commission

institute a rulemaking proceeding to
adopt special standards and procedures
governing applications for operating
authority for carriers and owner-
operators whose primary business is the
transportation of exempt agricultural
commodities. The proposed rules would
allow for summary grants of irregular-
route, general commodities authority
(with the usual exceptions), for backhaul
movements as an incident to the hauling
of exempt commodities on the headhaul.
Specifically, it suggests adoption of
regulations (or regulations having a
similar effect) substantially as follows:

1. Scope. These special rules govern the
filing and handling of applications for
certificates of public convenience and
necessity authorizing persons whose primary
business is motor transportation of
agricultural commodities exempt from
economic regulation pursuant to 49 U.S.C.
§ 10526(6) to engage in the transportation of
general commodities (except those of unusual
value, classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment), when the transportation
is in furtherance of their primary business of
transporting exempt agricultural
commodities.

2. Eligible Persons. A person shall be
considered to be primarily engaged in the
transportation of exempt commodities when
at least 50 percent of the total transportation
performed each year, measured by tonnage,
is of exempt commoditieS.

3. Applications, Except as otherwise
provided in these special rules, applicants
shall file applications which are in the format
of, and contain the'Information called for, in
the form of application and in instructions
prescribed by the Commission for
applications for certificates of motor common
carrier authority. Applicants may provide
evidence of exempt agricultural commodities
transported and empty backhaul miles In lieu
of supporting shipper statements of support.
Applicants may also provide a description of
the territory served or to be served In the
transportation of exempt commodities in lieu
of designating the points or places to be
served under the certificate granted
hereunder.

4. Federal Register Publication. The
Commission shall submit the application
summary to the Federal Register office within
ten days after the application has been filed,

5. Authority. Applications filed under these
special rules shall be for authority as a
common carrier of general commnoditles
(except those of unusual value, classes A and
B explosives, household goods as defined by
the Commission, commodities In bulk, and
commodities requiring special equipment)
from a point within 150 miles of the final
delivery of an immediately prior shipnent of
commodities exempt from regulation under 49
U.S.C. § 10526(6), in the same vehicle as the
prior movement of exempt commodities, and
commencing within 7 days after the
completion of the prior movement, to points
in the United States.
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6. Fees. The filing fee for certificates of
public convenience and necessity under these
special rules shall be the same as for
temporary authority under 49 U.S.C. § 10928.

7. Tariffs. Each application under these
special rules shall be accompanied by a
statement of rates, charges, and other
provisions applicable to regulated
transportation to be performed hereunder.
The Commission shall adopt a simplified
form for the publication of rates, charges, and
other provisions applicable to regulated
transportation to be performed under the
special rules. If the applicant desires the
rates, charges, and other provisions to
become effective upon less than statutory
notice, the application shall certify that the
rates and charges are not less than existing
motor common carrier rates and charges on
the same-commodities in like quantities from
and to nearby points. Applicant shall provide
references to existing rates. Upon a
satisfactory showing, the Commission shall
grant special permission allowing the rates,
charges, and other tariff provisions to become
effective at the same time as operating
authority issued under these special rules
becomes effective. Otherwise, all rates,
charges, and other tariff provisions for
service under the special rules shall be filed
with the Commission on statutory notice.

8. Petitions to Intervene and Requests for
Hearings. (A) Petitions to intervene will be
accepted only upon the issue of aplicant's
fitness to perform the proposed operations,
and those containing only unsupported or
generalized allegations may be rejected.
Petitions must be fied within 15 days after
the date notice of the filing of the application
is published in the Federal Register. Every
petition must contain a certification that it
has been served upon the applicant or
applicant's representative. The original and
one copy of the petition must be filed with
the Commission. (B) Any request for an oral
hearm" shall be supported by a specific
explanation why the evidence to be
presented cannot reasonably be submitted in
the form of affidavits.

9. Replies. Applicant may reply to any
petition to intervene. Replies are due within
15 days from the date the petition is due. The
original and one copy of the reply must be
filed with the Commission. The reply shall
certify that it has been served upon the
petitioner or the petitioner's representative.

10. Processing. (A] Afterall statements are
received in an opposed case which is not
assigned for oral hearing, the file will be
referred to a review board for expedited
processing under the Commission's modified
procedure (rules 43-52 of the Commission's
General Rules of Practice). However, only the
original and one copy of any statement made
pursuant to rule 49 must be filed with the
Commission. The Conmission shall issue a
final decision within 45 days after all
statements have been filed. (B) In an
unprotested case applicant may commence
operations 20 days after notice of the
application is published in the Federal
Register.

11. Agents for the Service of Process and
Insurance. Applicants receiving authority
under these special rules shall comply with

Commission regulations concerning (a) the
designation of agents for the service of
process' and (b) insurance.

12. Reports. Carriers operating pursuant to
certificates of public convenience and
necessity issued under these special rules
shall file annual reports of operations in the
form specified by the Commission. The
Commission shall provide an abbreviated
report form for carriers operating six or fewer
vehicles pursuant to certificates of public
convenience and necessity Issued under
these special rules.

Petitioner is a nationwide trade
association composed of all factors in
the fresh fruit and vegetable industry,
including growers, packers, wholesalers,
brokers, retailers, and others. It claims
that its 2,700 member companies handle
80 percent of the fresh fruit and
vegetables marketed commercially in
the United States. Petitioner Is
interested in having sufficient motor
carrier service available for its member
companies.

Petitioner argues that many small
carriers and owner-operators
specializing in the transportation of
exempt commodities [pursuant to the
agricultural commodity exemption in 49
U.S.C. 10526(6)] have experienced large
numbers of empty miles due to their
inability to transport regulated
commodities on the return movement. It
also argues that, despite regulatory
improvements made by this
Commission, the time and expense of
obtaining operating authority from the
Commission continues to be a major
impediment to the ability of these small
carriers to enter the market of regulated
motor transportation. United fears that,
unless action is taken to reduce empty
mileage, the scarcity of fuel and
increased operating costs will force a
large number of small carriers and
owner-operators out of business, leaving
its member companies with a shortage
of motor carrier service. Petitioner
argues that the purpose of the proposed
regulations is to make it economically
attractive for more carriers to transport
agricultural commodities.

The Department of Agriculture, in a
statement filed in support of the opening
of the proposed rulemaking proceeding,
states that the principal economic
problems facing carriers of agricultural
commodities is the "backhaul" problem.
It argues that trip-leasing to regulated
carriers is only a partial, and not
altogether satisfactory, solution to the
problem. It also suggests that the
Commission determine whether the
special procedures should apply to all
exempt commodities.

Petitioner United asserts that the
Commission's action on its petition will

have no effect on the quality of the
environment.

The public is invited to comment on
all aspects of United's petition and
proposed rules. The Commission has not
determined whether to grant or deny the
petition, and its decision will be based
on the comments filed in response to
this notice.

Dated. August 10. 1979.
By the Commission, Chairman O'NeaL

Commissioners Stafford, Gresham; Clapp,
Christian. Trantum and Gaskins.
Commissioners Stafford. and Gresham would
deny the petition.
Agatha L Mergenovich.
Secretary.
(MR Dor. 79-Z$4M Filed 845-M.8:8Ms am)
INBJWH COoE 7.S-01,M

DEPARTMENT OF THE INTERIOR

Office of the Secretary

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

(50 CFR Part 410]

Fish and Wildlife Coordination Act
Notice of Preparation of
Environmental Assessment
AGENCY. Fish and Wildlife Service, U.S.
Department of theInterior, National
Oceanic and Atmospheric
Administration, U.S. Department of
Commerce.
ACTION: Preparation of Environmental
Assessment on Proposed Rulemaking.

SUMMARY: This notice invites public
comment on whether or not the
proposed Fish and Wildlife
Coordination Act rules could have a
significant effect on envorinmental
quality. These proposed rules were first
published in the Federal Register on
May 18,1979,44 FR 29300. The comment
period on the proposed rules closes on
August 17,1979.
DATES: Comments are due on or before
September 17,1979.
ADDRESS: Written comments should be
addressed to Associate Director (AE).
Fish and Wildlife Service, U.S.
Department of the Interior, Washington,
D.C. 20240.
FOR FURTHER INFORMATION CONTACT.
Karl F. Stutzman, Fish and Wildlife
Service. Department of the Interior,
Washington, D.C. 20240.202-343-5000.
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SUPPLEMENTARY INFORMATION:

Background: On May 18, 1979,
proposed rules for.implementing the Fish
and Wildlife Coordination Act .FWCA)
were published in the 'Federal iRegister
(44 FR 29300). An environmental
assessment on the proposed rules was
prepared but no formal -inding of no
significant impact was made. Thus, 'the
decision as to whether or not .to prepare
an environmental impact statement
(EIS) in -ccordance with NEPA'
Regulations .40 CFR 1501.4[e)] has not
yet been made. Since the time that the
proposed FWCA rules were -published
the Department of the Interior bas
published proposed procedures for
implementing the National
Environmental Policy Act,(44 FR4G0436.
July 10, 1979). These procedures
supplement'the NEPA Tegulations
promulgated by the Council on
Environmental .Quality f43 FR 55976;
November 29, 1978). The proposed
Interior procedures set out specific
guidelines for preparing environnental
assessments to aid the decisionmaker In
the determination as to whether or not
to prepare an EIS. They include a'

provision for public involvement in the
environmental assessment process.

Several persons who have submitted
comments on the.proposed FWCA rules
have expressed their view that anEIS
should be prepared for these rules.
These comments, however, have not
indicated -what significant effects on
environmental quality would result if"
the proposed FWCA rules are adopted.

Public Participation: In order to
provide the public with-an opportunity
to participate in the resolution 'of this
issue, itihas been decided that a new
environmental assessment-will be
prepared. In preparing the assessmert
the agencies involved *vill adhere to he
proposed Interior NEPA procedures.
Public comments on the scope and
content of the environmental
assessment are herebysolicited. In
particular, comments are solicited on he
following three issues: (1] specific
examples 'of ow the proposed FWCA
rules will have a significant impact Dn
the quality of the human environment;
(2) alternatives to the proposed FWCA
rules which should or shouldnot be
addressed in the environmental
assessment and reasons therefor; k3)
issues raised by the proposedFWCA
rules which are and are not significant.

In addition to opportunity to comment
in writing, a public meeting to comment
on the question of whether 'the rules will
have significant effects on
environmental quality will be beld in
room 7000 A, U.S. Department of the

Interior, 18th.and C Streets, NW.,
Washingt6n, D.C. at 9:00 a.m. on
September 14,1974. Thismneeting will be
recorded and a transcript odf the meeting
will be -placedin the administrative
record.

At this -time it is unclear Whether the
environmental assessment process
[inclnding preparation -ofan EIS if one is
deemed necessary) will lead to
significant substantive changes inthe
proposed FWCATules.To the extent
that significant changes are required,
they will be republished in proposed
form.

The primary author of this motice Is
3Mark Squillace, Program Attome ,"
Office 'of thp'Solicitor (202-Z43-6346).

Dated this13th day of August 1979.
Lynn A. Greenwalt,
Director, U.S. Fish and Wildlfe Service.
[FR Doc.79-25438 F1ed -16-72,.8:45am

BILLNG CODE 4310-55-M
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Notices Federal Reiter
VoL 44. No. 161

Friday, August 17. 1979

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

Committee on Compliance and
Enforcement Proceedings, Public
Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L 92-463), notice is
hereby given of a meeting of the
Committee on Compliance and
Enforcement Proceedings of the
Administrative Conference of the United
States, to be held at 2:30 p.m., Monday,
September 17. 1979, in the library of the
Administrative Conference, Suite 500,
2120 L Street, NW., Washington, D.C.

The Committee will meet to discuss
Professor Stanley Anderson's study of
the role of inspectors general in federal
agercies.

Attendance is open to the interested
public, but limited to the space
available. Persons wishing to attend
should notify this office at least two
days in advance. Members of the Public
may be permitted to present oral
statements, if deemed appropriate by.
the Committee Chairman. Members of
the public may also file a written
statement with the committee before,
during or after the meeting.

For further information concerning
this meeting contact Sarah G. Flanagan
(202-254-7065]. Minutes of the meeting
will be available upon request.
Richard K. Berg,
Executive Secretary.
August 3, 1979.
IFR Doe. 79-25511 Filed 8-16-79; 8:45 aml
BILLING CODE 6110-01-M

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

National Advisory Council on Maternal,
Infant and Fetal Nutrition; Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L 92-463),
ahmouncement is made of the following
Council meeting:
Name: National Council on Maternal, Infant

and Fetal Nutrition.
Date and time: 9:00 a.m., September 17-19,

1979.
Place: 500-12th Street. SW, Room 645,

Washington. D.C. 20250.
Purpose of meeting: The Council will continue

its study of the Special Supplemental Food
Program for Women. Infants and Children
(VIC) and the Commodity Supplemental
Food Program (CSFP).

Proposed agenda: The Council will discuss
the information to be included in their 190
report to the President and the Congress.
The remainder of the agenda will pertain to
discussions on State Plan hearings.
developmental projects, breasifeeding and
other issues concerning the operation of the
CSFP and WIC Program.
This meeting will be open to the

public. As time permits, members of the
public may participate in the meeting.

Persons wishing additional
information about the meeting should
contact Lindy Dahnk, Supplemental
Food Programs Division, Food and
Nutrition Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
telephone (202] 447-8421.

Dated: August 10,1979.
Carol Tucker Foreman,
Assistant Secretory.
[FR Dcr 79-,.31 FiEd 8-16-79; 8:45 am]
BILUNG CODE 3410-30-U

Rural Electrification Administration

Seminole Electric Cooperative, Inc4
Final Environmental Impact Statement

Notice is hereby given that the Rural
Electrification Administration as lead
Federal agency has prepared a Final
Environmental Impact Statement in
accordance with Section 102(2](C) of the
National Environmental Policy Act of
1969. in connection with a loan
guarantee for Seminole Electric
Cooperative, Inc., 2410 East Busch
Boulevard, Tampa, Florida 33612. The
U.S. Environmental Protection Agency.
Region IV; U.S. Army Corps of

Engineers, Jacksonville District: U.S.
Department of the Interior (U.S. Fish &
Wildlife Service) and US. Department
of Commerce (National Marine Fisheries
Service) have acted as cooperating
agencies during the NEPA process.

The loan guarantee would allow
Seminole to secure funds required for
the construction of a proposed steam-
electric generating station near Palatka,
Putnam County, Florida. The project
consists of two 600 MW coal-fired
generating units scheduled for operation
in 1983 and 1985, respectivly, and
ancillary facilities. Proposed electric
transmission associated with the project
involves (1) a 230 kV double-circuit from
the generating station to a point east of
Palatka. and (2) a 230 kV double-circuit
from the generating station to Silver
Springs. An alternate 230 kV line from
the generating station to Fort White and
Suwannee would be implemented if an
Interconnection at Palatka or Silver
Springs proves infeasible. The project
will provide a reliable source of electric
power to fill existing and projected
future needs of Seminole's member
distribution cooperatives. Additional
information may be secured on request
submitted to Mr. Joe S. Zoller, Assistant
Administrator-Electric, Rural
Electrification Administration, U.S.
Department of Agriculture, Washington,
D.C. 2025. The Final Environmental
Impact Statement may be examined
during regular business hours at the
offices of REA in the South Agriculture
Building, 12th Street and Independence
Avenue, S.W., Washington, D.C., Room
5906 or at the borrower's address
indicated above. Final action may be-
taken with respect to this matter after
thirty (30) days.

Final REA action with respect to this
matter (including any release offunds)
will be taken only after REA has
reached satisfactory conclusions with
respect to its environmental effects and
after procedural requirements set forth
in the National Environmental Policy
Act of 1969 have been met.

Dated at Washington. D.C., this 10 day of
August. 1979.
Joseph Vellone,
ActingAdministrator RuralElectrificaff on
Administration.
[FR Do=. 79-=53 Feed &-18-79; &4 am1
BILLWG COOE 3410-15-M
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Deseret Generation & Transmission
Cooperative; Draft Environmental
Impact Statement and Public
Information Meetings

Notice is hereby given that the Rural
Electrification Administration (REA)
will be cooperating with the Department
of the Interior (DOI) in the preparation
of a draft bnvironmental impact
statement (EIS), in accordance with
Section 102(2)(C) of the National
Environmental Policy Act of 1969, in
connection with a proposed application
for financing from Deseret Generation
and Transmission Cooperative, 8722
South 300 West, Sandy, Utah 84070. At
this time, it has not been determined
which Federal agency will act as lead
agency. Notice is also given that REA
and/or DOI will hold public information
meetings concerning the proposed
project.

The statement will address a two unit
800 MW coal-fired electric generating
station. REA financing may be requested
for the first unit which is scheduled for
completion in the mid 1980's. The plant
may be located in either Utah or
Colorado. Interested persons are invited
to submit comments which may be
helpful in the preparation of the draft
EIS. Comments should be sent to the
Assistant Administrator-Electric, Rural
Eledtrification Administration, U.S.
Department of Agriculture, Washington,
D.C. 20250.

Representatives of the government
and Deseret will host the public
information meetings which will be field
on September 10, 1979, in the Parkview
Elementary School auditorium at 7:30
p.m., Rangely, Colorado, and on
September 11, 1979, in the Golden Age
Center auditorium at 7:30 p.m., Vernal,
Utah. The meetings will be held in order
to receive public input and comments
concerning the need for the project,
finalist sites proposed by Deseret, other
potential alternatives, significant issues
that should be addressed in the EIS and
other matters concerning the proposal.
Site selection studies result in two
finalist sites under consideration. One is
located northwest of Bonanza, Utah, in
Uintah County, and the other is located
northeast of Rangely, Colorado, in Rio
Blanco County. A record will be made of
the meetings and comments made will
be addressed in the draft EIS.

The REA encourages the general
public to attend these meetings and
provide their input. Any person or group
which desires to place its comments,
questions, or recommendations in
writing may do so either at the meetings
or by submitting them to REA.
Comments may be sent to the Rural

Electrification Administration, at the
address given above.

Requests for additional information or
questions concerning the meetings may
also be directed to Deseret at its address
given above.

Dated at Washington,.D.C., this 10th day of
August, 1979.
Joseph Vellone,
Acting Administrator.
IFR Doe. 79-25574 Filed 8-16979: 8:45 am]
BILLING CODE 3410-15-M

United Power Association; Draft
Environmental Impact Statement

Notice is hereby given that the Rural
Electrification Administration has
prepared a joint Draft Environmental
Impact Statement (DEIS) in accordance
with Section 102(2)(C] of the National
Environmental Policy Act of 1969, in
connection with a request for a loan
guarantee commitment from the Rural
Electrification Administration from
United Power Association of Elk River,
Minnesota. This loan guarantee
commitment is planned to assist in
obtaining financing for the construction
of a 230 kV transmission line from the
Benton County Substation near St.
Cloud, Minnesota, to the Milaca
Substation-, east of Milaca, Minesota.

Additional information may be
secured on request, submitted to Mr.
Joseph Zoller, Assistant Administrator-
Electric, Rural Electrification
Administration, Washington; D.C. 20250.
Comments are particularly invited from
State and local agencies which are
authorized to develop afid enforce
environmental standards, and from
Federal agencies having jurisdiction by
law or special expertise with respect to
any environmental impact involved from
which comments have not been
requested specifically.

Copies of the REA DEIS are being sent
to various Federal, State and local
agencies, as outlined in the Council on
Environmental Quality regulations. The
DEIS may be examined during regular
working hours at the offices of REA in
the South-Agriculture Building, 12th'
Street and Independence Avenue, S.W.,
Washington, D.C., or at the office of
United Power Association in Elk River,
Minnesota.

'Comments concerning the
environmental impact of the
construction proposed should be
addressed to Mr. Zoller at the address
given above. Comments must be
received on or before October 1, 1979.

This Draft EIS has been jointly "
developed by REA and the Minnesota
Environmental Quality Board (MEQB),

Room 100, Capitol Square Building, 550
Cedar Street, St. Paul, Minnesota 55101,
as joint lead agencies pursuant to
Section 1501.5(b) of the Council of
Environmental Quality regulations,
MEQB has approval authority for the
routing of high voltage transmission In
Minnesota. MEQB also invites
comments on the-DEIS and these
comments should be sent to Ms. Jennifer
Calaway at the above address.

Final REA action with respect to this
matter (including any release of funds)
will be taken only after REA has
reached satisfactory conclusions with
respect to its environmental effects and
after requirements set forth in the
National Environmental Policy Act of
'1969 have been met.

Dated at Washington, D.C., this 10th day of
August 1979.
Joseph Vellone,
Acting Administrator, Rural Electrification
Administration.
IFR Doec. 79-25575 Filed 8-16-79: 8:45 aml ,

BILLING CODE 3410-15-M

CIVIL AERONAUTICS BOARD

,(Dockets 32711, 33019 and 34582]

Interstate Service at Love Field
Notice is hereby given, pursuant to the

provisions of the Federal Aviation Act
of 1958, as amended, that oral argument
in this proceeding Is assigned to be held
before the Board on September 10, 1979,
at 10:00 A.M. (local time), in Room 1027,
Universal Building, 1825 Connecticut
Avenue, N.W., Washington, D.C,

Each party which wishes to
participate in the oral argument shall so
advise The Secretary, in writing, on or
before August 28, 1979, together with the
name of the person who will represent It
at the argument.

Dated at Washington, D.C., August 13,
1979.
Phyllis T. Kaylor,
Secretary.
IFR Doc. 79-25517 Filed 8-1-7; 8:45 am]

BILLING CODE 6320-01-M

Notice of Applications for Certificates
of Public Convenience and Necessity
and Foreign Air Carrier Permits Filed
Under Subpart 0 of the Board's
Procedural Regulations

Notice is hereby given that, during the
week ended August 10, 1979 CAB has
received the applications listed below,
which request the issuance, amendment,
or renewal of certificates of public
convenience and necessity or foreign 4ir
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carrier permits under Subpart Q of 14
CFR 302.

Answers to foreign permit
applications are due 28 days after the
application is filed. Answers to
certificate applications requesting
restriction removal are due within 14
days of the filing of the application.
Answers to conforming applications in a
restriction removal proceeding are due
28 days after the filing of thd original
applications. Answers to certificate
applications (other than restriction

Date filed Docket No.

removals) are due 28 days after the
filing of the application. Answers to
conforming applications or those filed in
conjunction with a motion to modify
scope are due within 42 days after the
original application was filed. If you are
in doubt as to the type of application
which has been filed, contact the
applicant, the Bhreau of Pricing and
Domestic Aviation (in interstate and
overseas cases) or the Bureau of
International Aviation (in foreign air
transportation cases).

Descripon

Aug. 6.1979- 36300-_ Trans World Airfimes, Inc.. 605 Third Ave. New Yod,.. Ncw York 10016. App :at~ of Trans
World Ailnes, Inc. pursuant to section 401 of the Act for cecrficate t -,y to eg1ge
in scheduled oign air transportation between the termnal point Ptstvgh. Per vts ,a.
nia. and the terminal point Toronto. Canada.

Answers due August 31. 1979.

Phyllis T. Kaylor,
Secretary.
[FR Doc. ,9-2518 Filed 8-16--7; 8&45 am]
BILLING CODE 6320-01-M

COMMISSION ON CIVIL RIGHTS

New Mexico Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the New
Mexico Advisory Committee (SAC] of
the Commission will convene at 3:00 pm
and will end at 10:00 pm, on September
14,1979, at the Eastern New°Mexico
University, Liberal Arts Building, Room
112, Portales, New Mexico 88130.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Southwestern
Regional Office of the Commission,
Heritage Plaza, 418 South Main, San
Antonio, Texas 78204.

The purpose of this meeting is to
discuss civil rights issues affecting
Portales and Clovis.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington. D.C., August 13.
1979.
John I. Binkley,
Advisory Committee Management Officer.
[FR Doc. 79-25451 Filed 8-Ir-,m9: 8-45]

BILLING CODE 6335-01-M

Texas Advisory Committee; Agenda
and Notice of Open Meeting

Nolice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a plamning meeting of the Texas
Advisory Committee (SAC) of the
Commission will convene at 3:00 pm and
will end at 6:00 pm, on September 27,
1979, and will convene at 9:00 am and
will end at 12 noon, on September 28,
1979, at the Sheraton Fairway, Brassie
Room, South Tenth at Wichita, McAllen,
Texas 78501.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Southwestern
Regional-Office of the Commission,
Heritage Plaza, 418 South Main, San
Antonio, Texas 78204.

The purpose of this meeting is to
discuss Ten Years Later Project with
Texas SAC members.

This, meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., August 13,
1979.

John I. Binkley,
Advisory Committee Afanogement Officer.
[FR Dc. ,9-2U452 Filed 8-1L-"7 i:45 amI
BILLING CODE 6335-01-,

Subpart Q Applications

DEPARTMENT OF COMMERCE

Industry and Trade Administration

(Transmittal No. 262; Order No. 43-1; D.O.O.
Reference 10-3,40-1]

Bureau of Export Development;
Statement of Organization, Function
and Delegation of Authority

Section 1. Effect on Other Orders

This order supersedes ITA
Organization and Function Order 43-1
of December 4.1977, as amended (43 FR
9177 and 43 FR 38069).

Section 2. Purpose

This order delegates authority to the
Deputy Assistant Secretary for Export
Development and prescribes the
organization and assignment of
functions within the Bureau of Export
Development.

Section 3. Delegation of Authority

.01 Pursuant to Department
Organization Order 10-3 of December 4,
1977, as amended, the following
authorities delegated to the Assistant
Secretary for Industry and Trade by the
Secretary of Commerce are hereby
delegated to the Deputy Assistant
Secretary for Export Development:

a. Such provisions of the Act of
February 14.1903, (15 U.S.C. 1512 et seq.;
15 U.S.C. 171 et seq.) as amended, to
foster, promote, and develop the foreign
commerce of the United States, as are
necessary to the performance of the
Bureau's functions;

b. Section 6.01 (b) of the Foreign
Assistance Act of 1961, as amended (22
U.S.C. 2151 et seq.). and Section 302 of
Executive Order 10973 of November 3,
1961, issued pursuant thereto, relating to
drawing the attention of private
enterprise to investment opportunities in
less developed friendly countries;

c. Such portions as are necessary to
the performance of the Bureau's
functions of the delegation of authority,
dated June 25,1962 from the United
States Information Agency under
Section 5(e) of Executive Order 11034 of
June 25,1962 as amended by Executive
Order 11380 of November 8,1967,
insofar as said delegation pertains to
U.S. participation in trade missions
abroad under the Mutual Educational
and Cultural Exchange Act of 1961, as
amended (22 U.S.C. 2451 et seq.;

d. Executive Order 10978 of December
5, 1961 regarding the Presidential "E"
Award, "E" Certificate of Service, and
"E Star" Award, except final selection
of recipients;
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e. The Act of October 18,1962, as
amended (46 U.S.C. 1122b), which
authorized mobile trade fairs;

L The China Trade Act of 1922, as
amended (15 U.S.C. 141 et seq.), and
Section 941 of the Internal Revenue
Code of 1954, as amended (26 U.S.C.
941], as it relates to certification of
special dividend distributions; and

g. Other authorities of the Assistant
Secretary applicable to performing the
functions assigned in this Order.

.02 The DeputF Assistant Secretary for
Export Development may redelegate
authorities listed in Section 3.01 to any
employee of the Bureau of Export
Development or to any other
appropriate officer or agency of the
Government subject to such conditions
in the exercise of such authorities as he
may prescribe.

Section 4. Organization Structure and
Line of Authority -

.01 The organization structure and line
of authority of the Bureau of Export
Development (the "Bureau") shall be as
depicted in the attached organization
chart.I

.02 The Bureau shall be headed by the
Deputy Assistant Secretary for Export
Development who shall be the Director
and who shall report and be responsible
to the Assistant Secretary for Industry
and Trade. The Deputy Assistant
Secretary shall be assisted by a Deputy
Director.

Section 5. Office of the Deputy Assistant
Secretary

.01.The Deputy Assistant Secretary
for Export Development shall direct the
Bureau and shall assist and advise the
Assistant Secretary for Industry and
Trade on export expansion; serve as the
National Export Expansion Coordinator;
provide counseling, marketing .
information services and promotional
assistance to O.S. business firms;
establish and maintain working
relationships with other Federal
agencies and private organizations
having an interest in and/or
responsibility for export development;
develop and execute a national
awareness campaign stressing the

.economic advaritages of exporting to
American companies and organize and
conduct overseas sales events, trade
missions and trade promotions in
specific foreign countries excluding
those countries which are the -
responsibility of the Deputy Assistant
Secretary for East-West Trade. The
functions of the DAS shall be carried out
through thb principal organizational
elements prescribed below.

'Filed as part of the original document.

.02 The Deputy Director shall assist in
the direction of the Bureau and perform
the functions of the Deputy Assistant
Secretary in the latter's absence.

.03 The Office of the Deputy Assistant
Secretary shall plan, develop, supervise
the implementation of and evaluate the
Worldwide Information and Trade
System (WITS), a computerized
information system to provide exporters
with prompt access to international
marketing opportunities abroad and to
expose American products to foreign
buyers; serve as the principal source of
advice to Bureau officials on all matters
related to the planning, development,
content, implementation, operation and
evaluation of WITS; and be the principal
interface between ITA, other
Government agencies, the private sector,
and foreign governments on these
matters. The Office shall also provide
staff support to the Executive Director of
the President's Export Council and in
this capacity encourage Government
dialogue with U.S. business and be
responsible for communicating the
President's Export Council's
recommendations from the Executive
Director through the Secretary of
Commerce to the President.

.04 The Bureau of Export Developipent
shall include the following Offices:

Office of the Deputy Assistant Secretary.
Office of Export Marketing Assistance.
Office of Export Promotion.
Office of Country Marketing.
Office of Export Planning and Evaluation.

Section 6. Office of Export Marketing
Assistance

.01 The Office of the Director includes
the Director who shall direct the Office
and provide principal direction to
developing programs designed to foster
an export consciousness in the United
States and stimulate export marketing in
all segments of the domestic economy
which have the capability to export. The
Office shall include the following
components:

.02 The Investment Advisory Staff
shall carry out the Department's
"Investment in the U.S.A." program,
designed to encourage and facilitate
foreign direct capital investment and
licensing by foreign firms in the United
States; develop information on domestic
investment, joint ventures and licensing
opportunities for foreign business people
and obtain specific investment, joint
venture and licensing proposals from
potential foreign investors for the U.S.
business community; provide
information and counsel to U.S. business
concernin&existing and planned
overseas investments; and furnish
information to U.S. foreign investors on

private and public sources of investment
capital, particularly fpreign sources,
guarantees and related types of capital
for overseas investments and loans,
particularly in developing countries.

.03 The Export Awareness Division
shall conduct domestic programs which
stimulate an interest in exporting and
provide information and assistance to
firms interested in International trade.
The Division shall include the faint
Export Marketing Assistance Staff
which shall assist in reducing the initial
risk involved in new export marketing
efforts in order to encourage small or
medium size firms to take advantage of
export opportunities; encourage the
formation of associations of firms; and
encourage the development of "high
potential" markets where demand for
specific types of U.S. goods has been
identified; and the Minority Business
Assistance Staff which shall identify
minority owned businesses having
export potential; ensure the widest
possible participation of these firms In
Bureau and other Federal export
assistance programs; administer the
joint working agreements with the
Office of Minority Business Enterprise;
ensure that all Bureau offices,
Department elements and other Federal
Government agencies are sensitive to
the export assistance needs of minority
business when they develop programs
or regulations and assist individual
minority businesses with'particular
export-related problems by acting as
their liaison with other ITA elements,
The Division shall also include:

a. The Export Marketing Advisory
Service Branch shall provide individual
counseling services to U.S. exporters
and prospective exporters on the
mechanics of exporting; assist in the
resolution of commercial trade disputes;
and operate the Tailored Export
Marketing Plans Service (TEMPS)
through which the export capability of
selected small and minority companies
is determined, viable markets are
identified, export marketing strategies
are developed and advice and counsel
provided. The services will be provided
to the user and small and minority
companies'in cooperation with the
District Offices.

b. The Export Information Branch
shall serve as the central point in the
Bureau for the coordination and
development of export education
activities. The Branch shall prepare
promotional literature to support the
Bureau's programs and establish
facilities to develop and manage the
Bureau's publications; it shall prepare
"awareness" and general "how to"
brochures and publications; collect and
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arrange for the dissemination of foreign
market reports, operate the New Product
Information Service and produce the
Commercial News U.S-A. The Branch
shall organize conferences, seminars
and other promotional activities to
familiarize U.S. industry with the
advantages of exporting; direct the
national multiplier program; and
administer the President's "E" and "E
Star" Awards. In cooperation with the
Office of Public Affairs and delivered
through the Bureau of Field Operations,
the Branch shall ensure that these
publications, programs and services
receive wide dissemination.

.04 The Exporter Liaison Division
shall be the Bureau's primary contact
with the U.S. business community to
identify firms, particularly small,
medium-sized, and companies in
impacted industries which have not
participated to their full potential in
exporting; develop, in cooperation with
other Bureau elements, programs aimed
at such firms to ease their entrance into
the world market; assure that U.S.
industry's views are expressed to

'Bureau officials and work with all
elements of the export communityto
support private sector program
initiatives and develop joint programs.
The Division shall include the following
components:

a. The IndustryRelations Branch
shall maintain information on U.S.
technological developments and
marketing trends in selected industry
segments with respect to the foreign
marketplace and exporting; work with
trade associations to identify "export
capable" firms not fully exporting and
encourage trade associations to promote
exporting activities by their members;
assist industry in obtaining speakers on
exporting for conferences, seminars and
workshops from within the Bureau. The
Branch shall also work with District
Offices in assisting export expansion
activities of State, regional and local
agencies and oversee the
implementation of the ITA/SBA and
ITA/EDA agreements.

b. The Foreign Buyers Branch shall
stimulate and arrange visits to
expositions and industrial facilities for
foreign business people and government
officials; identify, with the assistance of
the U.S. Foreign Service, prospective
foreign buyers and direct buyers to
domestic trade shows; and arrange
meetings between visiting foreign
business people and U.S. manufacturers
in order to facilitate sales.

.05 The Major Projects Division shall
serve as the focal point in the
Department for providing Government-
wide assistance to U.S. firms on major

international business transactions;
identify foreign capital projects with
major export potential which should be
brought to the attention of U.S. industry
or which are likely to require special
U.S. Government assistance for
successful participation by American
firms; and inform U.S. firms of specific
large-scale projects overseas with
significant potential for exports of U.S.
goods and services and assist them on a
case-by-case basis in competing for such
projects. The Division communicates
directly with other Federal agencies,
international financial institutions, and
with U.S. Missions abroad. The Division
shall include the following branches:

a. The Industrial Systems/Equipment
Branch shall carry out the above
functions with respect to American
firms involved in planning, designing
and constructing industrial and
agribusiness facilities, and for supplying
industrial equipment and materials.

b. The Infrastructure Systems!
Equipment Branch shall carry'out the
above functions with respect to
American firms involved in planning.
designing and constructing power,
communications, transportation and
other infrastructure projects and
supplying related equipment.

c. The International Organizations
and Strategic Systems Branch shall
carry out the above functions with
respect to American firms involved in
providing supplies and equipment to
NATO and defense related goods to
other countries; and provide all
branches with information on
international financial institutions,
national budgets and development
plans.

.06 The Trade Facilitation
Information and Services Division shall
maintain comptterized data banks of
information regarding the U.S. and
foreign trading communities and
identify, select and establish continuing
relationships with specific foreign sales
representatives, distributors, licensees
and direct purchase customers; manage
the collection of information on foreign
firms through the World Traders Data
Reports (WTDR) service; maintain the
Foreign Traders Index and the American
International Traders Register (AITR);
operate the Trade Opportunity Program
and the Agent/Distributor Service; and
develop and implement the Exporter/
Agency Information System (E/AIS).
The Division consists of the following
Branches:

a. The World Trade Data Report
Branch shall maintain WTDR data
submitted by the Foreign Service,
disseminate WTDRs to the business

community and maintain the American
International Traders Register.

b. The Export Contact List Branch
shall maintain the Foreign Traders
Index; make data from the index
available to the business community in
the form of Exporter Contact Lists,
Trade Lists and Data Tapes; and operate
the Agent/Distributor Service for the
purpose of assisting firms to identify
foreign agents/distributors/business
contacts.

c. The Trade Opportunity Branch
shall operate the Trade Opportunity
Program to collect specific foreign trade
opportunity leads, disseminate those
leads to interested U.S. firms and
identify potential agents.

Section 7. Office of Export Promotion

.01 The Office of the Director
includes the Director who shall manage
the Office and provide principal
guidance for exhibitor recruitment,
staffing and overseas staging of the
Department's trade promotion programs.
The Office shall include the following
divisions:

.02 The Resources Management
Division shall provide fiscal
management and support for the
Bureau's trade promotion programs
including design, planning and
development for international/US.
commercial exhibitions for Bureau of
Export Development and the same,
except for planning and development,
for Bureau of East-West Trade events;
organize, execute and supervise U.S.
commercial exhibits at international
trade fairs and at Export Development
Offices; provide for leasing, design and
refurbishment of overseas fixed
facilities; and provide for the shipment
of participants' products for all overseas
trade promotion events.

.03 The Industry Participation
Division shall develop and manage
industry wide recruitment campaigns to
attract U.S. industry to overseas
exhibitions; be responsible for industry
procurement contacts; provide input to
Office of Export Planning and
Evaluation and Office of Country
Marketing for identification and
scheduling of export promotion events
and assist the Office of Export
Marketing Assistance in structuring an
effective industry liaison program to
support recruitment activities. The
Division shall include the following
branches:

a. The Communications!
Transportation Branch, Industrial/
Construction Branch, and Scientific!
Electronic Branch, for their designated
industry and business sectors each shall
recruit industry participants in Bureau
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exhibitions, serve as'a conduit for
industry views on overall overseas
activities and scheduling of events and
serve as primary contact for overseas
exhibition initiatives with their'
industries.

.04 The Special Promotions Division
shall develop and plan innovative trade
promotion techniques for export'
promotion activities. The Division shall
include the following brances:

a. The Trade Missions Branch shall
operate the trade and seminar missions
program; in conjunction with the Office
of Country Marketing, shall develop
trade and seminar missions; procure
industry participants and organize
activities of U.S. Specialized Trade and
Seniinar Missions; provide advice and
planning supervision for Industry-
Organized Government-Approved
Missions; assign trade and seminar
mission directors, chairpersons and
other personnel; and develop itineraries,
publicity and contacts with U.S. Foreign
Service.

b. The Selective Marketing
Techniques Branch shall operate special
export promotional events including
U.S. Industry Catalog Exhibitions, Video
Tape/Catalog Exhibitions and
Consumer Product Promotions through
overseas agents, distributors and retail
organizations; develop new export
promotion techniques; and assist in
planning and scheduling overseas
special events.
Section 8. Office of Country Marketing

.01 The Office of the Director includes
the Director who shall direct the Office
in the collection and analysis of foreign
market, commercial and economic data
and provide principal direction to
coordinating the scheduling of overseas
trade promotion events to be
implemented by the Office of Export
Promotion. The Office shall include the
following components:

.02 The Europe Division, Latin
America Division and Asia/Africa
Division are divided into branches as
follows and shall each facilitate trade
between the United States and their
respective countries and areas:

a. Europe Division. U.K./Canada Branch,
France/Benelux Branch, Germany/Austria/
Nordic Branch, Southern Europe Brance.

b. Latin America Division. Mexico/Central
America Branch, Andean/Caribbean Branch,
Brazil/River Plate Branch.

c. Asia/Africa Division. Japan/Korea/
Hong Kong Branch, Taiwan/Australia/New
Zealand Branch, South and Southeast Asia
Branch, Africa Branch.

.03 The Divisions in Section 8.02 shall
monitor information on marketing "
developments and other commercial

information in their respective countries
and regions; maintain in-depth
marketing, commercial and economic
expertise on individual countries:
counsel U.S. firms on specific economic
and commercial conditions, marketing
practices and techniques; author
publications on foreign commercial
conditions, laws, regulations, tariff
structures, and other marketing
information, best prospects for exports,
trade outlooks and other country data;
prepare, in conjunction with other
Bureau offices and the Department of
State, the annual Country Commercial
Program for major trading partners;
identify product or industry themes to
be promoted in particular markets;
select and propose a schedule of
overseas trade promotion events, and
prepare market plans for those events;
provide support for recommendations on
Foreign Service economic/commercial
staffing levels and other Foreign Service
related issues; and suggest, participate
in and work with the Office ofExport
Marketing Assistance to develop formal
vehicles such as conferences and
seminars to brief the U.S. business
community on the intricacies of doing
business in specific markets.

.04 The Commerce Action Group for
the Near East (CAGNE) is divided into.
branches as follows. Each shall provide
a coordinated ITA response to the
economic situation and business
opportunities in the Near East and North
Africa for their respective countries and
areas.

a. Arab States Branch.
b. Iran/Israel/Egypt/North Africa Branch.
c. Business Facilitation Branch.

.05 The branches in Section 8.04 a.
and b. shall monitor and maintain
information on and familiarity with their
economies and with economic and
political policies; assemble, analyze and
disseminate to the business community,
information on economic and
commercial conditions and new
opportunities to assist U.S. firms to plan
and conduct operations in the Near East;
counsel U.S. exporters to the area,
especially those new to these markets;
plan and direct promotional programs
and new initiatives responsive to the
needs of U.S. business; prepare and
coordinate briefing material for
Departmental officials for visits and
intergovernmental meetings; through
their regional expertise, contribute to the
development of Arab Boycott policy;
prepare in conjunction with other offices
in the Bureau and the Department of
State Country Commercial Programs for
selected countries in the area, provide
support to the Department of Commerce

representative to such Joint
Commissions or similar relationships as
may be established, Including
representation on or contribution to
working groups, and other activities
involving the Department; and provide
liaison with Commerce elements outside
ITA whose functions contribute to the
work of the Joint Commissions or similar'
relationships.

.06 The Business Facilitation Branch
shall assist U.S. firms on a case-by-case
basis to compete in the Near East
markets by reviewing with them specific
major project, joint-venture, and other
opportunities, by arranging contacts
between U.S. business and area
officials, by developing a strategy for
securing this business for American
firms and by mobilizing U.S.
Government support on behalf of U.S.
bidders; develop and prepare special
publications designed to assist U.S.
firms in bidding on, negotiating, and
winning major Near East contracts and
other export opportunities; and suggest,
participate in, and work with the Office
of Export Marketing Assistance to
develop formal vehicles such as
conferences and seminars to brief the
U.S. business community on the
intricacies of doing business with the
Near East and techniques for
capitalizing on business opportunities In
these markets.

Section 9. Office of Export Planning and
Evaluation

.01 The Office of the Director
includes the Director who shall manage
the Office and provide principal
direction to conducting market research;
developing and managing a bureau-wide
planning system which shall include
new program development, formulation
of recommendations for and monitoring
of the allocation of all resources for the
Bureau; and evaluation of the
effectiveness and impact of Bureau
programs, The Office shall have
responsibility for coordination of
financial planning within the Bureau.

.02 The Office of the Director shall
be responsible for developing the design
and specifications for the Country
Commercial Programs (CCPs); reviewing
and coordinating clearances for CCPs'
and Country Action Programs (CAPs);
participating in review of performance
of U.S. Foreign Service Posts In carrying
out CCPs and CAPs and analyzing those
posts resource utilization patterns; and
for coordinating and monitoring
Commerce contributions and clearance
of policy and resource management
papers (PARMs) within the National
Security Council/Inderdepartmental
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Group structure. The Office shall include
the following divisions:

.03 The Targeting Division shall
identify the types of companies and the
mix of industries, products, foreign
markets and programs which represent
an optimum focus for the Bureau's
export development activities, analyze
the factors that determine potential for
the promotion and export of specific
U.S. product categories in major world
markets and identify those particular
industries and markets on which to
target the Bureau's export promotion
resources; prepare statistical data on
exports of target industry products to
targetmarkets; prepare planning profiles
for each target industry; develop
recommendations for use in targeting
allocation of export promotion resources
on an industry-by-industry and country-
by-country basis; and maintain
information on proposed and actual
allocation of the Bureau's promotion
resources relevant to the targeting
recommendations.

.04 The Market Research Division
shall design, acquire and produce
research dn the markets for U.S.
products in countries and regions
abroad for use as a direct information
source to the U.S. business community
including Global Market Surveys,
Country Market Surveys, Operational
Research Studies, Country Sectoral
Studies, Producer Goods Research,
Consumer Goods Research, and other
market research.

Based on the outputs of the Country
Commercial Programs and the planning
system, the Division shall perform
research on industry needs for product,'
end-use sector, country, global, company
and other foreign market research,
produce operational research, establish
schedules for the production of market
research; design specifications for
contracted market research; determine
contractors and secure contractor
compliance with market research
specifications; analyze, report and make
recommendations on the implications of
completed market research for domestic
export campaigns, for overseas country
and event programming, and for trade
policy purposes; and maintain market
research materials on target and other
selected industries and markets. It shall
also direct the substantive analysis and
preparation of resealrch projects related
to product market research abroad; edit
and summarize completed contract
research; and, for noncontract research,
prepare studies on selected product and
end-use sectors abroad.

.05 The Planning and Evaluation
Division shall develop and manage a
Bureau planning system which shall

include short and long term objectives,
goals, strategies, program initiatives,
priorities for the Bureau's export
development activities; recommend the
allocation of Bureau resources and
provide criteria for measuring and.
evaluating the performance of Bureau
export development programs. The
Division shall consuitwith other Bureau
elements in the development of this
system. The Division shall make
recommendations designed to improve
the efficiency, effectiveness and
responsiveness of Bureau programs
which will enable the Bureau to meet
domestic/international market
developments, exporter needs, and
achieve export development objectives.
It shall maintain a system to forecast
quantitative accomplishments for
Bureau programs; prepare analyses of
program performance; analyze
implications of program results and
accomplishments; develop criteria for
measuring and evaluating program
performance; direct and conduct value
analysis, benefit/cost analyses and
similar analyses; review and coordinate
Bureau responses to program
recommendations and monitor
compliance with and Implementation of
Bureau endorsed program
recommendations.

Section 10. Administrative, Public
Affairs, and Field Support

.01 Management, budget, personnel.
travel and administrative services, and
public affairs and information services
for the Bureau will be provided by
administrative offices of the Industry
and Trade Administration.

.02 Field support necessary to
Bureau activities will be provided by the
Bureau of Field Operations.
Frank A. Well,
Assistant Secrelaryfor Industry and Trade.
Peter G. Gould,
Deputy Assistant SecretaryforEvport
Development.
[FR Doc. 79-5512 Fied 8-18-79;8:45 =m1
BILLING CODE 3510-25-M

Maritime Administration

Approval of Request for Removal
From Roster of Approved Trustees

On July 6,1979, there was published at
the request of the National Bank of
North America in the Federal Register
(44 FR 39572), pursuant to 46 CFR 221.28,
a Notice of Request for Removal.
Without Disapproval, from the Roster of
Approved Trustees.

Pursuant to Public Law 89-346 and 46
CFR 221.21-221.30, the National Bank of

North America with offices at 80 Pine
Street, New York, New York is removed
from the Roster of Approved Trustees.

This notice shall become effective on
August 17,1979.

Dated. August 14,1979.
By Order of the Assistant Secretary of

Commerce for Maritime Affairs.
Robert J. Patton, Jr.,
Actng Secretyar.
[M 0c. 79-=8 FW -1M-.9 &45 a=)
BILLING COOE 310-15-M

National Oceanic and Atmospheric
Administration

Caribbean Fishery Management
Council; Announcement of Public
Meeting

AGENCY: National Marine Fisheries
Service, NOAA.

SUMMARY. The Caribbean Fishery
Management Council, established by
section 302 of the Fishery Conservation
and Management Act of 1976 (Pub. L.
94-285), has established a Mollusk
Steering Committee which will meet to
discuss the development of a work plan
as the initial step in preparing a fishery
management plan for the mollusk
fishery.
DATES: The meetings will convene on
Wednesday, September 5,1979, at 9:30
am., and on September 6,1979, at 7:00
p.m. These meetings are open to the
public.
ADDRESS: The meeting on Wednesday
will take place at the Hotel Pierre,
Santurce, Puerto Rico. The meeting on
Thursday will take place at the Virgin
Isles Hotel, St. Thomas, U.S. Virgin
Islands.
FOR FURTHER INFORMATION CONTACT.
Caribbean Fishery Management
Council, Suite 1108. Banco de Ponce
Building. Hato Rey, Puerto Rico 00918,
Telephone: (809) 753-4926.
(16 U.S.C. 1601 et seq.]

Signed at Washington, D.C., this 14th day
of August 1979.
Winfred -L Melbohm,
Evecutive Director, Nat ional ,arine
Fisheries Service.
I rM-A 79- FLed 84--79:84samj
BIING CODE 3510-22-M

Caribbean Fishery Management
Council; Announcement of Public
Meeting
AGENCY:. National Marine Fisheries
Service, NOAA.

SUMMARY:. The Caribbean Fishery
Management Council, established by
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section 302 of the Fishery Conservation
and Management Act of 1976 (Pub. L.
94-265), has established a Deep Wafer
Reef Fishes Steering Committee which
will meet to discuss the development of
a work plan as the initial step in
preparing a fishery management plan for
the deep water reef fishes fishery.
DATES: The meetings will convene on
Wednesday, September 5, 1979, at 9:30
a.m., and on September 6,1979, at 7:o0
p.m. These meetings are open to the
public.
ADDRESS: The meeting on Wednesday
will take place at the Hotel Pierre,
Santurce, Puerto Rico. The meeting on
Thursday will take place at the Virgin
Isles Hotel, St. Thomas, U.S. Virgin
Islands.
FOR FURTHER INFORMATION CONTACT:
Caribbean Fishery Management
Council, Suite 1108, Banco de Ponce
Building, Hato Rey, Puerto Rico 00918,
Telephone: (809) 753-4926.
(16 U.S.C. 1801 et seq.)

Signed at Washington, D.C., this 14th day
of August 1979.
Winfred H. Meibohm,
Executive Director, National Marine
Fisheries Service.
WFR Doc. 79-25571 Filed 8-15-79; 8:45 am]

BILuNG CODE 3510-22-U

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Amending Import Restraint Levels for
Certain Cotton Textile Products from
Pakistan

August 14, 1979.
AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: Amending the bilateral
agreement with Pakistan to: (1)
Establish new specific Ceilings for cotton
printcloth in Category 315 and women's,
girls' and infants' woven cotton blouses
in Category 341; and increase the
specific limit for cotton terry and other
pile towels in Category 363; (2) Reduce
the existing specific ceilings for cotton
sheeting in Category 313 and carded
cotton duck in Category 319; and (3)
Increase the consultation levels for other
woven cotton fabrics, such as lawn and
voile, in Category 320; other ajpparel,
such as mufflers, scarves and shawls, in
Category 359; and other cotton
manufactures, such as yarn, cordage and
table damask, in Category 369.

(A detailed description of the textile
categories in, terms of T.S.U.S.A.
numbers wag published in the Federal
Register art January 4, 1978 (43 FR 884),

as amended on January 25,1978 (43 FR
3421), March 3,1978 (43 FR 8828], June
22, 1978 (43 FR26773), September 5, 1978
(43 FR 39408), January 2,1979 (43 FR 94),
March 22, 1979 (44 FR 17545), and April
12, 1979 (44 FR 21843)).

SUMMARY: On July 27 and 30, 1979 the
Governments of the United States and
Pakistan exchanged notes amending the
Bilateral Cotton Textile Agreement of
January 4 and 9,1978 to establish new
specific ceilings for Categories 315 and
341 and increase the existing specific
ceiling for Category 363; decrease the
existing specific ceilings for Categories
313 and 319; and increase the
consultation levels for Categories 320,
359 and 369, all during the twelve-month
period which began on January 1, 1979.

EFFECTIVE DATE: August 20,1979.
FOR FURTHER INFORMATION CONTACT:
Carl Ruths, International Trade
Specialist. Office of Textiles, U.S.
Department of Commerce, Washington,
D.C. 20230 (202/377-5423).

SUPPLEMENTARY INFORMATION: On
January 2,1979, there was published in
the Federal Register (44 FR 92) a letter
dated December 27,1978 from the
Chairnran of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs, which
prohibited, effective on January 1, 1979
and for the twelve-month period
extending through December 31, 1979,
entry into the United States for
consumption or withdrawal from
warehouse for consumption of cotton
textile products in Categories 313, 315,
338 and 363 in excess of designated
levels of restraint. On July 18, 1979, a
further letter was published in the
Federal Register (44 FR 41903) front the
Chairman of the Committee for the
Implementation of Textile Agreements
which directed the Commissioner of
Customs to control imports of cotton
textile products in Category 341 at the
designated consultation level
established pursuant to the bilateral
agreement for the.agreement year which
began on January 1, 1979.

In the letter published below the
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs to
amend the directives of December 27,
1978 aud July 13, 1979 to adjust the
levels of restraint previously established
for cotton textile products in Categories
313, 315,341 and 363, as indicated, and,
to establish the designated levels of
restraint for cotton textile products in
Categories 319, 320, 359 and 369,
produced or manufactured in Pakistan
and exported, to the United States during

the tWelve-month period which began
on January 1, 1979.

The levels of restraint have not been
adjusted to account for any imports In
these categories after December 31,
1978. As the data become available,
these imports will be charged. Further,
as agreed by the two governments, prior
years' overshipments In Categories 315,
320, 359 and 369 have been charged,
Arthur Garel,
Acting Chairman, Committee for tho
Implementation of Textile Agrements.
Committee for the Implementation of Textile

Agreements, August 14, 1979.
Commissioner of Customs,
Department of the Treasury,
Washington, D.C. 20229.

'Dear Mr. Commissioner: This directive
amends, but does not cancel, the directives of
December 27,1978 and July 13, 1970 from tho
Chairman of the Committee for the .
Implementation of Textile Agreements which
directed you to prohibit, for the twelve-month
period beginning on January 1, 1979 and
extending through December 31, 1979. entry
into the United States for consumption and
withdrawal from warehouse for consumption
of certain cotton textile products, produced or
manufactured in Pakistan.

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on December 20,1973, as
extended on December 15,1977, pursuant to
the Bilateral Cotton Textile Agreement of
January 4 and 9, 1978, as amended, between
the Governments of the United States and
Pakistan, and in accordance with the
provisions of Executive Order 11051 of March
3, 1972, as amended by Executive Order
11951 of January 6, 1977, you are directed,
effective on August 20,1979, to amend the
levels of restraint previously established for
Categories 313, 315, 341, and 363 to the
following:

Amended twole.
Category month level of

(03ttant

313 67,369,330 sq.
ydi315 .. ........... . 30,600,000 stf
ydi

341. 137.931 Oar,
363._ 17.433,640 No3.

You are further directed to prohibit,
effective on August 20,1979 and for the
twelve-month period which began on January
1,1979 and extends through December 31,
1979, entry into the United States for
consumption and withdrawal from
warehouse for consumption of cotton textile
products in Categories 319, 320, 359 and 369,
produced or manufactured In Pakistan, In
excess oPthe following levels of rostrant-

Catego"y

319
320

Thelv-Month Lovel of Roitfaint
11.253.470 sq, yd3.
13,600.021 SCI, Vys.
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Category Twehve-Moth Level of ResUant' Federal Government will be required to
359 456,460 l. procure the service listed below from
369 U48.869 b& workshops for the blind or other

,The dresrint heot been to copt severely handicapped.
forimorts ater December31.1978. It is proposed to add the following

Cotton textile products in Categories 319.
320, 359 and 369 that have been exported
prior to January 1, 1979 shall not be subject to
this directive.

Cotton textile products in Categories 319,
320,359 and 369 which have been released
from the custody of the U.S. Customs Service
under the provisions of 19 U.S.C. 1448(b) or
1484(a)(1)(A) prior to the effective date of this
directive shall not be denied entry under this
directive.

The actions taken with respect to the
Government of Pakistan and with respect to
imports of cotton textile products from
Pakistan have been determined by the
Committee for the Implementation of Textile
Agreements to involve foreign affairs
functions of the United States. Therefore, the
directions to the Commissioner of Customs,
which are necessary to the implementation of
such actions, fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,
Arthur Garel,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
IFR Doc. 79-25565 Fled 8-16-79: &45 am]
BILLNG CODE 3510-25-M

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1979; Proposed
Addition
AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.
ACTION: Proposed Addition to
Procurement List.

SUMMARY: The committee has received a
proposal to add to Procurement List 1979
a service to be provided by workshops
for the blind and other severely
handicapped.
COMMENTSMUST BE RECEIVED ON OR
BEFORE: September 19, 1979.
ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.
FOR FURTHER INFORMATION CONTACT:. C.
W. Fletcher, (703) 557-1145.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C.
47(a)(2), 85 Stat. 77.

If the Committee approves the
proposed addition, all entities of the

service to Procurement List 1979,
November 15,1978 (43 FR 53151):

SIC 734i
Janitorial/Custodial Service, Base Education

Trailers. Fairchild Air Force Base. Spokane.
Washington.

C. W. Fletcher,
Executive Director.
[FR Doc.79-15499 Fed 8-16-79: US am!
BILLING CODE 6820-33-U

CONSUMER PRODUCT SAFETY

COMMISSION

Toxicological Advisory Board; Meeting

AGENCY. Consumer Product:Safety
Commission.
ACTION: Notice of meeting: Toxicological
Advisory Board.

SUMMARY: This notice announces a
meeting of the Toxicological Advisory
Board on Wednesday, September 5,1979
from 9:00 A.M. to 4:30 P.M. and
Thursday, September 6,1979 from 9:00
A.M. to 4:00 P.M. The meeting, which is
open to the public, will be held in Room
456 at 5401 Westbard Avenue, Bethesda,
Maryland.
FOR FURTHER INFORMATION CONTACT.
Catherine Bolger, Office of the
Secretary, Suite 300,1111 18th Street,
NW, Washington, DC 20207 (202) 634-
7700.
SUPPLEMENTARY INFORMATION: The
Toxicological Advisory Board is a
newly-established nine-member
advisory committee which advises the
Commission on precautionary labeling
for acutely toxic household substances
and on instructions for first aid
treatment labeling. In addition, the
Board reviews labeling requirements
that have been issued under the Federal
Hazardous Substances Act and
recommends revisions it deems
appropriate. The Toxicological Advisory
Board was created on November 10,
1978 under the authority of Section 10 of
the 1978 CPSC Authorization Act (Pub.
L. 95-631].

The meeting on Wednesday,
September 5,1979 will include
discussions on Petition HP 76-8, Special
Labeling concerning the Cardiotoxicity
of Methylene Chloride and Petition HP
78-2, Hydrofluoric Acid Rust Removers.
The-Board will also begin review of

those portions of the CPSC Labeling
Guide which address Acids and Acid-
like Substances. OnThursday,
September 6.1979, the meeting will be
devoted to the review of those portions
of the CPSC Labeling Guide which
address Acids and Acid-like
Substances.

The two-day meeting is open to the
public; however, space is limited.
Persons who wish to make oral or
written presentations to the
Toxicological Advisory Board should
notify the Office of the Secretary (see
address above) by August 29,1979.

The notification should list the name
of the individual who will make the
presentation, the person, company,
group or industry on whose behalf the
presentation will be made, the subject
matter, and the approximate time
requested. Time permitting, these
presentations and other statements from
the audience to members of the Board
may be allowed by the presiding officer.
Requesters will be informed of the
decision before the meeting.

Dated: August 13,1979.
Robert C. Bledsoc, Jr.,
Acting Secretary. ConsumerProduct Safety
Commission.
[FR Dec. 793 Filed 8-i-79- &45 =1
BILUN CODE &15S-01-U

Department of the Air Force

USAF Scientific Advisory Board;
Meeting

August 9,1979.
The USAF Scientific Advisory Board

Ad Hoc Committee on Turbine Engine
Monitoring Systems will meet at the
General Electric facilities, Lynn,
Massachusetts, on September 5-7,1979.
The meeting will convene at 8:00 a.m.
and adjourn at 5:00 p.m. on September 5
& 6, and convene at 8:00 a.m. and
adjourn at 3:00 p.m. on September 7.

The Committee will review the status
of the A-10/TF34 turbine engine-
monitoring system development. The
briefings and discussions will be
classified and closed to the public in
accordance.with Section 552b(c) of Title
5, U.S.C., specifically subparagraph (1).

For further information, contact the
Scientific Advisory Board Secretariat
(202) 697-88M5.
Carol K. Rose,
Air Force Federal RegisterLiaison Officer.
IFR Dc. 79- s43 Filed s8-i-7s &45 am]
BILUNG CODE 3910-01-M
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DEPARTMENT OF DEFENSE

Department of the Army

Change of Mission at Fort Ord, Calif:;
Filing of Environmental Impact
Statement

In compliance with the National
Environmental Policy Act of 1969, the
Army, on August 10, 1979, provided the
Environmental Protection Agency, as
required by the Council on
Environmental Quality, a Final
Environmental Impact Statement (FEIS]
concerning the permanent stationing of
the 7th Infantry Division (-) at Fort
Ord, California.

Copies of the statement have been
forwarded to concerned Feileral, State
and local agencies. Interested
organizations or individuals may obtain
copies from Commander, 7th Infantry
Division (-) and Fort Ord, Attention:
AFZW-FE-E, Fort Ord, California 93941,
telephone (408] 242-4505.

In the Washington area, inspection
copies may be seen during normal duty
hours in the Environmental Office,
Office of Assistant Chief of Engineers,
Room 1E676, Pentagon, Washington, DC
20310, telephone: (202] 694-3434.
Bruce A. Hildebrand,
Deputy for Environment, Safety and
Occupational Health OASA (IL&FM).
[FR Doc. 79-2d513 Filed 8-16-79; 8:45 am)

BILLING CODE 3710-08-M

Army Science Board; Partially Closed
Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following Committee meeting:
Name of the committee: Army Science Board.
Dates of meeting: September 10-11, 1979.
Place: USA Training and Doctrine Command,

. Fort Monroe, Virginia.
frime: 0800-1015, September 10, 1979 (Open);

1015-1700, September 10, 1979 (Closed);
0800-1700, September 11, 1979 (Closed).

Proposed agenda: The Army Science Board
will conduct a Fall General Membership
Meeting to discuss studies done by the
Board, future activities, and to receive
briefings by Members of the Training and
Doctrine Command (TRADOC] staff.
Specifically, items to be discussed during
the open portion include Human Issues
Steering Group; Family of Military
Computers; Army Laboratories; Safety of
Propellant and Explosive Production at
Radford Army Ammunition Plant.
Discussions during the closed portion will
include the status of Ballistic Missile
Defense Standing Committee final letter
report: Chemical Decontamination/
Contamination Avoidance Ad Hoc Group
final report; 1979 Summer Study on

"Technology Planning of Future Fielded
Systems"; C-C3 Review Group; the
TRADOC briefing will include Battlefield
Development Plan and Division 86 reports.
This meeting will be partially closed to the
public in accordance with Section 552b(c)
of Title 5, U.S.C., specifically subparagraph
(1)-thereof. The classified and non-
classified matters to be discussed during
the closed portion are so inextricably
intertwined so as to preclude opening any
portion of the meeting during the period
1015-1700, September 10 and 0800-1700.
September 11, 1979.

Robert F. Sweeney,
Lieutenant Colonel, GS Executive Secretary,
Army Science Board.
[FR Do. 79-25450 Filed 8-16-79: 8:45.am]

BILLING CODE 3710-08-M

Army, Corps of Engineers

San Antonio Channel Improvement
Project, San Antonio, Bexar County,
Tex.; Intent To Prepare a Supplement
to the Final Environmental Impact
Statement (SFEIS)

AGENCY: U.S. Army Corps of Engineers,
DOD, Fort Worth District.

ACTION: Notice of Intent to Prepare a
Draft Supplerfient to the Final
Environmental Impact Statement (FEIS)
for the authorized San Antonio Channel
Improvement Project, filed with CEQ
November 9,1971.

SUMMARY: 1. The primary purpose for
this project is to provide flood
protection on the San Antonio River
within San Antonio, Bexar County,
Texas. The overall project is about 75%
completed. The draft supplement to the
FEIS will address Unit 8-3-2 only (South
Alamo Street to Nueva Street) of the
channel improvement project to
evaluate project impacts and
alternatives under current conditions.
This portion of the San Antonio Channel
Improvement Project is located
downstream from the Riverwalk area
and include proposed channel
improvements on about .75 miles of the
San Antonio River. Since the proposed
project will require fill material below -

'the plane of the high water mark of the
San Antonio River, evaluation of the
project under Section 404 of the Clean
Water Act of 1977 will be required. The
evaulation of environmental impacts
associated with this project and Section
404 considerations will be discussed in
the supplement.

2. Reasonable Alternatives: The
project alternatives to be evaluated in
the supplement include: No Action, Non-
Structural, and Channelization.'

3. Scoping Process.

a. Public Involvement. A
comprehensive public involvement
program is conducted locally by tho San
Antonio River Authority (SARA) and
the city of San Antonio, local sponsors
for the project, as a means of
disseminating information and soliciting
public views. Formal public meetings
were held in February and July 1979,
and informal public information
sessions are being employed to involve
organizations, Federal, State, and local
agencies, citizen committees, and the
interested public in the planning and
design studies, Affected Federal, State,
and local agencies and other interested
private organizations and individuals
are invited tb contact the Fort Worth
District regarding participation in these
continuingjublic information sessions.

b. Significant Issues Requiring lndepth
Studies. King Williams Historical Area,

c. Assignments. None.
d. Environmental Review and

Consultation Requirements. The draft
supplement will be circulated for review
and all comments will be incorporated
into the Final Supplement to the final
environmental impact statement.

4. A scoping meeting will not be held,
but the next public meeting is scheduled
in October 1979 by SARA in San
Antonio.

5. Estimated date when the Draft
Supplement will be available to the
public: November 1979.
ADDRESS: Person to contact for
additional information: Mr. L. E.
Horsnian, Chief, Environmental
Resources Section, U.S. Army Corps of
Engineers, Fort Worth District, P.O. Box
17300, Fort Worth, Texas 76102, (817)
334-2095.

Dated: August 9,1979.
Donald J. Palladino,
Colonel, CE District Engineer.
[FR Doc. 79-25439 Filed 8-10-79 8:45 aml
BILLING CODE 3710-FR-M

Seacrest Marina, Elliott Bay, Seattle,
Wash.; Notice of Intent To Prepare a
Draft Environmental Statement

July 20, 1979.
AGENCY: U.S. Army Corps of Engineers,
Seattle District.
ACTION: Preparation of a draft
environmental impact statement (DEIS)
for proposed construction at Seacrest
Marina, Elliott Bay, in Seattle,
Washington. N

SUMMARY: The proposed plan includes
the construction of a floating
breakwater and a 600-slip marina at a
site on Elliott Bay known as Seacrest, In
Seattle, Washington. The Corps will be
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responsible for the construction and
installation of the floating breakwater.
The local sponsors (the City of Seattle
and the Port of Seattle) will be
responsible for the construction and
installation of the moorage facilities and
all shore facilities including commercial
areas, parking areas, and public access
points. Alternatives to the proposed
action include:

a. No action
b. Dry moorage, and
c. Variations on site and layout for

alternate wet moorage development.
(1) The no action alternative would

mean no involvement by the Corps of
Engineers. The responsibility for
constructing and maintaining a
breakwater, a marina, and associated
facilities would then be the local
sponsors.

(2) Dry moorage would also preclude
involvement by the Corps of Engineers.
If pursued by local interests, the
alternative would require additional
boat launching ramps, piers, docks, or
floats for tying up boats launched or
waiting to be taken out of the water;,
some type of breakwaterprotection for
the boat in launching and moorage area;
and additional parking spaces for
vehicles with trailers. There is already a
shortage of parking space in the area,
and the requirements for boat storage
areas and additional parking areas
would be hard to meet. The size of boats
using the facilities would be limited to
about 27 feet, as larger boats cannot be
easily lifted or moved from storage.

(3) Nine additional sites were
previously considered in the Seattle
District, Corps of Engineers General
Investigation Study of 1970. They were
Fauntleroy Cove, Kellogg Island in the
Duwamish Waterway, Duinamish Head
in Elliott Bay, the central waterfront in
Elliott Bay, Terminal 86 in Elliott Bay,
Terminal 91 in Elliott Bay, West Point in
Elliott Bay, Shilshole Bay South, and
Golden Gardens North. The Seacrest
site has continusously demonstrated
engineering and economic feasibility as
well as public and local agency support.
Several alternative mooring
arrangements at the Seacrest-site will be
evaluated to include various floating
breakwater desings.
PUBLIC INVOLVEMENT. A public brochure
was mailed to interested individuals,
agencies, organizations, and industiles
in January 1972. A public meeting was
held in February of 1972 and a revised
brochure was mailed to the same people
in May of 1972. These brochures
narrowed the scope of study to Seacrest.
We are currently-investigating, in detail,
marina design alternatives at that

location. Three studygrams are
tentatively scheduled to be mailed to all
interested parties in August 1979,
November 1979, and November 1980. A
plan formulation public workshop is
scheduled for September 1979 and a
public meeting will be held in January
1981 to review tentative study findings
and recommendations.
DEIS AVAILABILITY: The DEIS for
Seacrest Marina should be available for
review in December of 1980.
ADDRESS. Questions and/or comments
on this proposed action and DEIS should
-be directed to: David Masters,
Environmental Resources Section, U.S.
Army Corps of Engineers, Seattle
District, Post Office Box C-3755, Seattle,
Washington 98124, Attn: NPSEN-PL-ER,
Tel: (206) 764-3624, (FTS 399-3624).

Dated. August 9,1979.
Maxey B. Carpenter,
Lt. Colonel, Corps ofEngineers, Acting
District Engineer.
[FR Do1 79-25438 Filed 8-16-79 -45 arm
BILUNG CODE 3710-ER-M

Department of the Army, Corps of
Engineers

Lake Washington at Kenmore, Wash.;
Notice of Intent
July 30,1979.
AGENCY: U.S. Army Corps of Engineers,
Seattle District.
ACTION: Notice of Intent to preapre a
draft environmental impact statement
(EIS) for the proposed channel
improvements in Lake Washington at
Kenmore, Washington.

SUMMARY: 1. ProposedAction. To
improve the commercial navigation
channel which serves the Kenmore
Industrial Park, Kenmore, Washington, a
Federal Channel would be dredged to a
depth of 15 feet and a length of 2900 feet.
The width would vary from 100 feet
(inner channel) to 120 feet (outer
channel). The Federal Government
would remove about 126,000 cubic yards
of dredged material. Local interests
would be required to dredge the
privately-owned berthing area to a
depth commensurate with the Federal
channel. About 3,000 cubic yards of
material would be removed. The
dredged material would be disposed at
Four Mile Rock, an approved open-
water disposal site in Puget Sound near
the entrance to Elliott Bay. The site is
managed by Washington State
Department of Natural Resources.

2.Alternatives. Alternatives include
(1) no action; (2) evaluating 12-, 15- and
18-foot channel depths; and (3)

evaluating four upland disposal sites
and two openwater disposl sites.

3. Scoping Process.
a. Public Iwolvement. Coordination

letters were sent to Federal and state -
environmental and resource agencies to
describe the study and the concerns that
will be addressed. A public meeting will
be held by the local sponsor (King
County, Washington]. All affected and
interested agencies, organizations, and
individuals will be invited.

b. Significant Issues. The most
significant issue would be the effect on
water quality, both in the project area
and at the disposal site, because of
relatively high concentrations of zinc
and lead in the sediments. Close
coordination has been, and will be
maintained with Federal and state
resource agencies.

4. Scoping Meeting. A scoping
meeting, as described in the Council on
Environmental Quality regulations for
implementing the procedural provisions
of the National Environmental Policy
Act of 1969 (NEPA), will not be held.

5. DEJS Availability. The draft EIS is
presently scheduled to become available
to the public in October 1979.

6. Address. Information on the
proposed action and the draft EIS can
be obtained by contacting: Jean
McManus or Ron Bush, Department of
the Army, Seattle District, Post office
Box C-3755, Seattle, Washington 98124.

Attn: NPSEN-PL-ER. Phone: (206)
764-3627, (FTS) 399-3627.

7. Dated. August 9,1979.
Maxey B. Carpenter, Jr.,
Lt Colonel. Corps ofEngineers. Deputy
District Engineer.
[FR D= 7s9-254 Fied 8.-1-7.&4 aml
BILLING CODE 3710-ER-M

DEPARTMENT OF ENERGY

National Petroleum Council, Task
Group of the Committee on
Unconventional Gas Sources; Meeting

Notice is hereby given that a task
group of the Committee on
Unconventional Gas Sources will meet
in September 1979. The National
Petroleum Council was established to
provide advice, information, and
recommendations to the Secretary of
Energy on matters relating to oil and
natural gas or the oil and natural gas
industries. The Committee on
Unconventional Gas Sources will
analyze the potential constraints in
these areas which may inhibit future
production and will report its findings to
the National Petroleum Council. Its
analysis and findings will be based on
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information and data to be gathered by
the various task groups. The task group
scheduling a meeting is the Tight Gas
Reservoirs Task Group. The time,
location and agenda of thd meeting
follows:

The tenth meeting of the Tight Gas
Reservoirs Task Group will be held on
Thursday, September 27,1979, starting
at 1:00 p.m., and Friday, September 28,
1979, starting at 8:30 a.m., Conference
Room, Mobil Oil Corporation, Prudential
Plaza, 1645 Curtis Street, Denver,
Colorado.

The tentative agenda for the meeting
follows:

1. Introductory remarks by Chairman
and Government Cochairman.

2. Discussion of the report outline of
the Tight Gas Reservoirs Task Group.

3. Reiew of preliminary results of the
Tight Gas Reservoirs Task Group.

4. Review of the Tight Gas Reservoirs
Task Group's assignments.

5. Discussion of any other matters
pertinent to the overall assignment of
the Tight Gas Reservoirs Task Group.

The meeting is open to the public. The
chairman of the task group is
empowered to conduct the meeting in a
fashion that will, in his judgement,
facilitate the orderly conduct of
business. Any member of the public who
wishes to file a written statement with
the task group will be permitted to do
so, either before or after the meeting.
Members of the public who wish to
make oral statements should inform,
Lucia A. D'Andrea, Office of Resource
Applications, 202/633-9482, prior to the
meeting and reasonable provision will
be made for theii appearance on the
agenda.

Summary minutes of the meeting will
be available for public reivew at the
Freedom of Information Public Reading
Room, Room GA 152, DOE, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, D.C., between the
hours of 8:00 a.m. and 4:30 p.m., Monday
through Friday, except Febieral holidays.

Issued at Washington, D.C. on August 2,
1979.
R. Dobie Langenkamp,
Deputy Assistant Secretary, Oil, Natural Gas
and Shale Resources, Resource Applications.
August 2, 1979.
[FR Doec. 79-25421 Filed 8-19-79:8:45 am]

BILLING CODE 6450-01-M

National Petroleum Council,
Subcommittee of the Committee on
Materials and Manpower
Requirements; Meeting

Notice is hereby given that a
subcommittee of the Committee on

Materials and Manpower Requirements
has scheduled a meeting in August 1979.
The National Petroleum Council was
established to providi advice,
information, and recommendations to
the Secretary of Energy on matters
relating to oil and natural gas or the oil
and natural gas industries. The
Committee on Materials and Manpower
Requirements will analyze the potential
constraints in these areas which may
inhibit future production and will report
its findings to the National Petroleum
Council. Its analysis and findings will be
based on information and data to be
gathered by the various task groups. The
subcommittee scheduling a meeting is-
the Government Snbcommitted. The
time, location and agenda of the meeting
follows:

The fifth meeting of the Government
Subcommittee is scheduled for
Thursday, August 16, 1979, starting at -

9:00 a.m., Main Conference Room, GCO
Minerals Company, One Allen Center
Building, 500 Dallas Street, Houston,
Texas.

The tentative agenda for the meeting
follows:

1. Introductory remarks by Chairman
and Government Cochairman.

2. Review the progress of the Business
Environment and Regulatory Impact
Task Groups.

3. Review the timetable of the
Government Subcommittee.

4. Discussion of any other matters
pertinent to the overall assignment of
the Government Subcommittee.

The meeting is open to the public.-The
chairman of the subcommittee is
empowered to conduct the meeting in a
fashion that will, in his judgment,
facilitate the orderly conduct of
business. Any member of the public who
wishes to file a written statement with
the subcommittee will be permitted to
do so, either before or after the meeting.
Members of the public who wish to
make oral statements should inform
James R. Hemphill, Office of Resource
Applications, 202/633-8383, prior to the
meeting and reasonable provision wll
be made for their appearance on the
agenda.

Summary minutes of the meeting will
be available for public review at the
Freedom of Information Public Reading
Room, Room GA 152, DOE, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, D.C., between the
hours of 8 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays.

Issued at Washington, D.C. on August 7,
1979.
R. Dobie Langenkamp,
Deputy Assistant Secretary, Oil, Natural Gas
and Shale Resources, Resource Applications.
August 7,1979.
jFR Dec. 79-25424 Filed 8-16--7 8:45 am]

BILLING CODE 6450-01-M

National Petroleum Council, Task
Group of the Committee on
Unconventional Gas Sources; Meeting

Notice is hereby given that a task
group of the Committee on
Unconventional Gas Sources will moat
in August 1979. The National Petroleum
Council was established to provide
advice, information, and
recommendations to the Secretary of
Energy, on matters relating to oil and
natural gas or the oil and natural gas
industries. The Committee on
Unconventional Gas Sources will
analyze the potential constraints In
these areas which may inhibit future
production and will report its findings to
the National Petroleum Council. Its
analysis and findings will be based on
information and data to be gathered by
the various task groups. The task group
scheduling a meeting is the Tight Gas
Reservoirs Task Group. The time,
location'and agenda of the meeting
follows:

The ninth meeting of the Tight Gas
Reservoirs Task Group will be held on
Wednesday, August 22, 1979, starting at
1:00 p.m., and Thursday, August 23, 1979,
starting at 8:30 a.m., Conference Room,
Marathon Oil Company, Denver
Research Center, 7400 South Broadway,
Littleton, Colorado.

The tentative agenda for the meeting
follows:

I. Introductory remarks by Chairman
and Government Cochairman.

2. Discussion of the report outline of
the Tight Gas Reservoirs Task Group.

3. Review of preliminary results of the
Tight Gas Reservoirs Task Group,

4. Review of the Tight Gas Reservoirs
Task Group's assignments.

5. Discussion of any other matters
pertinent to the overall assignment of
the Tight Gas Reservoirs Task Group,

The meeting is open to the public. The
chairman of the task group is
empowered to conduct the meeting In a
fashion that will, in his judgement,
facilitate the orderly conduct of
business. Any member of the public who
wishes to file a written statement with
the task group will be permitted to do
so, either before or after the meeting,
Members of the public who wish to
make oral statements should Inform
Lucio A. D'Andrea, Office of Resource
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Applications, 202/633-9482, prior to the
meeting and reasonable provision will
be made for their appearance on the
agenda.

Summary minutes of the meeting will
be available for public review at the
Freedom of Information Public Reading
Room, Room GA 152, DOE, Forrestal
Building, 1000 Independence Avenue,
SW, Washington, D.C., between the
hours of 8:00 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays.

Issued at Washington, D.C. on August 2,
1979.
R. Dobie Langenkamp,
DeputyAssistant Secretary, Oil, Natural Gas
andShale Resources, Resource Applications.
August 2,1979.
[FR Dor. 79-25425 Fled 8-16-79; 8:45 amJ
BILUNG CODE 6450-01-U

Designation of Inactive Uranium Mill

Tailings Sites for Remedial Action

AGENCY: Department of Energy.

ACTION: Requests for finformation on
inactive uranium mill tailings processing
sites and properties contaminated with
uranium mill tailings in response to the
requirements of Pub. L. 95-604,
"Uranium Mill Tailings Radiation
Control Act of 1978," enacted November
8, 1978.

SUMMARY: This information is requested
as a result of the passage by Congress of
Pub. L 95-604, entitled "Uranium Mill
Tailings Radiation Control Act of 1978"
enacted November 8,1978. The Act
authorizes the Secretary of Energy to
enter into cooperative agreements with
certain states respecting residual
radioactive material at existing sites. -

Section 102(a)(1) of the Act stipulates
that by November 8, 1979, the Secretary
of Energy shall designate processing
sites for remedial action at or near the
following locations:
Tuba City, Arizona
Monument Valley, Arizona
Durango, Colorado
Grand Junction, Colorado
Rifle, Colorado (two sites)
Gunnison, Colorado
Naturita, Colorado
Maybel. Colorado
Slick Rock, Colorado (two sites)
Lowman. Idaho
Shiprock New Mexico
Ambrosia Lake, New Mexico
Lakeview, Oregon
Falls City, Texas
Cannonsburg, Pennsylvania
Salt Lake City, Utah
Green River, Utah
Mexican Hat, Utah
Riverton, Wyoming
Converse County, Wyoming

In addition, Section 102(a)(1) provides
that the Secretary shall, by November 8,
1979, designate all other processing sites
within the United States which he
determines require remedial action to
carry out the purposes of the law.
Section 102(e)(1) of the Act requires the
designation of processing sites shall
include as far as practicable, any other
real property or Improvement thereon
that is in the vicinity of such site, and is
determined by the Secretary to be
contaminated with residual radioactive
materials derived from such site.

This notice requests from the public
any information they may have
regarding the existence of any sites in
addition to those listed herein that may
qualify under the Act, or of any property
adjacent to any processing site believed
to contain radioactive material from
-such site.

Sites that do qualify for clean up
under the Act are those that:

1. Were owned or controlled by the
Federal Government as of January 1,
1978;

2. Are now owned or controlled by the
Federal Government;

3. Were licensed for production of any
uranium or thorium product derived
from ores on January 1,1978, or have
had a license renewed or issued since
that date.
DATE- Request information and
additional potential processing sites and
contaminated properties in the vicinity
of such sites as well as in the vicinity of
the locations listed in Sec. 102(a)(1) of
Pub. L. 95-604 be received on or before
September 15,1979.
ADDRESS FOR INFORMATION: Individuals
with information about such sites should
notify Dr. William E. Mott, Director.
Environmental Control Technology
Division, Office of the Assistant
Secretary for Environment, Department
of Energy, Mail Station E-201,
Washington, D.C. 20545, telephone (301)
353-3016.

issued at Washington. D.CQ this 9th day of
August 1979.
Ruth C. Clusen,
Assistant Secretary forEn'ironmenL
[IR Dc. 79-5.31 Fed 6-16-79; &45 am)
BILLNG CODE 6450-01-M

Intergovernmental and Institutional
Relations; Approval of Designated
Energy Impact Areas Under Section
601 of the Powerplant and Industrial
Fuel Use Act
AGENCY: Intergovernmental and
Institutional Relations, DOE.
ACTION: Notice of Acceptance.

SUMMARY: Title VI, Section 601 of the
Powerplant and Industrial Fuel Use Act
provides financial assistance to areas
impacted by increased coal or uranium
development activities. The Secretary of
Energy must approve a Governor's
designation of an energy impact area
based on the following three criteria:

(1] During the most recent calendar
year, the eligible employment in coal or
uranium development activities within
the area has increased by eight percent
or more from the preceding year, or such
employment will increase by eight
percent or more per year during each of
the next three calendar years.

(2) Because of increased employment
in coal or uranium development
activities, a shortage of housing,
inadequate public facilities, or services
exists or will exist in the area.

(3) Available State and local financial
resources are inadequate to meet the
public need for housing or public
facilities and services at present or in
the next three years.

The following areas have been
approved as energy impact areas, and,
as such, are eligible to apply for

,planning, land acquisition and site
development grants through the Farmers
Home Administration, USDA.

Alabama: Bibb, Blount, DeKalb,
Jefferson, Marion and Tuscaloosa
Counties.

South Dakota: Fall River County.
Louisiana: One area consisting of

DeSoto, Natchitoches, Red River and
Sabine Parishes.

Colorado: Jackson, Routt. Moffat, Rio
Blanco, Garfield. Mesa, Delta, Montrose,
Gunnison, Fremont and Las Animas
Counties.

Texas: Jim Hogg, Webb. Grimes and
Coleman Counties; the City of Childress;
the Ark-Tex Region consisting of Titus,
Franklin. Morris and Hopkins Counties;
the Coastal Bend Region consisting of
Bee, Duval, Jim Wells and Live Oak
Counties.

Utah: An area consisting of Carbon,
Emery, Grand and San Juan Counties;
an area consisting of Sevier and Wayne
Counties; and Garfield County.

Virginia: One area consisting of Lee,
Wise, Scott, Buchanan, Dickenson,
Russell and Tazewell Counties, and the
City Norton.

North Dakota: Grant, McLean. Mercer,
Morton and Oliver Counties; and an
area consisting of Adams and Bowman
Counties.

Montana: Musselshell, Treasure,
Rosebud, Custer and Powder River
Counties.

Wyoming: An area consisting of
Campbell, Crook and Weston Counties;
an area consisting of Lincoln, Uinta and
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Sweetwater Counties; an area consisting
of Converse and Natrona Counties; and
Carbon and Fremont Counties.

Montana/Wyoming: A joint
designation consisting of Carbon,
Yellowstoie and Big Hom Counties,
Montana, and Sheridan and Johnson
Counties, Wyoming.

Nebraska: The City of Alliance.
Missouri. Putnam County; and area

consisting of Macon and Randolph
Counties; and an area consisting of
Bates and Henry Counties.

Arizona: An area consisting of Aguila,
Morristown/Circle City, Wickenburg
and Wittman in Maricopa County, and
Congress and Yarnell in Yavapai
County.

Tennessee: Anderson, Bledsoe,
Campbell, Cumberland, Fentress and
Scott Counties.

Maryland: An area consisting of
Allegany and Garrett Counties.

Kentucky: An area consisting of Bell,
Boyd, Breathitt Carter, Clay, Elliott,
Floyd, Greenup, Harlan, Jackson,
Johnson. Knott, Knox, Laurel, Lawrence,
Lee, Leslie, Letcher, McCreary,
Magoffin. Martin, Menifee, Morgan,
Owsley, Perry, Pike, Pulaski, Rockcastle,
Wayne, Whitley and Wolfe Counties;
and an area consisting of Butler,,
Caldwell, Christian, Daviess, Edmonson,
Grayson, Hancock, Henderson, Hopkins,
McLean, Muhlenberg, Ohio, Union,
Warren and Webster Counties.

Ohio: An area consisting of Athens,
Belmont, Carroll, Columbiana,
Coshocton, Gallia, Guernsey, Harrison,
Hocking, Holmes, Jackson, Jefferson,
Lawrence, Mahoning, Meigs, Monroe,
Morgan, Muskingum, Noble, Perr,
Stark, Tuscarawas, Vinton, Washington
and Wayne Counties; and an area
consisting of Adams, Pike, Ross and
Scioto Counties.

'New Mexico: San Juan, McKinley,
Valencia, Sandoval and Colfax
Counties.

West Virginia: An area consisting of
Barbour, Fayette, Grant, Greenbrier,
Mineral, Nicholas, Randolph, Tucker,
Upshur and Webster Counties; and an
area consisting of Boone, Cabell, Clay,
Kanawha, Lincoln, Logan, McDowell,
Mercer, Mingo, Raleigh, Summers,
Wayne and Wyoming Counties. An area
consisting of Harrison, Marion,
Monongalia, Preston, Taylor and Wetzel
Counties is conditionally approved
based on projected employment
increases associated with the proposed
Morgantown SRC II facility. Final
approval of this area will be given upon
the Federal Government's firm decision
that a plant will be built there.

Indiana: An area consisting of Clay,
Daviess, Dubois, Fountain, Gibson,

Greene, Knox, Martin, Perry, Pike,
Posey, Spencer, Sullivan, Vanderburgh,
Vermillion, Vigo and Warrick Counties.

Pennsylvania: An area consisting of
Armstrong, Butler and Clarion Counties;
and area consisting of Centre and
Clearfield Counties; an area consisting
of Beaver, Fayette, Greene and
Washington Counties; and Clinton,
Jefferson, Lawrence, Somerset,
Northumberland and Venango Counties.

Illinois:-An area consisting of Clinton,
Franklin, Jackson, Jefferson, Perry,
Randolph, St. Clair and Williamson
Counties; an area consisting of Fulton
and Knox Counties; and Hamilton,
Macoupin and McDonough Counties.
EFFECTIVE DATE: August 1,1979.
FOR FURTHER INFORMATION CONTACT.
Mr. Jack Daly, Director, Program
Planning and Analysis, Office of
Intergovernmental Affairs, (202) 252-
56G0, M/S 8G-031, Forrestal Building,
Washington, D.C. 20585.

Dated: August 13,1979
Approved-

John-I.H. Van Santen,
Director, Executive Office and Technical
Information, Intergovernmental and
InstitutionalRelations, US. Department of
Energy.
[FR Do. 79-25432 Filed 8-16-79; 845 am]
BILLING CODE 6450-e1-M

Texaco; Intent To Terminate All
Distribution and Marketing of Motor
Gasoline in States of Montana and
Portions of Idaho, Washington, and
North Dakota
AtGENCY: Economic Regulatory
Administration, DOE.
ACTION: Request for Comments.

SUMMARY: The Economic Regulatory
Administration of the Department of
Energy hereby gives notice that on July
16, 1979, Texaco, Inc. (Texaco), in
accordance with the provisions of 10
CFR Section 211.14(d) and 10 CFR Part
205, Subpart G, filed an application to be
relieved of its obligation under 10 CFR
Section 211.9 to supply wholesale
purchasers and end-users in Montana,
northern Idaho, eastern Washington,
and western North Dakota, and
requested a reassignmerit of Texaco's
wholesale purchasers and end-users to
another supplier or suppliers as Texacor
is seeking to terminate all distribution
and marketing of motor gasoline in these
areas.

A copy of Texaco's application, With
proprietary material deleted, may be
examined at ERA's Office of Petroleum
Operations, Room 6222-C, 2000,M
Street, N.W., Washington, D.C. 20461,

between the hours of 8:00 a.m. and 4:30
p.m.; Monday through Friday.
DATE: Interested firms may submit
comments on Texaco's application until
August 31,1979.
ADDRESS: Send comments to Economic
Regulatory Administration, Office of
Petroleum Operations, 2000'M Street,
N.W., Washington, D.C. 20461, Att.
Alan T. Lockard.
FOR FURTHER INFORMATION CONTACT.,
John A. Carlyle, Office of Petroleum

Operations, Economic Regulatory
Administration, Department of Energy,
2000 M Street, N.W., Room 6222-C,
Washington, D.C. 20461, Telephone (202)
254-3330.

Joel M. Yudson, Office of General Counsel,
Department of Energy, 1000 Independence
Avenue, SW., Room OA-127, Washington.
D.C. 20461, Telephone (202) 252-744.
Issued in Washington, D.C. on the 0th day

of August 1979.
Paul T. Burke,
DeputyAssistant Administrator, Office of
Petroleum Operations, Economic &eSulatory
Administration.
[FR Doc. 79-25428 Fied 8-10 79;, 8:45 an1
BILLING CODE 6450-01-M

Economic Regulatory Administration

Enserch Exploration, Inc.; Action
Taken on Consent Order
AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of Action taken and
opportunity for comment on Consent
Order.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces action taken
to execute a Consent Order and
provides an opportunity for public
comment on the Consent Order and on
potential claims against the refunds
deposited in an escrow account

'established pursuant to the Consent
Order.
DATES: Effective date: August 9, 1979.
Comments by: September 17,1979.
ADDRESS: Send comments to: Wayne 1,
Tucker, District Manger of Enforcement,
Southwest District Office, Department of
Energy, P.O. Box 35228, Dallas, Texas
75235.
FOR FURTHER INFORMATION CONTACT.
Wayne I. Tucker, District Manager of
Enforcement, Southwest District Office,
Department of Energy, P.O. Box 35228,
Dallas, Texas 75235, Phone 214/707-
7745.
SUPPLEMENTARY INFORMATION: On
August 9, 1979, the Office of
Enforcement of the ERA executed a
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Consent Order with Enserch
Exploration, Inc. of Dallas, Texas. Under
10 CFR 205.199J(b), a Consent Order
which involves a sum of less than
$500,000 in the aggregate, excluding
penalties and interest, becomes effective
upon its execution.

Because the DOE and Enserch
Exploration, Inc. wish to expeditiously
resolve this matter as agreed and to
avoid delay in the payment of refunds,
the DOE has determined that it is in the
public interest to make the Consent
Order with Enserch Exploration, Inc.
effective as of the date of its execution
by the DOE and Enserch Exploration,
Inc.

L Consent Order
Enserch Exploration, Inc. with its

home office in Dallas, Texas is a firm
engaged in the production and sale of
crude oil and is subject to the
Mandatory Petroleum Price and
Allocation Regulations at 10 CFR, Part
210, 211, 212. The Office of Enforcement
of the Economic Regulatory
Administration (ERA) and Enserch
Exploration, Inc. entered into a Consent
Order to resolve certain civil actions
which could be brought by ERA as a
result of its audit of the crude oil sales
by Enserch Exploration, Inc. This
Consent Order settles those matters
relative to Enserch Exploration, Inc.'s
production and sale of crude during the
period September 1,1973 through
December 31,1977.

The significant terms of the Consent
Order with Enserch Exploration, Inc. are
as follows:

1. Enserch Exploration, Inc.
improperly applied the provisions of 10
CFR 212.73 and its predecessor, 6 CFR
150.353 when determining the prices to
be charged for certain domestic crude
oil.

2. Enserch understands and agrees to
refund $495,000.00 to the DOE by
certified check. This amount is-in full
settlement of any and all civil liability
within the jurisdiction of the DOE in
regard to actions that might be brought
by the DOE arising out of the specified
transactions for the following properties:
J. H. Edwards C
Ealen Bray C
C. E. Strong "B" No. 2, 3
Laco Oil company
Leah Wylie Unit
Craft Water Board Unit No. 18
E. E. Norton Unit No. 2
Travis Peak Unit No. 5
Travis Peak Unit No. 6
Masonite Corp. D
Sewell Gage
0. E. Morris Gas Unit
M. T. Reynolds, "A" No. 2
C. E. Strong "B" No. 5.6,7,9

C. E. Strong "B" (Woodbine "B")
Ida Mae Oldham B
Stidham-Gambrel
W. H. Ballard
Opelika Unit
E. E. Norton Unit No. I
Craft Water Board Unit No. 7
W. G. Roberts
Craft Water Board Unit No. 17
Travis Peak Unit No. 7
Laco Oil Company D
Willow Springs Gas Unit No. 3
A. C. Adams No. 1, 2,3
M. T. Reynolds "A" No. 3 and No. 4
C. E. Strong "B" (Woodbine)

3. The provisions of 10 CFR 205.199,
including the publication of this Notice,
are applicable to the Consent Order.
II. Disposition of Refunded Overcharges

Refunded overcharges as described in
2. above will be made in five
installments, I.e., the first four payments
at $100,000 each and the fifth payment at
$95,000. The first payment is due 90 days
after the effective date of the Consent
Order and each 90 days thereafter until
to total refund has been completed.
Delivery of such payments shall be to
the Assistant Administrator for
Enforcement. Economic Regulatory
Administration, in the form of a certified
check made payable to the United
States Department of Energy.

The DOE intends to distribute the
refund amounts in a just and equitable
manner In accordance with applicable
laws and regulations. Accordingly,
distribution of such refunded
overcharges requires that only those
"person" (as defined at 10 CFR 205.2)
who actually suffered a loss as a result
of the transactions described in the
Consent Order receive appropriate
refunds. Because of the petroleum
industry's complex marketing system, it
is likely.that overcharges have either
been passed through as higher prices to
subsequent purchasers or offset through
devices such as the Old Oil Allocation
(Entitlements) Program, 10 CFR 211.67.
In fact, the adverse effects of the
overcharges may have become so
diffused that it is a practical
impossiblility to identify specific,
adversely affected person, in which case
disposition of the refunds will be made
in the general public interest by an
appropriate means such as payment to
the Treasury of the United States
pursuant to 10 CFR 205.1991(a).

Ifl. Submission of Written Comments

Potential Claimants: Interested
persons who believe that they have a
claim to all or a portion of the refund
amount should provide written
notification of the claim to the ERA at
this time. Proof of claims is not now

being required. Written notification to
the ERA at this time is requested
primarily for the purpose of identifying
valid potential claims to the refund
amount. After potential claims are
Identified, procedures for the making of
proof of claims may be established.

Failure by a person to provide written
notification of a potential claim within
the comment period for this Notice may
result in the DOE irrevocably disbursing
the funds to other claimants or to the
general public interest.

Other Comments: The ERA invites
interested persons to comment on the
terms, conditions, or procedural aspects
of this Consent Order.

You should send your comments or
written notification of a claim to Wayne
. Tucker, District Manager of

Enforcement, Southwest District Office,
Department of Energy, P. 0. Box 35228,
Dallas, Texas 75235. You may obtain a
free copy of this consent Order by
writing to the same address or by calling
214/767-745.

You should identify your comments or
written notification of a claim on the
outside of your envelope and on the
documents you submit with the
designation, "Comments on Enserch
Exploration, Inc. Consent Order." We
will consider all comments we receive
by 4:30 pm., local time, within 30 days
after this publication. You should
identify any information or data which,
in your opinion, is confidential and
submit it in accordance with the
procedures in 10 CFR 205.8(f).

Issued In Dallas, Texas on the 9th day of
August 1979.
Wayne L Tucker,
District ManoaerofEn/foaement, Southwest
District Office. EconomicRegulatory
Administration.
lMRD~c. 79-254-n 2d -i-9.&45=am
eILUN CoDEo 645-01-M

[ERA Docket No. 79-16-NG]

Application of Montana Power Co. To
Import Natural Gas
AGENCY: Department of Energy,
Economic Regulatory Administration.
ACTION: Notice of application for
authorization to impdrt natural gas, and
invitation to submit petitions to
intervene.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) gives notice of receipt
of the application of Montana Power
Company (Montana) to import
approximately 1,060 Mcf per day or
364,600 Mcf per year of natural gas over
approximately a 15-yearlerm
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commencing on May 1,1979, to
December 31,1993, at a place on the
international boundary line between
Canada and the United States at Section
2, Township 1, Range 20 West of the
Fourth Meridian, in the Province of
Alberta. To accomplish the importation
of this gas, applicant proposes to
construct approximately one mile of 4%
inch-(outer diameter) pipeline from a -
point at the international boundary to a
point in Montana connecting with'
applicant's existing gathering system.
The application for authorization to
import gas is filed with ERA pursuant to
Section 3 of the Natural Gas Act and the
Secretary of Energy's Delegation Order
No. 0204-25, Petitions to intervene are
invited.
DATES: Petitions to intervene: To be filed
on or before September 6, 1979.
FOR FURTHER INFORMATION CONTACT.
Mr. Finn K. Neilsen, Director, Import/Export

Division, Office of Petroleum Operations,
* Economic Regulatory Administration, 2000

M. ST., NW., Room 4126. Washington, D.C.
20461, telephone (202) 254-8202.

Mr. Martin S. Kaufman, Office of General
Counsel. 12th and Pennsylvania Ave., NW.,-
Room 5116, Federal Building, Washington,
D.C. 20461, telephone (202) 633-9380.

SUPPLEMENTARY INFORMATION:
Applicant states that the names of the
producers of the gas to be imported are:
Canada Cities Service, Ltd. /
Canadian-Montana Gas Company, Ltd.
Denison Mines, Ltd.
Resman Holdings, Ltd.
Universal Exploration. Ltd.
Universal Drilling Fund (1976) Ltd.
Universal Gas Company, Ltd.

The gas will be gathered by a system
constructed and owned by Universal
Gas Company, Ltd. and sold to the
Canadian-Montana Pipe Line Company,
a wholly-owned subsidiary of the
Applicant, which will transport the gas
to the Montana-Alberta border where it
will be delivered to the Applicant. In
addition, the Canadian-Montana Pipe
Line Company will construct, operate
and maintain approximately 1333.657
metres of 114.3 mnm OD pipeline from the
Universal Gas Company, Ltd. gathering
system to the Montana-Alberta border
to connect it with Applicant's system.
Additional details are explained in the
application.

Applicant further states that it is 65
percent dependent on Canadian natural
gas to meet the needs of its customers
and that the gas subject to this
application will help to meet its present
and future market requirements.
OTHER INFORMATION: The ERA invites
petitions for intervention in the.
proceeding. Such petitions are to be filed
with the Economic Regulatory

Administration, Room 4126, 2000 M
Street, N.W., Washington, D.C. 20461, in
accordance with the requirements of the
rules of practice and proc~dure (18 CFR
157.10). Such petitions for intervention
will be accepted for consideration if
filed no later than 4:30 p.m., on
September 6,1979.

Any person wishing to become a party
to the proceeding or to participate as a
party in any hearing which may be
convened herein must file a petition to
intervene. Any person desiring to make
any protest with reference to the
application for import authority should
file a protest with the ERA in the same
manner as indicated above for petitions
to intervene. All protests filed with ERA
wiil be considered by it in determining
the appropriate action to be taken, but
will not serve to make protestants
parties to the proceeding.

A formal hearing will not be held
unless a motion for such hearing is made
by any party o; intervener and is
granted by ERA, or if the ERA on its
own motion believes that such a hearing
is required. If such hearing is scheduled,
due notice will be given.

A copy of Montana's application is
available for public inspection and
copying in Room B-120. 2000 M Street,
N.W., Washington, D.C. 20461 between
the hours of 8:00 a.m. and 4:30 p.m.,
Monday through Friday, except Federal
holidays.

Issued in Washington. D.C., on August 10th,
1979.
Paul T. Burke,
DeputyAssistatAdmin'strator, Office of
Petroleum Operations, Economic Regulatory
Administration.
[FR Do- 79-25429 Filed 8-15--79; 5:45 am]

BILUNG CODE 6450-01-M

[ERA Docket No. 79-02-NG (FERC Docket
No. CP71-223)].

Great Lakes Gas Transmission Co.;
Order Authorizing Amendment to
Existing Import Authorization ,
Permitting Sale of Imported Natural
Gas Previously Restricted to Company
Use and Granting Petitions To
Intervene

On January 3, 1979, Great Lakes Gas
Transmission Company (Great Lakes)
filed with the Economic Regulatory
Administration (ERA) a request for an
amendment to its existing import
authorization ii Docket No. CP71-223 so
as to allow Great Lakes to import for
resale 1.3 -billion cubic feet (Bcf)
annually of natural gas previously
authorized to be imported for
compressor fuel and other company
uses, but which could not be imported

for resale because of restrictions in
TransCanada Pipelines Limited's
(TransCanada) export license and Great
Lakes' import authorization. A
companion application, under Sections 3
and 7 of the Natural Gas Act, was also
filed before the Federal Energy,
Regulatory Commission (FERC) for a
Certificate of Public Convenience and
Necessity which would authorize the
sale for resale of the 1.3 Bcf of gas.

In its January 3,1979, application to
ERA, Great Lakes stated that the 1.3 Bcf
of natural gas which has been
previously authorized to be Imported for
compressor fuel or other company use Is
not now required for such uses as a
result of the conservation of gas
resulting from a loop pipeline installed
by Great Lakes., This looping Is
expected to reduce the amount of fuel
gas required by the company In
rendering transportation and sales
services.

On November 3,1978, TpansCnnada
filed an application with the National
Efiergy Board of Canada (NEB) to
amend its export license. The NEB
approved TransCanada's application on
January 25,1979. While approval of this
amendment will not allow any increase
in the overall amount of gas
TransCanada is authorized to export, It
will allow the export to Great Lakes for
sale to U.S. customers of the 1.3 Bcf of
natural gas which Great Lakes Is
expected to save annually due to the
looping program. This 1.3 Bcf is a
portion of the 17 Bcf of natural gas
previously authorized by the FPC for
importation for compressor fuel and
other company uses. 2

Two U.S. customers of Great Lakes
have agreed to purchase this gas.
Natural Gas Pipeline Company of
America (Natural) will purchase up to
2,604 Mcf per day and Michigan
Consolidated Gas Company (Michigan
Consolidated] will purchase up to 957
Mcf per day, the combined purchases
not to exceed 1.3 Bdf per year. The entry
point is Great Lakes' existing
interconnection with TransCanada on
the international boundary near
Emerson, Manitoba. Approval of the
amendment by ERA will allow Great
Lakes to import the additional gas
commencing with the first day of the
month following the date on which all
requisite Canadian and U.S. regulatory
approvals have been received.

On May 17,1979, Great Lakes filed a
"Supplement to Application" with ERA

'Certificated by the FERC in Docket CP77-502,
December , 1977.

!Findings and Order Authorizing the Importutol
and Exportation of Natural Gas, Great Lakes Gas
Transmission Company. FPC Docket No, CP-Z33,
issued by the FPC on June 1,19i1 (45 FPC 1037).
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to reflect the current border price for
imports of natural gas from Canada of
$2.30 per MMBtu recently approved by
an ERA Order issued on April 30,1979.
The supplement contained a copy of the
Candian export authorization issued to
TransCanada on January 25, 1979.

After ERA published a Federal
Register notice of receipt of application
(44 FR 17254, March 21,1979), petitions
to intervene were filed by Natural and
Michigan Consolidated. Both petitioners
are regular U.S. customers of Great
Lakes and if the request for amendment
is granted Great Lakes would sell this
gas to Natural and Consolidated. As
prospective purchasers, botli petitioners
have a direct interest in this proceeding,
are not adequately represented by any
other party, and are hereby granted
intervention. Natural and Consolidated
urge the ERA to approve Great Lakes'
application in the above-captioned
docket and each petitioner requests that
it be permitted to intervene herein with
the full rights of a party so as to protect
its interests as they may appear. Both
petitioners do not request a hearing but
desire to participate in the event a
hearing is convened. No protests were
filed with ERA with reference to the
application and petitions.

Since the filing of Great Lakes'
application on January 3,1979, U.S.
Government policies have emphasized
the significant role natural gas can play
in reducing U.S. reliance on oil imports.
The approval of this petition should
make more natural gas available for
displacement of fuel oils. While the
volume of gas represented by this
increased import will not in itself solve
the energy problem, each increment
contributes to the overall success of
DOE's national program of encouraging
end-users with an alternate fuel
capability to switch from fuel oils to
natural gas.

ERA finds that it is in the public
interest that any volume of natural gas
conserved due to increased efficiency of
the domestic operation of Great Lakes'
pipeline-network (looping) be approved
for import into the United States. This
proposal does not, in itself, require any
new facility construction.

Order

It is ordered that the following be
substituted in place of Ordering
paragraph (C) of FPC's Findings and
Order Authorizing the Importation and
Exportation of Natural Gas, Great Lakes
Gas Transmission Company, June 1,
1971, (FERC Docket No. CP71-223):

[C] The maximum firm volumes of gas to be
imported and exported for transportation for
the account of Trans-Canada shall not

exceed 900,000 Mcf daily and the maximum
volumes of gas to be Imported by Applicant
under the subject authorization to be utilized
by Applicant for fuel and other company uses
shall not exceed 17,000,000 Mc! during each
contract year, of which up to 100,000 Mc! Is
authorized to be Imported for sale in the
United States.

Issued In Washington. D.C., on August 10th.
1979
Paul T. Burke,
DeputyAssistant Administrator. Office of
Petroleum Operations, EconomicRexulatory
Administration.
[FR Dec. ,2-25430 Fed 8-16-72; &S am]

BILUNG CODE 6400-01-M

Applications for AmendmentTo
Import Authorizations To Provide for
Increase In Border Price of Gas
Imported From Canada, and Invitation
To Submit Petitions To Intervene, and
of Interim Order Authorizing the
Importation of Natural Gas at the
Newly Established Canadian Border
Price

In the mailer of
Midwestern Gas Transmission

Company, ERA Docket No. 79-17-NG
(FERC Docket Nos. G-18314, CP66-121,
CP70-25 and CP77-458).

Great Lakes Gas Transmission
Company, ERA Docket No. 79-18-NG
(FERC Docket Nos. CP66-110 et al,
CP70-19 et al., CP70-100 and CP71-222,
et al.).

Montana Power Company, ERA
Docket NO. 79-19-NG (FERC Docket
No. CP74-187).

Michigan Wisconsin Pipe Line
Company, ERA Docket No. 79-20-NG
(FERC Docket No. CP70-22).

Inter-City Minnesota Pipelines LtdL,
Inc, ERA Docket No. 79-21-NG (FERC
Docket No. CP70-280).

Northwest Pipeline Corp., ERA Docket
No. 79-22-NG (FERC Docket Nos. CP75--
341 and CP75-342).
SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) gives notice of receipt
of the above captioned Applications to
amend current import authorizations to
increase the established U.S.A.-
Canadian border export price of $2.30
per MMBtu ($2.122 per Gigajoule). On
July 12, 1979. the Privy Council of the
Government of Canada set the price at
$2.80 per MMBtu ($2.61 per GJ), effective
August 11, 1979, for gas exported from
Canada under existing import licenses,
except under license GL29 where the
new price is set at $2.50 (for further
details, see Application of Inter-City
Minnesota Pipelines Ltd.. Inc., ERA
Docket No. 79-21-NG).
DATES: Petitions to Intervene: to be filed
on or before August 20,1979.

FOR FURTHER INFORMATION CONTACT.

Mr. Finm K. Neilsen. Director. Import/Export
Division. Economic Regulatory
Administration, 2000 M St. NW.. Room
4126, Washington. D.C. 20461, telephone:
[02] 254-22

Mr. Martin S. Kaufman. Office of General
Counsel, 12th and Pennsylvania Avenue,
N.V.. Room 5116, Washington. D.C.20461,
telephone: (202) 633-9380.

SUPPLEMENTARY INFORMATION: Because
the Privy Council Order provided one
month's notice prior to implementation
of the new price, applicants were
precluded from making application to
ERA of the DOE 30 days before the
implementation. as is required under the
procedures established in 18 CFR Part
153.

Upon consideration of the Applicants'
pleadings, ERA believes that the public
interest is best served by permitting the
continued importation of natural gas
from Canada under existing
authorizations, at the increased price.
Cessation of delivery of all or any part
of the existing flow of Canadian gas
would jeopardize those customers
served by gas distribution utilities
totally or substantially'dependent upon
imported Canadian gas.

Consequently, ERA is issuing an
Inte'im Order to permit petitioners to
continue to import the previously
authorized volumes of natural gas from
Canada at the increased price of $2.80
(S2.50 under license GL29, pending final
findings of fact after conclusion of the
comment period. The Interim Order is
appended to this Notice.

OTHER INFORMATIOM The ERA invites
petitions for intervention in these
proceedings. Such petitions are to be
filed with the Economic Regulatory
Administration, Room 4126,2000 M
Street, NW., Washington, D.C. 20461, in
accordance with the requirements of the
rules of practice andprocedure [18 CFR
157.10). Such petitions for intervention
will be accepted for consideration if
filed no later than 4:30 p.m.. on the 20th
of August 1979.

Any person wishing to become a party
to these proceedings or to participate as
a party in any hearing which may be -
convened therein must file a petition to
intervene. Any person desiring to make
any protest with reference to the,
petitions should file a protest with the
ERA in the same manner as indicated
above for petitions to intervene. All
protests filed with ERA will be
considered by it in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding.

A formal hearing will not be held
unless a motion for such hearing is made
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by any party or intervener and is
granted by ERA, or if the ERA on its
own motion believes that such a hearing
is required. If such hearing is required,
due notice will be given.

Copies of Applicants' petitions are
available for public inspection and
copying in Room B-120, 2000 M Street,
N.W., Washington, D.C. 20461, between
the hours of 8:00 a.m., *and 4:30 p.m.,
Monday through Friday, except Federal
holidays.

Issued in Washington, D.C., on August 1oth,
1979.
Paul T. Burke,
Deputy Assistant Administrator, Office of
Petroleum Operations, Economic Regulatory
Administration.
[FR Doec. 79-25425 Filed 8-16-79; 8:45 am]
BILING CODE 6450-O1-M

Interim Order Authorizing the
Importation of Natural Gas at the
Newly Established Canadian Border
Price

In the matter of:
Midwestern Gas Transmission

Company, ERA Docket No. 79-17--NG
(FERC Docket Nos. G-18314, CP66-121,
CP70-25 and CP77-458).

Great Lakes Gas Transmission
Company, ERA Docket No. 79-18-NG
(FERC Docket Nos. CP66-110 et al.,
CP70-19 et al., CP70-100 and CP71-222,
et a.).

Montana Power Company, ERA
Docket No. 79-19-NG (FERC Docket No.
CP74-187).

Michigan Wisconsin Pipe Line
Company, ERA Docket No. 79-20-NG
(FERC Docket No. CP70-22).

Inter-City Minnesota Pipelines Ltd.,
Inc., ERA Docket No. 79-21-NG (FERC
Docket No. CP70-289).

Northwest Pipeline Corp., ERA Docket
No. 79-22-NG (FERC Docket Nos. CP75-
341 and CP75-342).

A. Background.-The Canadian
National Energy Board (NEB) has, since
1974, periodically conducted review of
the price of natural gas exported from
Canada and has mhde recommendations
to the Canadian Government for
changes in that price. The first increase
in 1979, effective on May 1, 1979, was
granted to Applicants by ERA's Order
Granting Interventions and Requests To
Amend Orders Authorizing the
Importation of Natural Gas at the
Newly Established Canadian Border,
Price on April 30, 1979. To avoid
ambiguity and to correct certain
technical errors, this Order was
amended on July 9, 1979.

Taking into account the actual official
ceilkng prices for imported crude oil, as

established by the Organization of
Petroleum Exporting Countries, the
Canadian Government issued on July 12,
1979, an order increasing, effective
August 11, 1979, the established U.S.A.-
Canadian border export price of $2.30
per MMBtu ($2.122 per Gigajoule) to
$2.80 per MMBtu ($2.61 per GJ] under all
licenses except GL-2a of Inter-City
Minnesota Pipelines Ltd., Inc. The
export price for gas exported under
License GL-29 is increased to $2.50 per
MMBtu ($2.33 per GJ).

B. Discussion.-After receiving
notification of the Canadian Privy
Council Order, some importers of
natural gas affected by the price change
filed requests for amendments of
existing import authorizations to reflect
the new border price. Because the Privy
Council Order provided only one
month's notice prior to implementation
of the new price, the Applicants were
precluded from making application to
ERA 30 days before the implementation,
as is required under the procedures
established in 18 CFR, Part 153.

Upon consideration of the Applicants'
pleadings, ERA believes that the public
interest is best served by permitting the
continued importation of natural gas
from Canada under existing -
authorizations, at the increased price.
Cessation of delivery of all or any part
of the existing flow of Canadian gas
would jeopardize those customers
served by gas distribution utilities
totally or substantially dependent upon
imported Canadian gas.

C. Findings.-Based on the
information filed with the applications,
ERA finds-:

1. Previous authorizations issued to
Midwestern, Great Lakes, Northwest
Pipeline, Montana, Inter-City, and
Michigan Wisconsin should temporarily
be amended to permit Applicants to
continue to-import natural gas at
currently authorized volumes at a price
of $2.80 ($2.50 under License GL-29)
effective August 11, 1979, as hereinafter
ordered and conditiofied, as the
continued importation has been shown
to be not inconsistent with the public
interest.

2. ERA is withholding final
consideration of these applications
pending the receipt of comments and
petitions for intervention following the
close of the period foi receiving
comments and interventions pursuant to
the notice of applications published
today in the Federal Register.

Therefore, ERA orders:
Pursuant to the authority under

Section 3 of the Natural Gas Act, import
authorizations previously granted to:

Midwestern Gas Transmission Company,
ERA-77-004-NG.

Great Lakes Gas Transmission Company,
ERA-79-09-NG.

Northwest Pipeline Corp., ERA 79-10-NG,
Montana Power Company, ERA 70-11-NG
Michigan Wisconsin Pipe Line Company,

ERA 79-13-NG.
Inter-City Minnesota Pipelines Ltd,, Inc.,

Under Licenses GL-28 and GL-30, ERA 79-
12-NG.

for the importation of natural gas from
Canada are hereby temporarily
amended to permit the import of
previously authorized volumes of
natural gas from Canada at a price of
$Z.80 per MMBtu ($2.61 per Gigajoule)
effective August 11, 1979, pending final
findings of fact after conclusion of the
comment period. The new border price
for gas to be imported under license GL-.
29 of Inter-City Minnesota Pipelines Ltd.,
Inc., is $2.50 under The same conditions
as above.

This interim authority to purchase
natural gas imported from Canada
affects only the price to be paid, and in
no manner changes any other condition
imposed in the respective existing
authorizations to import issued to each
Applicant.

Issued in Washington, D.C., on August loth,
1979.
Paul T, Burke,
DeputyAssistant Administrator, Office of
Petroleum Operations, Economic Regulatory
Administration.
[FR Do. 7-5427 Flied 8-1--7. M4S om)
eSILNG CODE USO-O1-M

Federal Energy Regulatory

Commission

[Docket No. CP78-390 and CP75-134]

Natural Gas Pipeline Co. of America;
Proiosed Changes In FERC Gas Tariff
August 1, 1979.

Take notice that on July 25, 1979,
Natural Gas Pipeline Company of
America, (Natural) tendered for filing
proposed changes in its FERC Gas
Tariff, Second Revised Volume No. 2.
Natural states that the proposed
changes will make effective
Second Revised Sheet No. 495,
Second Revised Sheet No. 500,
First Revised Sheet No. 1201,
First Revised Sheet No. 1208,
First Revised Sheet No. 1220,
First Revised Sheet No. 1228.

Natural states that the purpose of the
revised tariff sheets is to amend gas
exchange agreements with Trunkline
Gas Company (Natural's Rate Schedule
Nos. X-52, X-100, and X-101) to change
the conversion factors used to convert

I I
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gas volumes from one pressure base to
another in order to conform those
factors with those generally in use in the
parties' accounting systems.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington.
D.C. 20426, in accordance with Section
1.8 and 1.10 of the Commission's Rules
of Practice and Procedures (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 14,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
be proceeding. Any person wishing to
become a party must file a petition to,
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Lois D. Cashell,
Actn Secretary.
"F Doc. 79-25M5 File 8-16-rn &-45 am]

BILLING CODE 6450-01-M

[Docket No. RP75-741

Transwestern Pipeline Co.; Proposed
Changes in FERC Gas Tariff
August 1.1979.

Take notice that Transwestern
Pipeline Company (Transwestern) on
July 25, 1979, tendered for filing as part
of its FERC Gas Tariff, Second Revised
Volume No. 1, various tariff sheets
reflecting revised rates for the period
October 1,1975 through May 31,1977.
These sheets are issued pursuant to
ordering Paragraph (B) of Opinion No.
43, Opinion and Order Affirming In Part
and Modifying In Part Initial Decision,
issued June 25,1979 in Docket No. RP75--
74. These sheets reflect revised rates for
Docket No. RP75-74 locked-in period,
October 1, 1975 through May 31,1977 in
accordance with the terms of the initial
decision and Opinion No. 43.

Transwestern states that it has filed
an Application for Rehearing and
Motion for Stay of Opinion No. 43 and
that the filing of these tariff sheets is
made subject-to such application and it
is not'an agreement to make refunds as
prescribed in Opinion-No. 43.

Copies of the filing were served upon
the company's jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington.
DC 20426, in accordance with Sections

1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 13,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Lois D. Cashell,
Acting Secretary.
[FR Dm. "9-25399 Red 3-16-72 &4 amI
BILLING CODE 1450-01-M

[Docket Nos. RP72-122 (PGA78-3), RP78-
51, and RP79-1]

Colorado Interstate Gas Co.; Order
Approving Stipulation and Agreement,
Severing Issue and Consolidating
Proceedings
August 8.1979.

On April 16,1979, Colorado Interstate
Gas Company (CIGI, the Commission
Staff, and certain designated parties 5

filed a stipulation in the captioned
proceedings, as well as a motion asking
Commission approval of the stipulation.
On April 17,1979, Presiding
Administrative Law Judge Jon G. Lotis
certified the proposed stipulation to the
Commission, pursuant to 18 CFR
§ 1.27(b)(8). Our review of the proposed
stipulation indicates that it is in the
public interest and is consistent with the
orderly administration of the
Commission's business. Accordingly, the
proposed stipulation shall be approved
for the reasons set forth below.

A brief discussion of the procedural
history of the instant case is in order.
On August 15,1978, CIG filed a
proposed rate increase in Docket No.
RP72-122 (PGA78-3), in which it sought
authorization to collect approximately
$94.8 million in purchase gas costs. A
certain portion of these costs, about
$34.8 million, was attributable to
unrecovered purchased gas costs for a
prior period. The remainder of the
increase was attributable to estimated
purchase costs for the period October 1,
1978 to September 30,1979. On October
1, 1978, the Commission suspended the
proposed increase for one day and
ordered a hearing concerning the
prudence of CIG's incurral of certain
nonjurisdictional purchase costs.

In a prior stipulation in this case, the
parties has agreed that certain issues
were within the proper scope of the

'These parties are The Public Service Company
of Colordoaad~b CtyofColorado Springs

proceeding and should be litigated in
Docket No. RP72-122 (PGA78-3).2
Subsequently, on January 22.1979, the
parties filed a proposed settlement
agreement to the Commission. On
January 29,1979, Judge Lotis certified
this agreement to the Commission. On
May 25,1979 the Commission approved
the settlement in- a letter order
addressed to CIG. This settlement of
January 22 resolved'all issues contained
in the prior stipulation save the
prudence of the incurral of purchase
costs and gathering fees, as well as the
inclusion of most favored nations
clauses, in CIG's contracts with two
intrastate sellers,3 Nueces Company and
Koch Industries, Inc.

The stipulation of April 16,1979 was
filed in recognition of the fact that one
of the issues left open for litigation, the
prudence of CIG's gathering fee in its
contract with the Nueces Company, was
not within the scope of the proceeding in
Docket No. RP72-122 (PGA78--3]. Rather,.
the costs associated with the Nueces
gathering fee were included in CIG's
rate filings in Docket Nos. RP78--51 and
RP79-1. Thus, if the parties were to
litigate the prudence of this gathering
fee, it was necessary for the
Commission to take some procedural
action. The parties then entered into the
April 1 stipulation, the purpose of
which is to permit the trial and
resolution, within the proceedings in
docket No. RP72-122 (PGA78-3), of an
Issue which is not within the scope of
that proceeding. The parties agree that.
should the Commission determine that
any part or all of the Nueces gathering
fee was not prudently incurred, CIG will
make the appropriate refunds, with
interest, through Docket Nos. RP78-51
and RP79-1.

The stipulation of April 16 permits-the
trial of related issues in one docket.
Accordingly, it constitutes an

2 These issueswere
L The effect of the Natural Gas Policy Act of 1978

an the Commission's authority to review the
prudence ofCIG's intrastate purchasem

2. The prudence of CIG's Incurral ofpurchase
costs and gathering fees In certain purchase
contracts and

3. The prudence of Cl's agreeing to the Inclusion
of most favored nations clauses In certain purchase
cntracts

,The proposed stipulation left the following
Issues unresolved-

I.I he prudence of CIGs payment of payment of
ptrchase prices above the ceffing prescibed in
Opinion No. 770-A in CIG's Contract No. 63 with
the Nacmes Company and Its Contract No. 42S" with
Koch Industries. In=

2. The prudence of the gathering fees included in
CIG's Contract No. 429 with Koch Industries. fnc.

3. The prudence of CIG's Inclusioa ora most
favored nations in CIG's Contrac No. w3 with the
Nueces Co.

All other Issues were resolved.
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appropriate use of the Commission's
resources and is thus in the public
interest. Therefore, we approve the
stipulation of April 16,1979.

The Commission orders: (A] The
stipulation of April 16, 1979, is approved
subject to the provisions of this order.'

(B) The question of the prudence of
CIG's incurral of gathering fees as ,
provided in its Contract No. 693 with the
Nueces Co. is severed from the
proceedings in Docket Nos. RP78-51 and
RP79-1.

(C) The issue referred to in Ordering
Paragraph (B), above, is consolidated for
purposes of hearing and disposition with
the proceedings in Docket No. RP72-122
(PGA78-3).

(D) In the event the Commission
determines that any portion or all of the
fees referred to in Ordering Paragraph
(B), above, were imprudently incurred,
CIG shall distribute the appropriate
refunds, with interest, as may be
prescribed by the Commission's
regulations through Docket Nos. RP78-
51 and RP79-1.

By the Commission.
Lois D. Cashell,
Acting Secretary.
IFR Doc. 7G-25482 Flled 8-16-7M 8:45 am]
BILLING CODE 6450-01-M

[Docket No. GP79-62]

Commonwealth of Virginia and
Philadelphia Oil Co; Preliminary
Finding

August 2, 1979.
In the matter of: Commonwealth of

Virginia, section 108 NGPA
Determinations and Philadelphia Oil Co.
JD79-9265 through JD79-9281.

On June 18,1979, the Commonwealth
of Virginia, Department of Labor and
Industry, Division of Mines submitted to
the Commission notices of
determination that seventeen
Philadelphia Oil Company wells qualify
as stripper wells under section 108 of the
Natural Gas Policy Act of 1978 (NGPA). r

The record Shows that all the wells
except P-33 Nell Phipps, et al. (JD79-
9271) produced natural gas at an
average rate less than 60 Mcf per
production day for the 90-day and 12

P-6 David Cooley (JD79-9265), P-8 Rainwater
Ramsey 0D79-9266]. P-17 Joshua Pressley PJD79-
9207), P-19 loseph Kelly 1D79-9268), P-29
Rainwater Ramsey (JD79-9269], P-31 Nell Phipps, et
al. {JD79-9270), P-33 Nell Phipps. et al. (JD79-9271],
P-3S Nell Phipps, et al. (JD79-9272). P-40 Nell
Phipps, et al. (JD79-9273). P-45 Nell Phipps, et al.
(JD79-9274), P-46 Nell Phipps. et al. (ID79-9275), P-
48 Brown Trust 1D79-9276), P-49 Brown Trust
(JD79-9277), P-0 Brown Trust (JD79-92 78, P-57 S.
H. Richardson 0D79-9279),'P-S8 I. C. Smith (D79-
9280),'P-60 L C. Smith (JD79-9281.

months periods. P-33 Nell Phipps, et al.
(JD79-9271) produced natural gas at an
average rate of 56 Mcf per production
day for the 90 day period and 71 Mcf per
production day for the 12 month period.

Section 274.206 of the Commissions
interim regulations establishes the filing
"requirements for stripper well natural
gas. Section 274.206(a)(6) requires the
applicant to submit production records
for crude oil produced from the well for
the 90-day production period on which
the application is based. This
information is required to demonstrate
that-the natural gas produced during the
90-day production period is "non-
associated natural-gas" as defined in
§ 271.803(b) of the Commission's interim
regulations. The record shows that no
such production records were submitted.
Accordingly, the determinations are not
supported by substantial evidence.

Furthermore, we note that the
production records accompanying the
notice of determination show that the
average daily production of natural gas
from the P-33 Nell Phipps, (JD79-9271)
well during the g0-day period upon
which the application is based was 56
Mcf per day. However, no current
production capability test establishing a
maximum efficient rate of flow was
reported and production records for the
12 month period, ending on the last day
of the 90-day qualifying period, show an
average production of 71 Mcf of gas per
day.

Accordingly, the Commission hereby
makes a preliminary finding (pursuant to
§ 275.202(a)(1](i) that the determinations
submitted by the Commonwealth of
Virginia concerning the subject wells
are not supported by susbtantial
evidence in the record on which the
determinations were made.

By direction of the Commission.
Lois D. Cashell,
Acting Secretory.
"[FR Dom. 79-25463 Filed 8-46-79 45 ms;
BILLING CODE 6450-01-M

[Docket No. ER79-541]

Connecticut Light & Power Co.; Filing
of Rate Schedule
August 2,1979.

The filing Company submits the
following:

Take Notice that on July 27, 1979, The
Connecticut Light and Power Company.
(CL&P) tendered for filing as an initial
rate schedule of an exchange agreement
(the "Agreement") between CL&P and
The Hartford Electric Light Company
(HELCO) (the NU Companies); and
Central Vermont Public Service

Corporation (CVPS). The Agreement,
dated as of July 1, 1978, provides for the
NU Companies to exchange capacity in
Middletown Unit No. 4 and Montvillo
Unit No. 6, both mid-range fossil-fired
steam units, for gas turbine capacity
from CVPS's system,

The Agreement provides that the
parties will determine prior to 12:01 a.m,
of the first Monday of each week during
the Term of the Agreement whether it Is
economically advantageous to the
parties that an exchange, pursuant to
the Agreement, shall take place during
that week.

CVPS will pay capacity charges to the
NU Companies in an amount equal to
the capacity exchanged during the week
times $0.00274 times the number of
hours during each week subject to a pro
rata deduction for any hour during
which CVPS calls for receipts from or
deliveries to the NU Companies and the
NU Companies are unable to meet such
demands. CVPS will purchase energy
from such units at the incremental cost
of providing such energy. The NU
Companies will pay CVPS's incremental
cost of providing any energy taken by
the NU Companies pursuant to the
Agreement.

CL&P requests an effective date of
July 1, 1978 for the Agreement.

HELCO and CVPS have filed
certificates of concurrence in this
docket.

The Agreement has been executed by
the NIl Companies and by CVPS and
copies have been mailed to each of
them.

CL&P further states that the filing is in
accordance with Section 35 of the
Commission's Regulations.

Any persons desiring to be heard or to
protest said filing should file a petition
to intervene or protest for the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE, Washington,
D.C. 20426 in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 27,
1979. Protests will be considered by the
Commission in determining appropriate
action be taken, but will not serve to
make protestants parties to the
proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Lois D. Cashell,
Acting Secretary.
[FR Doc. 79-25404 Filed 8-16-?. 54s am)

BILLING CODE 6450.01-
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[Docket No. CP75-158]

Consolidated Gas Supply Corp.; Notice
of Petition to Amend

August 1,1979
Take notice that on July 9, 1979,

Consolidated Gas Supply Corporation
(Petitioner), 445 West Main Street,
Clarksburg, West Virginia 26301, filed in
Docket No. CP75-158 a petition to
amend the order of May 29,1975,1 as
amended, in the instant docket pursuant
to Section 7(c) of the Natural Gas Act so
as to authorize certain changes in the
replacement program for its West
Virginia wet gas transmission system
previously authorized herein, all as more
fully set forth in the petition to amend
on file with the Commission and open to
public inspection.

The order of May 29,1975, as
amended, in the instant docket
authorized Petitioner to carry out a four-
year program to replace its West
Virginia wet gas transmission system at
an estimated cost of $18,301,700.

Petitioner requests that the
Commission amend the May ?9, 1975,
order as amended, so as to provide for
the following modifications in the
previously authorized projects:

(A) The construction and operation of
5.5 miles of 10-inch Line No. TL-427
from Douglas Junction to Kennedy
Station in lieu of 4.7 miles of 10-inch
Line No. TL-427 from Dent Junction to
lennedy Station as previously
authorized [1979 project (1)1;

(B) The reclassification from
transmission to production of 1.1 jiles
of 10-inch Line No. TL-207 from Dent
Junction to Douglas Junction, in addition
to the 4.7"miles of 10-inch Line No. TL-
207 from Douglas Junction to Linder
Meters previously authorized to be
reclassified from transmission to
production [1979 project (4)];

(C) The construction and operation of
1.25 miles of 8-inch Line No. TL-369
(extension) in lieu of 0.85 mile of 8-inch
and 0.4 mile of 12-inch Line TL-369
(extension) previously authorized [1978]
project (6)];

(D) The reclassification from dry to
wet gas transmission service at this time
only of 19.2 miles of Line No. TL-264
from Jones Station to Fleming Junction
in lieu of 19.2 miles of Line No. TL-264
and 19.4 miles of Line No. H-192 [1979
project (12)];

(E) The construction and operation of
3.1 miles of 16-inch Line No. TL-432

'This proceeding was commenced before the
FPC. By joint regulation of October 1. 1977 (10 CFR
1000.1). it was transferred to the Commission.

from Fleming Junction connecting Line
No. TL-418 to Line No. TL-264 only. in
lieu of connecting to both Line No. TL-
264 and Line No. H-192 [1979 project
(11)]; and

(F) The utilization of existing 12-inch
Line No. H-194 to connect Line No. TL-
264 to Line No. H-138 at Jones Station in
lieu of constructing and operating 0.2
mile of 12-inch pipeline to connect Line
No. H-192 to Line No. H-138 [1978
project (5)].

Petitioner indicates that the proposed
changes were made necessary by
difficulties encountered in securing the
originally-planned pipeline right-of-way
from the owners of the surface estates.
The instant proposals, Petitioner states,
are minor changes in certain of the
individual projects previously
authorized, and, given the scope of the
overall program, would result in no
discernible modifications in estimated
capital cost, or in any other aspect of the
program.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
August 22, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10] and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
tfie Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therejn must file a
petition to intervene in accordance with
the Commission's Rules.
Lois D..Cashell,
Secretary.
JFR omc-m-25s Filed a-16-7,q &-4:; am
BILWNG CODE 6450-01-M

[Docket No. GP79-63]

Coquina Oil Corp., Bass State No. 1
Well; Notice of Preliminary Finding

Issued: August 2, 1979.

On June 18,1979, the Oil Conservation
Division of the New Mexico Department
of Energy and Minerals submitted to the
Commission a notice of determination
that the Bass State No. 1 Well (JD79-
9126) met all the requirements of a
stripper well under Section 108 of the
Natural Gas Policy Act of 1978 (NGPA).

The Commission published notice of the
determination on July 3,1979.

Section 108(b](1)(A] of the NGPA
provides that in order to qualify as a
stripper well, a well must produce non-
associated natural gas at a rate which
did not exceed an average of 60 Mcf per
production day during the 90-day
production period. Section 108(b)(3)(A)
defines "production day" as (1) any day
during which natural gas is produced.
and (2) any day during which natural
gas is not produced if production during
such day is prohibited by a requirement
of state law or a conservation practice
recognized or approved by the state
agency having regulatory jurisdiction
over natural gas production.

The data submitted with this
determination purport to demonstrate
that average production for the well was
calculated on a basis of 90 qualifying
"production days" in the 90-day
production period. However, the data
also illustrate that during 30 days of the
90-day production period the well did
not produce because of an inability to
meet existing line pressure. Accordingly,
there is a lack of substantial evidence
that these 30 days met the statutory
definition of "production days."

If total production from this well for
the 90-day production period is divided
by the number of qualifying "production
days" (60 rather than 90), the well is
shown to produce an average of 70.48
Mcf per production day. Accordingly,
the well exceeds the statutorily-
permitted average of 60 Mcf per
production day.

The Commission hereby makes a
preliminary finding, pursuant to 18
C.F.R. § 275.202(a)[1](i), that the notice
of determination submitted by the Oil
Conservation Division of the New
Mexico Department of Energy and
Minerals for the above-referenced well
is not supported.by substantial
evidence.

By direction of the Commission.
Lois D. Cashell,
ActfngSecretary
JFR D=c -Z2.M FULld 8-16-9: 8:45 am]
BILLING CODE MG.-01-M

[Docket No. CP73-322]

Crown Zellerbach Corp4 Notice of

Petition to Amend

August,1979.
Take notice that on July 20,1979,

Crown Zellerbach Corporation (Crown),
One Bush Street, San Francisco,.
California 94104, filed in Docket No.
CP73-322 a petition to amend the order
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of October 1, 1973, issued in said docket
pursuant to Section 7(c) of the Natural
Gas Act so as to amend the attachment
of gas supplies condition, all as more
fully set forth in the petition which is on
file with the Commission and open to
publicdinspection.

Crown seeks to amend the attachment
of gas supplies condition issued in the
aforementioned docket to read "Any
future attachment of gas supplies by CZ
in excess of 11,624,995 Mcf per annum
would require Commission
authorization". The original condition
reads "Any. future attachment of gas
supplies by CZ would require future
Commission authorization".

Crown states that the purpose of the
amended condition is to facilitate more
easily the transportation of any new
additional sources of gas without having
to apply for Commission approval up to
11,624,995 Mcf per annum.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before August 30,
1979, file with theFederal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determinirig the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-25466 Filed -16-79; 8:45 am]

BILLING CODE 6450-01-M

(Docket No. CP79-414]

East Tennessee Natural Gas Co.;
Notice of Application
August 9, 1979.

Take notice that on July 20, 1979, East
Tennessee Natural Gas Company (East
Tennessee), P.O. Box 10245, Knoxville,
Tennessee 37919, filed in Docket No.
CP79-414 an application pursuant to 
Section 7(c) of the Natural Gas Act fora
certificate of public convenience and
necessity authorizing the construction
and operation of additional sales .--

metering facilities, all as more fully set

IThis proceeding was commenced before the
FPC. By joint regulation of October 1. 1977 (10 CFR
1000.1), It was transferred to theCommission.

forth in the application which is on file
with the Commission and open to public
inspection.

East Tennessee proposed to construct
and operate an-additional sales
metering facility to serve Chattanooga
Gas Company (Chattanooga) near
Chattanooga, Hamilton County,
Tennessee and an additional sales
metering facillity to serve the United
Cities Gas Company (United Cities) in
Sullivan County, near Blountville,
Tennessee.

East Tennessee states that the cost of
the proposed facilities would be
financed from funds on hand at an
estimated cost of $48,890 for the
Chattanooga facility and $36,730 for the
United Cities facility.

East Tennessee asserts that
Chattanooga requires this delivery point
to serve high priority customers in the
Collegedale and Ooltewah communities
of its service area. Additionally, the new
delivery point is needed to reinforce its
present line serving the Collegedale and
Ooltewah areas where serious pressure
problems exist in Chattanooga's existing
facilities on peak days. The additional
delivery point would help solve
operating difficulties experienced during
past curtailment periods which resulted
in transfers in natural gas from East
Tennessee via an intermediary pipeline
to Southern Natural Gas Company at a
point in Louisiana to meet the Priority 1
requirements of Chattanooga's
customers in the Collegedale and
Ooltewah area.

United Cities primary requirement for
the proposed delivery point is for
reinforcement of its system. On peak
days very low pressures are
experienced in the southwest portion of
United Cities distribution system, with
such low pressure only being
maintained by manually controlling the
pressure at the existing Town Border
Station of United Cities.

The application indicates that the new
delivery points would enable
Chattanooga and United Cities to serve
high priority customers in the affected
portion of their distribution systems
which cannot now be served because of
insufficient peak day operating
pressures and would enable service to
hew high priority consumers in growing
communities within their service areas.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August
30. 1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or

1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
prdtests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with
Commission's Rules,

Take further notice that, pursuant to
the authority contained in and subject to
jurisdication conferred upon the Federal
Energy Regulatory Commission by
Section 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of tho
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for,-unless otherwise advised, it will be
unnecessary for East Tennessee to
appear or be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-25467 Filed 8-16-79; 845 amJ

BILLING CODE 6450-01-MI

[Docket No. G-103 and CP76-452]

Compania De Gas De Nuevo, Laredo,
S. A. v. Entex, Inc.; Notice of Petition
August 9, 1979.

Take notice that on July 23, 1979,
Entex, Inc. (Entex), Entex Building,
Houston, Texas 77002, filed in Docket
Nos. CP76-452 and G-103 a petition
pursuant to Section 1.7 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.7) for a declaration
by order of the Commission that the
issue in contioversy in the above.
captioned docket is moot and that the
proceeding should be terminated, all as
more fully set forth in the petition which
is on file with the Commission and open
to public inspection.

It is stated that the above-mentioned
case is on remand from the decision of
the United States Court of Appeals for
the District of Columbia in Entex, Inc. v,
Federal Energy Regulatory Commission,
Docket No. 78-1071 (Judgment entered
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April 19, 1979). In that option, the D.C.
Circuit reviewed an order of the
Commisson issued on September 30,
1977, in the above referenced dockets. It
is stated that the issue in controversy
was whether a exporter of natural gas
under Section 3 of the Natural Gas Act,
15 U.S.C. § 717b (1976), who has not
received payment or assurances of
payment for an extended period of time
for deliveries previously made may
temporarilysuspend deliveries of gas
pursuant to a clause in its export
contract until the arrearage is paid
without seeking and obtaining prior
authorizaton from the Commission. In
the Court's opinion it was stated that
Entex, at the demand of its customer
Compania de Gas de Nuevo Laredo
(CGNL), has made no further deliveries
of export gas to CGNL or to the Mexican
governmental authority which now
operate. CGNL's local gas distribution
facilities in Nuevo Laredo, Mexico since
May 9, 1978.

Entex states that it is unaware
whether and to what extent it may be
called upon by its Mexican customer to
make any further deliveries. Entex is
generally aware that Nuevo Laredo's

- natural gas requirements now are being
met by use of natural gas supplied by
Pemex, the Mexican national energy
corporation.

Under the circumstances it is Entex's
positon that further proceedings before
the Commission to explore the legal and
policy nuances of the suspension-for-
nonpayment clause in the export
contract between Entex and CGNL
would be inappropriate absent some
true controversy, and that such
proceedings should be terminated.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before August 30,

- 1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a

petiton to intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-2-%68 Fied 8-10-795 8:4 5 =
BILNG CODE 6450-01-M

[Docket Nos. ER79-416 and ER78-19, et aL]

Florida Power & Lght Co.; Order
Accepting for Filing and Suspending
Rate Schedule, Providing for Hearing
and Consolidating Proceedings

Issued: August 2.1979.
On June 4,1979, the Florida Power &

Light Company (FP&L) tendered for
filing, pursuant to 18 CFR § 35.13. an
unexecuted "Amendment Number Three
To Agreement To Provide Specified
Transmission Service Between Florida
Power & Light Company and City of
Homestead."1I According to FP&L, this
filing amends the transmission service
agreement between FP&L and the City
of Homestead (Homestead) dated April
19,1978 and filed with the Commission
on April 20,1978 in Docket No. ER78-
325, which was consolidated with
Florida Power & Light Company, Docket
Nos. ER78-19, et al., for investigation.2
In this filing, FP&L is proposing
modifications to certain terms and
conditions, not affecting rates, contained
in the transmission service agreement.
FP&L seeks an effective date for this
amendmient of no later than 60 days
after the date of filing.

Public notice of FP&L's filing was
issued on June 8, 1979, with protests and
petitions to intervene to be filed on or
before June 29, 1979. No petitions or
protests have been received.

IDesignated as: Florida Power &Light Company,
Supplement No. 4 to Rate Schedule No. 25.

2 On April 20. 1978. In Docket No. ER78-325. FP&L
submitted for filing a transmission service
agreement between itself and Homestead. Under
that agreement. FP&L transmits power and energy
for Homestead as required to Implement
Homestead's interchange agreements with Orlando
Utilities Commission. Tampa Electric Company.
Florida Power Corporation, Ft. Pierce and the
Utilities Commission of New Smyrna Beach.
Florida. By order issued May 19. 1978. that docket
was consolidated with Docket No. ER78-19. et al.
for a hearing and decision thereon. FP&L proposed
to amend the original agreement in Docket No.
ER78-527 to implement Homestead's interchange
agreement with the Lake Worth Utilities Authority.
That docket was also consolidated with Docket
Nos. ER78-19, et al In Docket No. ER7-162. FP&L
proposed to amend the transmission service
agreement between itself and Homestead to
accommodate the amendment of the Interchange
agreement between Homestead and Ft. Pierce.
Docket No. JR79-162 was consolidated with Docket
Nos. ER78-19, etal.

FP&L's proposed amendment number
three to agreement to provide specified
transmission service between FP&L and
Homestead has not been shown to be
just and reasonable and may be'unjust,
unreasonable, unduly discriminatory,
preferential or otherwise unlawful. The
Commission shall suspend the proposed
amendment to the transmission service
agreement for one day, to become
effective August 5,1979, subject to
refund, pending the outcome of a
hearing and decision thereon.

FP&L has made previous filings for
specified transmission service and the
terms and conditions of this filing is
identical to those filed in the previous
submittals.3 The prior filings were
suspended for one day and consolidated
with the ongoing proceeding in Docket
Nos. ER78-19, et a. The Commission
finds that since common issues of law
and fact exist, it is appropriate to
consolidate Docket No. ER79-416 with
the ongoing proceeding in Docket Nos.
ER78-19, etal.

The Commission orders: (A] Pursuant
to the authority contained in and subject
to the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Section 402(a) of the Department of
Energy Act and by the Federal Power
Act, particularly Sections 205,206,301,
308, and 309 thereof,-and pursuant to the
Rules of Practice and Procedure and the
Regulations under the Federal Power
Act (18 C.F.R. Chapter 1), a public
hearing shall be held concerning the
justness and reasonableness of the rate
schedules proposed by FP&L in the
instant dockets.

(B) Pending a hearing and decision
thereon. FP&L's proposed filing is
hereby accepted for filing and
suspended for one day, to become
effective August 5,1979, the rates
thereunder to be subject to refund.

(C) Docket No. ER79-416 is hereby
consolidated with the proceeding in
Docket Nos. ER78-19, etal., for the
purpose of hearing and decision.

(D) The Secretary shall cause prompt
publication of this order to be made in
the Federal Register.

=The specified transmissfon agreements ar= (1)
Tampa Eliectric Company. Docket No. EF_8-5w.
ER75 -7. ER79-44: (2) City of Vero Beach, Florida.
ER78-.66 (3) City of Lake Worth. Florida. ER78-478;
(4) City of Fort Pierce. Florida. ER79-171. ER79-1 7.
ER78-376. and (5) City of New Smyrna Beach.
Florida. ER79-352. AU of the above mentioned
dockets have been consolidated with Docket Nos.
ER78-19. et aL
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By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-25469 Filed 8-16-79; 8:45 am]

BILLING CODE 6450-O1-M

[Project No. 2177]

Georgia Power Co.; Notice of
Application for Amendment of License
and Withdrawal of Exhibit R

August 7,1979.
Take notice that an application for

amendment of license and a request to
withdraw a revised Exhibit R were filed
on March 28,1979, under the Federal
Power Act (16 U.S.C. §§ 791a-825r), by
Georgia Power Company (Applicant) for
the Middle Chattahoochee River Project
No. 2177. The project is located on the
Chattahoochee River in Harris and
Muscogee Counties, Georgia and in
Chambers, Lee, and Russell Counties,
Alabama. Copies of correspondence
regarding the applications should be
sent to: Mr. I. S. Mitchell, III, Vice
President and Secretary, Georgia Power
Company, P.O. Box 4545, Atlanta,
Georgia 30302.

Applicant seeks an amendment to the
license for Project No. 2177 which would
allow Georgia Power Company to grant,
without prior Commission approval,
permits for the construction of
bulkheads and retaining walls to
prevent erosion of waterfront property,
and for the construction of piers, boat
docks, boat ramps, and similar
structures within the project boundary.

Applicant also seeks permission to
withdraw its application for approval of
a revised Exhibit R. The revised Exhibit
R is Applicant's proposed plan for
public utilization of project waters and
adjacent lands for recreational
purposes. As the basis for its request to
withdraw the exhibit, Applicant states
that it intends to redevelop the Goat
Rock Dam, one of the three
developments included in Project No.
2177, and that redevelopment of Goat
Rock Dam may affect the revised
Exhibit R.

Anyone desiring to be heard or to
make any protest about this application
should file a protest or a petition to
intervene with the Federal Energy
Regulatory Commission, in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure ("Rules"), 18 CFR § 1.10 or
§ 1.8 (1977). In determining the
appropriate action to take, the
Commission will consider all protests
filed, but a person who merely files a
protest does not become a party to the
proceeding. To become a party, or to

participate in any hearing, a-person
must file a petition to intervene in
accordance with the Commission's
Rules. Any protest or petition to
intervene must be filed on or before
September 17, 1979. The Commission's
address is: 825 N. Capitol Street, N.E.,
Washington, D.C. 20426. The application
is on file with the Commission and is
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-25470 Filed 8-16-79; 845 am]

BILLING CODE 6450-01-M

[Docket No. RA79-29]

Husky Oil Co.; Granting of Extension
of Time

August 9, 1979.
On July 27, 1979, Husky Oil Company,

Viking Exploration Inc., Tejos
Production Company, and Victory Oil
Company filed respective motions
requesting extensions of time to appeal
the final decision of the Office of
Hearings and Appeals in DOE Case Nos.
DEE-1436 and DEE-1444.

The motions state that while Husky
OilCompany was served on July 3, 1979,
with the June 27,1979 decision, other
parties in this proceeding were not
served until July 25, 1979. In order to
coordinate the appeal effort and
accumulate the required data, the
parties are requesting extensions of time
to file their appeals.

Upon consideration, notice is hereby
given that an extension of time is
granted to and including August 27,
1979, for the filing of appeals in this
proceeding.
Lois D. Cashell,
Acting Secretary.
[FR Doc. 79-254T1 Filed 8-16-79; 8:45 am]

.BILLING CODE 6450-01-M

[Project 2579]

Indiana & Michigan Electric Co.; Land
Withdrawal, Indiana

August 3,1979.
On March 8, 1966, the Indiana and

Michigan Electric Company filed Exhibit
K, sheets I through 4, inclusive (FPC
Nos. 2579 -2 through -5, inclusive), as
part of an application for license for the
Twin Branch Project, designated as
Project No. 2579, and located on the St.
Joseph River in the State of Indiana.
Pursuant to a requirement of the license

* issued June 21, 1977, Exhibit K, sheet 3,
was revised to show certain federal
lands. In accordance with the provisions
of Section 24 of the Act of June 10, 1920,

as amended, notice is hereby given that
the land hereinafter described, insofar
as title remains in the United States, Is
from the date of said filing, reserved
from entry, location or other disposal
under the laws, of the United States
until otherwise directed by this
Commission or by Congress:
Second Principal Meridian, Indiana

All portions of the following described
subdivision lying within the project boundary
as delimited on Exhibit K, sheet 3 (FPC No.
2579-4):
T. 37 N., R. 4 E.,

Sec. 2. island in the SW Identified by the
official plat of survey, accepted March
17, 1846.

Approximately 4.50 acres of U.S.
lands are occupied by the subject
prbject. Copies of the aforementioned
map exhibit have been transmitted to
the U.S. Geological Survey and the
Bureau of Land Management.
Lois D. Cashell,
Acting Secretary.
[FR Doc. 79-25472 Filed 8--16-79' 8. 45 am)
BILLING CODE 6450-01-M

[Docket ER79-535]
Kansas City Power & Light Co.; Notice
of Filing
August 2, 1979.

The filing company submits the
following:

Take notice that on July 26,1979,
Kansas City Power & Light Company
(KCPL) tendered for filing Amendatory
Agreement No. 1 to the Peaking
Capacity Sales Agreement between
KCPL and Kansas Gas and Electric
Company (KG&E). KCPL requests an
effective date of April 1, 1979. The
proposed Amendatory Agreement No.1
updates the rates for Peaking Capacity
and Energy in the Peaking Capacity
Sales Agreement (KCPL's Rate Schedule
FPC No. 31C).

KCPL states that the proposed rates
are the same as those included in Rate
Schedule P-3, Wholesale Rates for
-lydro Peaking Power and Seasonal

Peaking Power, of the Southwestern
Power Administration (SPA) which
supplied to KG&E. SPA Rate Schedule
P--3, which was confirmed and approved
by the Department of the Interior,
effective April 1, 1979, increased the
SPA rates to KCPL for such Peaking
Capacity and Energy.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
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1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8
and 110). All such petitions and protests
should be filed on or before August 20,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants Piarties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Lois D. Cashell,
Acting Secretary.
[FR Doc. 79-25M Filed 8-16-79; 45 am)

BILLING CODE 6450-01-M

[Docket No. ER79-531]

Long Island Lighting Co.; Notice of
Filing
August 21979.

Take notice that Long Island Lighting
Company on July 24,1979, tendered for
filing a supplement to FERC Rate
Schedule No. 15 with the Incorporated
Village of Freeport which redefines the
fuel cost adjustment provision that is
applicable to energy sales made under
this rate schedule.

Any person desiring to be heard or
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure. (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before August 20,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Lois D. Cashell,
Acting Secretary.
[FR Doc. 74874 Fild 8 -1.-7-. 8:45 aM]
BILUNG CODE 64SO-01-M

[Docket RP76-4]

National Fuel Gas Supply Corp.; Notice
of Proposed Changes in FERC Gas
Tariff
August 10, 1979.

Take notice that on July 30,1979,
National Fuel Gas Supply Corporation
(National) tendered for filing as part of
its FERC Gas Tariff, Original Volume

No. 1, Twenty-Seventh Revised Sheet
No. 4, proposed to be effective
September 1,1979, and Second Revised
Schedule K-i, Sheet 1 of 2, in support
thereof.

National states that these sheets are
being filed pursuant to the Commission's
Opinion No. 45, issued June 28,1979, in
Docket No. RP76-4, in order to eliminate
zones and geographic rate differentials
on National's system and to establish a
uniform systemwide rate as prescribed
in Opinion No. 45.

It is stated that copies of the filing
have been mailed to all of its
jurisdictional customers, interested state
regulatory commissions and parties to
the proceeding in Docket No. RP76-4.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8
and 1.10). All such petitions or protests
should be filed 9n or before August 27,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants party to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc ,9- 1A75 Filed 8-10-79k M.5 am)
BILLING CODE 6450-01-M

[Docket No. CP79-2121

National Gas Storage Corp.; Notice of
Amendment
August 9,1979.

Take notice that on July 19. 1979.
National Gas Storage Corporation
(National), 10 Lafayette Square, Buffalo,
New York 14203 filed in Docket No.
CP79-212 an amendment to its
application filed in said docket pursuant
to Section 7(c) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing a long-term
underground storage service to five
additional customer utilities through
facilities certificated in Docket No.
CP76-492, et al., all as more fully set
forth in the amendment which is on file
with the Commission and open to public
inspection.

National proposes to render
underground gas storage service to
Fitchburg Gas and Electric light

Company (Fitchburg) bringing the total
number of new customers to six and the
maximum aggregate amount of top gas
capacity covered in the application to
2,545,000 Mcf through facilities proposed
in Docket No. CP76-492, et al.

National and Fitchburg have entered
into a gas storage agreement which
requires National to provide the storage
service over a fourteen-year period
commencing April 1,1980, in maximum
volumes as follows (all volumes in Mcf):

Oz~rr Azxnal slzrag Mad,%±n da~ Maxkrun daily
q-~ty -aff

vckrne -voM

iL-t,-..g. 50.O0 333 455

Tc~l.v 2545.000 I6,9% 23.137

Tennessee Gas Pipeline Company, a
Division of Tenneco, Inc. would perform
the necessary transportation service for
Fitchburg.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before August
30.1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Comnission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules. All persons who
have heretofore filed need not file again.
Kenneth F. Plumb,
Secretary.
(FR Dr-~ 7-2&L-6 F1e *1.45 awl
IL.LING CODE 945O,-.l-.ll

[Docket No. ER79-5321
Northern States Power Co.; Notice of

Supplement No. 1
August 2 1979.

The filing company submits the
following:

Take notice that Northern States
Power Company, on July 25,1979.
tendered for filing Supplement No. 1.
dated July 18,1979, to the
Interconnection and Interchange
Agreement. dated September 16,1977.
with the City of Madelia.
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Supplement No. 1 amends-Article IV
of the Interconnection and Interchange
Agreement deleting sections no longer
needed because Madelia d~sires to
purchase Load Pattern Power from
Northern States to supply its
requirements. -

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, Washington,
D.C. 20426, in accordance with Section
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions and protests
should be filed on or before August 20,
1979. Protests will be cohsidered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
application are on file with the
Commission and are available for public
inspection.
Lois D. Cashell,
Acting Secretary.
[FR Doc. 79-25477 Filed 8-16-79, 8:45 am]

BILUNG CODE 6450-01-M

[Docket Nos. CP75-341 and CP75-342]

Northwest Pipeline Corp.; Notice of
Petition To Amend
August 1, 1979.

Take notice that on July 23, 1979,
Northwest Pipeline Corporation
(Northwest), P.O. Box 1526, Salt Lake
City, Utah 84110, filed in Docket Nos.
CP75-341 and CP75-342 a petition to
amend further the orders issued in said,
dockets pursuant to Section 3 of the
Natural Gas Act so as to authorize
Northwest to continue to import natural
gas at the Sumas, Washington, and the
Kingsgate, British Columbia, import o
points at an increased border price
ordered by the National Energy Board of
Canada (NEB), effective August 11, 1979,
all as more fully set forth in the petitibn
to amend which is on file with the
Commission and open to public
inspection.

The gas imported at the Sumas and
Kingsgate import points is purchased
from Westcoast-Transmision Company
Limited (Westcoast) at the current
border price of $2.30 (U.S.) per Mcf,
effective May 1, 1979. Northwest states
that the NEB has ordered an increase in
the border price from $2.30 to $2.80
(U.S.) per Mcf, effective August 11 1979.
Accordingly, Northwest requests
authorization to continue the

importation of gas at said points at the
increased price.

Northwest asserts that it must pay
Westcoast the increased price ordered
by the NEB in order that Westcoast
comply with its export licenses or
Northwest would suffer the loss of these
supplies, which comprise approximately
% of its projected annual gas supply.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before August 22,
1979. file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10]. All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a'proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.
LoisD. Cashell,
Secretary.
[FR Doe. 79-25478 Filed 8-16-70. &45 m]
BILLING CODE 6450-01-M

[Docket Nos. CP77-263 and CP77-625]

Northwest Pipeline Corp. and RMNG
Gathering Co.; Notice of Petition To
Amend
August 9, 1979.

Take notice that on July 10, 1979,
Northwest Pipeline Corporation
(Northwest), 315 East Second South, Salt
Lake City, Utah 84111, and RMNG
Gathering Co. (RMNG), 420 Capitol Life
Center, 1600 Sherman Street, Denver,
Colorado 80203, filed in Docket Nos.
CP77-263 and CP77-625, respectively, a
joint petition to amend the order of
December 6,1977, as amended, in the
instant dockets so as to authorize
Northwest to sell and RMNG and
Northwest to exchange natural gas from
five additional wells acquired by
Northwest from acreage in Garfield
County, Colorado, and from any wells
hereinafter owned or controlled by ,
Northwest on the specific acreage, all as
more fully set forth in the petition to
amend on file with the Commission and
open to public inspection.

Pursuant to the order of December 6,
1977, as amended, in the instant dockets,
Nbrthwest was granted authorization to
sell to RMNG certain volumes of gas
and Northwest and RMNG were granted
authorization to exchange gas controlled

by Northwest between them, pursuant
to the terms of a gas purchase,
transportation and exchange agreement
between the two companies, dated
February 2,1977, as amended. Pursuant
to such authorization, Northwest
delivers to RMNG, for exchange, certain
volumes of natural gas whic Northwest
controls or has acquired on the acreage
covered by the agreement, as amended,
at mutually acceptable points on
RMNG's gathering system facilities in
the vicinity of the wells and RMNG then
redelivers thermally equivalent volumes,
less 25 percent of the volumes which
RMNG has the option to purchase from
Northwest, at the existing RMNG
exchange meter station on Northwest's
mainline in Mesa County, Colorado,

Northwest indicates that it has
acquired gas from five additional wells
from acreage in Garfield County. In
order to receive this gas into Its system
Northwest and RMNG have entered into
an amendment dated March 12, 1979, to
their February 2, 1977, exchange
agreement, which provides for the
establishment of mutually agreeable
point on RMNG's gathering system In
the vicinity of each of the five additional
wells, where Northwest may deliver
volumes of gas to RMNG for exchange.
Therefore, Northwest and RMNG
request that the Commission amend the
orders in the instant dockets so as to
authorize the exchange of the volumes
of natural gas controlled by Northwest
from the five additional wells and to
authorize the exchange of volumes of
natural gas hereinafter owned or
controlled by Northwest on any acreage
subject to the March 12, 1979,
agreement. Northwest further requests
authorization to sell to RMNG up to 25
percent of the volumes of gas delivered
to RMNG for exchange from the five
additional wells and from any such
wells which may be developed in the
future on the specific acreage,

Any pers6n desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
August 30, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
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petition to intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb,

Secretary.
[FR Doc. ,79-2, 79 Filed 8-16-79.345 am]

BILNG CODE 645-01-M

[Docket No. RP72-154 (PGA 78-1) et ai.]

Northwest Pipeline Corp.; Notice of
Rate Change Deferral and Plan of
Refund

August 10, 1979.

Take notice that on August 6,1979,
Northwest Pipeline Corporation
("Northwest") tendered for filing its
response to Opinion No. 46 issued July 6,
1979 at Docket Nos. RP72-154, RP76-115
LAP 78-1), RP72-74 [DCA 78-1). Said
Opinion concerns advance payments
totaling $425,000 made by Northwest to
Provident Resources, Inc. ("Provident")
on October 31, 1977.

As more fully explained in the instant
filing, Northwest, in compliance with
Opinion No. 46, has i) excluded from its
rate base $300,000 of advance payments
attributable to wells from which
deliveries of gas had commenced prior
to the date said advance payment was
made, (2) included revised rate sheets
and supporting schedules reflecting the
required rate change with a proposal to
defer said rate change until October 1,
1979 the date of Northwest's next
purchased gas cost adjustment, and (3)
proposed a plan of refund, due to
overcollections, providing for recording
such overcollections in FERC Account
No. 191.

A copy of this filing has been served
on Northwest's jurisdictional customers
and affected state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests

"should be filed on or before August 27,
1979. Protests will be considered by the
Commission in determining thd
appropriate action to be taken, but will -
not serve to make protestants parties to
the proceeding. Anyperson wishing to
become a party must file a petition to
intervene. Copies of this filing are on file

with the Commission and are'available
for public inspection.
Kenneth F. Plumb,
Secretary.
IFR Dom. -2,145iL FLlei 8-5-1-LT &4 =1l

BIWNG CODE 6450-01-.M

[Docket No. TC79-136]

Nucor Steel-Nebraska, Division of
Nucor Corp.; Notice of Petition for
Extraordinary Relief
August 9.1979.

Take notice that on July 18,1979,
Nucor Steel-Nebraska. Division of Nucor

•Corporation (Nucor) P.O. Box 309.
Norfolk. Nebraska 68701, filed in Docket
No. TC79-136. pursuant to Section 1.7(b)
of the Commission's Rules of Practice
and Procedure (18 CFR 1.7(b)), a petition
for extraordinary relief from certain
provisions of a proposed tariff and
curtailment plan of Kansas-Nebraska
Natual Gas-Company (K-N). Nucor
claims that it requires additional
volumes of gas from K-N to serve
"process" gas needs at Nucors' steel mill
in Norfolk. Nebraska. This petition is on
file with the Commission and open to
public inspection.

Nucor states that it Is served natural
gas by Cengas which in turn, is supplied
by K-N. Nucor further states that its gas
purchases are subject to K-N's tarriff
limitations' which limit Nucor's
entitlement to 664,020 McI per year.

That volumetric limitation according
to Nucor, would cause a curtailment of
approximately 55 percent of its actual
entitlements. This is so, Nucor claims,
because the volumetric limit was set
during a period of low steel production
and correspondingly low natural gas
consumption by Nucor. To satisfy its
current "process" needs Nucor claims it
must have available approximately 1,500
Mcf of gas per year and 7,000 Md of gas
on a peak day.

Nucor claims that the only alternate
fuel available to it is propane. Under the
present K-N tariff proposal limiting
Nucor to 664,020 Mcf per year. Nucor
anticipates that a switch to propane will
cost approximately $683,000 more than
the cost of natural gas alone.

Any person desiring to be heard or to
make protest with reference to said
petition should on or before August 30,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the Rules of
Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the

'I -N's Gas Tariff Revised Volume No. 2. Section
13b (1)[b], which is currently pending on review
before the Presiding Judge In Docket No. RPwo-0.

Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.
Kenneth F. Plumb,
secretary.
[M.9-4 i RL-d 3-1 C-72. &45 am)~

3INLLD COoE 6450-1csM

[Project No. 2729]

Power Authority of the State of New
York; Order Providing For Hearing

Issued: August 9,1979.

On May 26,1977, the Power Authority
of the State of New York filed an
amended application for a license
authorizing the construction, operation.
and maintenance of the PrattsviUle
Pumped Storage Project No. 2729. The
proposed project would utilize as its
lower reservoir the existing Schoharie
Reservoir, which is owned and operated
by the City of New York as part of its
water supply system.,

PASNY's application has been
circulated for agency comment. The
Commission's staff has also prepared a
draft and final environmental impact
statement. Fifty-eight parties have been
granted intervention °

'The original application soughtalicense for the
proposed IBeakabeen Pumped Storage that would
have been located on Schobarie Creek. in Schobhae
County. New York.

T e parties to the proceeding IncldeRkhardFL
Moody. Jr.; Assemblyman Charles D. Cook. usth
District. New York New York Farm Bureau. Inc.:
Petition of the Town of Durham. the Association for
the Preservatlon of Durham Valley. and ei t
Individual landowners; Town of Fulton:The
Breakabcen Grange No. 767; The United
Presbyterian Churches of Breakabeen and North
Blenheim Schoharie Valley Environmental
Conservation Assocation. In_= Schoharie County
Farm Bureau; Village of 1Middleburgh. Joe Segelma
Town of Blenheim: Kenneth F_ Birsen: New York
State Department ofEnvironmental Consertio
County of Schoharfle New York State Conservation
CouniL. lo.. Eastern NUM1k Producers" Cooperative
Association. lonr Greene County tannbr Board;
Schoharle Valley Landowner's Asociation:
Schoh3rfe Coupty Cmervation Association:
Veronica Trombley. Schenectady Chapter of the
Adirondack Mountain Club, Inc. Sierra Club: New
York State Council of Churches, In= Catskill Center
for Conservation and Development. Lor N.Y. State
DepartoMnt of Agriculture and MArketa Cascade
Tui-County Power ine Association; Citizens to
Preserve the Hudson Valley. Emerson Mad.Tow
of Conesville. N.Y. Gilboa-Conesville Ceatar Schoo
District- Town o Prattsville; Phoenia Fish & Game
Associatlo Town of Shandakean: Catskiil Moumais
Chapter-Trout Unlimited- Dorothy Brandow,
Theodore Gordon Flyher'es, Inc, Uler County
Planning Board. Assemblyman Maurice a Hkher

Footnotes continued on next page
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Since the filing of the application,
considerable opposition to the project
has developed. Significant factual issues
have also been raised by the parties.
These issues range from the need for the
project power to the project's impact on
fishery resources in Esopus Creek.

We find that it is appropriate and in
the public interest that a hearing be held
to determine whether a license should
be issued for the Prattsville Project No.
2729, and if so, what conditions should
be included in any license. The hearing
shall consider all evidence relating to
issues concerning the proposed project,
including evidence on alternatives to the
project. The Presiding Administrative
Law Judge may, at his discretion, hold a
part of the hearing, including a public
session for statements from the general
public, in the vicinity of the project.
The Commission orders:

(A) Pursuant to the provisions of the
Federal Power Act, particularly Sections
4(e), 10(a), 10(g), 308, and 309, and the
Commission's rules of practice and
procedure, a hearing shall be held
concerning all issues relevant and
material to the application by the Power
Authority of the State of New York for a
major license for the Prattsville Project
No. 2729.1 (B) A Presiding Administrative Law
Judge, to be designated by the Chief
Administrative Law Judge, shall preside
at the hearing in this proceeding. The
Presiding Judge shall convene a
prehearing conference in this proceeding
at. 10:00 a.m. on September 5, 1979, in
Room 110 on the concourse level at the
Convention & Arts Center, Governor
Nelson A. Rockefeller Empire State
Plaza, Albany, New York 12242.

(C) The Secretary shall cause prompt
publication of this order in the Federal
Register.

By the Commission.
Lois D. Cashell,
Acting Secretary.
IFR Do79-25403 Filed 8-16-7M 8:45 am]

BILLING CODE 6450-01-M

[Docket No. ER79-533]

Public Service Co. of Indiana, Inc.;
Notice of Filing
August 2,1979.

The filing company submits the
following:

Footnotes continued from last page
American League of Anglers, Inc., Town of Olive;
Environmental Defense Fund; Federation of Fly
Fisherman; Betty L Hamilton; Dale Smith; Dr.
Harvey J. Hatchfield: Richard E. Cammen Alfonso'
Scarps; Federated Sportsmen's Club of Ulster
County; Ann Cooper McAllisten James W. Keene;
Dr. J. Calvin Keene; City of New York, Dr. B. Wesley
Andrew; and Dr. Nina Levinson.

Take notice that Public Service
Company of Indiana, Inc. on July 25,
1979 tendered for filing pursuant to the
Interconnection Agreement between
Public Service Company of Indiana, Inc.,
and Indiana & Michigan Electric
Company Modification No. 5 to become
effective September 20,1979.

Said modification increases the
demand charge for Short Term Power
from 60 cents per kilowatt to 70 cents,
per week, increases the transmission
charge for Short Term Power supplied
from another system from 15 cents per
kilowatt per week to 17.5 cents per
kilowatt per week,-increases the
demand charge for Limited Term Power
from $3.25 per kilowatt per month to
"$3.75 per kilowatt per month, and
increases the transmission charge for
Limited Term Power supplied from
another system from 65 cents per
kilowatt per month to 75 cents per
kilowatt per month.

Copies of the filing were served upon
the American Electric Power Service
Corporation, the Public Service
Commission of Indiana, and the
Michigan Public Service Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (CFR 1.8, 1.10).
All such petitions should be filed on or
before August 20, 1979. Protests should
be filed on or before August 20, 1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestant parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of the filing are
available for public inspection at the
Federal Energy Regulatory. Commission.
Lois D. Cashell,
Acting Secretary.
[FR Dac. 79-25482 Filed 8-1-79; 8:45 am]
BILLING CODE 6450-01-1

[Docket No. RP78-58]

South Texas Natural Gas Gathering
Co.; Order Approving Settlement

Issued: August 3- 1979.

South Texas Natural Gas Gathering
Company (South Texds) purchases,
gathers; and transports gas from fields
located in southern Texas for sale and
delivery'to Transcontinental Gas Pipe
Line Corporation (Transco) and Natural
Gas Pipeline Company of America

(Natural). In addition to such sales,
South Texas transports gas for Natural
as well as Shell Oil Company (Shell),
Tenneco, Inc. (Tenneco), and
Continental Oil Company (Conoco),

By order issued May 31, 1978, we set
for hearing the lawfulness of the
increased resale rates filed by South
Texas on April 28, 1978. At the same
time, we granted'South Texas' motion
for an investigation under Section 5(a) of"
the Natural Gas Act of Its transportation
rates, I and consolidated that
investigation with the rate Increase
proceeding.

The settlement before us would
resolve the transportation rate Issue; the
cost of service issues would remain for
resolution by the presiding judge. The
settlement was filed on March 6,1979,
and certified to us by the presiding judge
on April 6, 1979. The staff filed
comments opposing the settlement on
March 30, 1979. On June 1, 1979,
comments in support of the settlement
were filed by Transco and Natural, and
by Conoco, Shell, and Tenneco
commenting jointly,

South Texas sells 97.6 percent of its
resale volumes to Transco. The
remainder is sold to Natural. Natural is
also a transportation customer. For
transportation services, Natural Is
charged a rate of 1.5 cents per Mcf.
South Texas transports liquids and
liquefiable hydrocarbons a distance of
48-75 miles for Shell, Tenneco, and
Conoco at no charge. 2

Under the settlement, the
transportation rate for Natural and the
producers will be increased
prospectively to 4.6 cents per Mcf at
14.73 psia, with annual escalations of .25
cents for a total of four years. The staff
believes that on the basis of what It
regards as the proper cost allocation
methodology, the transportation rate

'We also granted South Texas' request for such
an investigation in Docket No. RP77--59. which
request was precipitated by the proposal In the
staffs top sheets to reallocate South Texas'
transportation costs after the company had filed
Increased resale rates in that proceeding, South
Texas subsequently filed increased rates In Docket
No. P78-58, which we made effective on November
1. 1978, subject to refund, and asked for a Section
5(a) Investigation in that docket as well, The Section
5(a) investigation initiated in RP77-59 has been
terminated by letter order dated June 20, 1970,
accepting an uncontested settlement of the Issues In
that proceeding for the locked.in period of

..November 1, 1977, through October 31,1970.
Permanent resolution of the transportation cost
allbcation question was deferred to the instant
docket. The record developed in RP77--9 on that
issue is offered In, support of the settlement proposal
in the present proceeding.

2South Texas also has a contract with its parent.
Coastal States Gas Producing Company (Coastal),
which provides for a transportation charge of one
cent per Mcf per 100 miles. However. such services
have not been rendered since March 1970.
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should be substantially higher than the
settlement rate.

Upon review of the record and in light
of the Commission's policy of
encouraging settlements which are in
the public interest, we conclude that the
settlement should be approved. We note
-that the settlement rate of 4.6 cents, with
annual escalations, constitutes a
substantial increase over the rates now
being paid by Natural and the
producers. We also attach some weight
to the fact, which is not contested by the
staff, that the settlement rate is higher
than the charges imposed by other firms
in the area for comparable services,
particularly since, as Transco observes
in its comments, the rate recommended
by the staff might impede the ability of
South Texas to retain its present
transportation customers and attract
new ones, to the possible detriment of
resale customers such as Transco. In
addition, as we found in our order of
May 31, 1978, South Texas' contracts
with Natural and the producers do not
permit South Texas to file unilaterally
for transportation rate increases; such
increases may be implemented only
prospectively based upon a Commission
order. Consequently, it is in the public
interest that the transportation rate
issue be resolved expeditiously so that
the increased transportation rates can
be put into effect promptly.

Accordingly, while we do not adopt
any ratemaking principle or
methodology urged by the proponents of
the settlement,3 we find that the
settlement is fair and reasonable under
the circumstances in this case. We will
therefore approve the settlement and
terminate the Section 5(a) investigation
in this docket as to Natural and the
producers.

However, although our order of May
31,1978 included Coastal's
transportation rates within the scope of
the Section 5(a) investigation, the
settlement does not provide any rate for
transportation services rendered to
Coastal. In our previous order, we noted
that, unlike the Natural and producer
confracts, the Coastal contract contains
no provision for changing rates pursuant
to a Commission order. Hence, we found
that, under the Mobil-Sierra doctrine,
the rates for Coastal could be changed
prospectively only upon a showing that
the existing rate is so low as to
adversely affect the public interest.
Inasmuch as the settlement does not
deal with the Coastal contract except to
note that nogas has been transported
for Coastal since March 1978, the

3As we have observed elsewhere, settlement
agreements determine dollar amounts, not
principles. Hence, they have no precedential effect.

Section 5(a) investigation with respect
to Coastal's rate must remain open for
resolution in this proceeding. However,
the presiding judge shall be authorized
to terminate that investigation upon
written notification from Coastal either
that the subject transportation contract
with South Texas has been terminated
or that the contractual rates will be
amended to conform to the settlement
rates approved in this order.

Article II of the settlement agreement
includes the following provisions, at
page 4:

"Final rates for the resale customers
shall be developed in RP78-58 by
crediting an amount computed using the
revised transportation rates and test-
year transportation volumes to the
revenue requirements developed in the
Section 4 investigation. Refunds, if any,
in RP78-58 shall be based on the actual
transportation revenues received during
the period prior to resolution of the
case."

These provisions do not specify when
the final resale rates developed by
means of the crediting procedure are to
be made effective. It appears, however,
that the settlement contemplates that
such rates will be made effective
prospectively from and after the date of
the Commission's final order
establishing such rates. It further
appears that the resale rates to be
effective between November 1, 1978 (the
effective date of the proposed higher
resale rates) and the date of the
Commission's final resale rate order will
be developed by crediting only the
transportation revenues collected during
that period, including the increased
revenues which will be collected from
and after the effective date of the
present settlement. Our consideration
and disposition of the proposed
settlement is premised on the above
understandings.

The Commission orders: (A) The
stipulation and agreement in settlement
of rate proceedings filed by South Texas
on March 6,1979, is approved.

(B) The Section 5(a) investigations
into the transportation rates to Natural
and the producers are terminated. The
Section 5(a) investigation into the
transportation rates to Coastal,
previously consolidated with South
Texas' pending rate proceeding, shall
continue; provided, however, that the
presiding judge is authorized to
terminate that investigation upon receipt
of written notification from Coastal
either that the subject transportation
contract with South Texas has been

terminated or that the rates therein will
be amended to conform to the rates
specified in the settlement approved in
paragraph (A) above.

(C) The presiding judge shall establish
a schedule for the resumption of the
remaining phases of this proceeding:

(D) The Secretary shall cause prompt
publication of this order in the Federal
Register.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR D-_ oM-Z5435 Fd 8-I5-,6&45 am]

BILUNG COoE 6450-Ot-M

[Docket No. ER 79-5341
Southern Indiana Gas & Electric Co4

Notice of Filing

August 21979.
Take notice that Southern Indiana

Gas and Electric Company on July 25,
1979, tendered for filing, Supplement No.
6 to Electric Power Agreement dated
May 28,1971 (Alcoa Generating
Corporation Rate Schedule FPC No. 2)
modifying said Agreement, as modified
by the First, Second, Third, Fourth. and
Fifth supplements thereto (Southern
Indiana Gas and Electric Company Rate
Schedule FPC No. 32).

The instant filing proposes short term
power at a demand charge of $0.70 per
kilowatt reserved which shall be
reduced $0.12 per kilowatt of reduction
per day for the balance of the week for
which the power is reserved and limited
term firm power at a demand charge of
$3.75 per kilowatt reserved which shall
be reduced $0.12 per kilowatt of
reduction for each day during which any
reduction is in effect.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission. 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8
and 1.10). All such petitions or protests
should be filed on or before August 20,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
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with the Commission and are available
for public inspection.
Lois D. Cashell,
Acting Secretary.
IFR Do". 79-25488 Filed 8-16-79 8:45 aml

BILLING CODE 6450-1-M

[Docket RP79-7]

Southern Natural Gas Co.; Notice of
Certification of Stipulation and
Agreement
August 10, 1979.

Take notice that on May 10, 1979,
Presiding Administrative Law Judge
George P. Lewnes certified to the
Commission a stipulation and agreement
in this docket. In essential part the
stipulation, if approved, will hold
hearing procedures in abeyance pending
the Commission's disposition of litigated
issues in Docket No. RP 78-36 (Phase I).

Any person desiring to be heard or to
protest said settlement agreement
should file comments with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, on or before August 20, 1979,
and reply comments on or before August
27, 1979. Comments will be considered
by the Commission in determining the
appropriate action to be taken. Copies of
this agreement are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
1FR Doc. 79-25487 Filed 8-16-79:8:45 am]

BILLING CODE 6450-01-M

[Docket No. RP75-73 (AP79-1)]

Texas Eastern Transmission Corp.;
Notice of Proposed Changes in FERC
Gas Tariff
August 10, 1979.

Take notice that Texas Eastern
Transmission Corporation on July 1979
tendered for filing as a part of its FERC
Gas Tariff, Fourth Revised Volume No.
1, the following tariff sheets:

Fiftieth Revised Sheet No. 14
Fiftieth Revised Sheet No. 14A
Fiftieth Revised Sheet No. 14B
Fiftieth Revised Sheet No. 14C
Fiftieth Revised Sheet No. 14D
Texas Eastern is reducing its rates

pursuant to Article V'of the Stipulation
and Agreement submitted to the
Commission on May 20, 1976, under
Docket No. RP75-73, as modified and'
accepted by Commission Orders issued
June 6, 1977, and August 1, 1977.
According to the terms and conditions of
'Article V of the Stipulation and

Agreement in Docket No. RP75-73,
Texas Eastern is required to file any rate
reduction pursuant to this article within
thirty days after the month in which the
rate reduction obligation occurs. The
attached schedule reflects that Texas
Eastern is obligated to reduce its rates
based on the balance of advance
payments outstanding as of June 30,
1979.

The proposed effective date is
September 1, 1979.

Copies of the filing were served on the
company's jurisdictional customers and
interested state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
DC 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 27,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-25488 Filed 8-16-79- 8.45 am)

BIWNG CODE 6450-Oi-M

[Docket CP79-413]

Texas Sea Rim Pipeline, Inc.; Notice of
Application

August 9, 1979.
Take notice that on July 20,1979,

Texas Sea Rim Pipeline, Inc. (Sea Rim),
P.O. Box 71, Conroe, Texas 77301, filed
in Docket No. CP79-413 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the construction and operation of
approximately 14 miles of pipeline
connecting State Tract 14-L in the
Sabine Pass Area, Jefferson County,
Texas, with a reseparatioin facilfty
owned by Sea Rim located
approximately three miles west of
Sabine Pass, Texas, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

It is stated that Sea Rim's parent
company, The Superior Oil Company
(Superior], sought Commission
authorization to construct and operate

the proposed facilities as a part of a sale
to Natural Gas Pipeline Company of
America (Natural) under a contract
dated July 5,1978. The Commission
granted Superior a temporary certificate
authorizing the sale but stated that the
certificate does not authorize Superior
to construct and operate any facilities
subject to the jurisdiction of the
Commission necessary for such sale. It
is stated that in Docket No. CP79-117,
the Commission made it clear that the
facilities constructed from the Block 14-
L platform to Sea Rim's reseparation
plant are pipeline, rather than gathering
facilities. Accordingly, Commission
certification of the proposed facilities is
required.

Sea Rim states that the proposed
facilities would enable Superior to
transport volumes of gas produced from
the Block 14-L platform to the onshore
reseparation facility, as required by
Superior's July 5, 1978 gas purchase
contract with Natural. Pursuant to this
agreement, Superior is obligated to
transport the volumes of gas to Natural's
facilities without charge. There would
be no rate applicable to the
transportation service performed by Sea
Rim on behalf of Natural.

Sea Rim estimates, the total cost of the
proposed facilities to be approximately
$5.7 million which cost would be
financed from internally generated
funds.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August
30, 1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party In
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if.
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the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretazry
[FR Doc. 79-25489 Filed 8-16--79. 8:45 am]

BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION

AGENCY

[FRL 1299-3]

Availabilityof Environmental Impacts
Statements

AGENCY: Office of Environmental
Review Environmental Protection
Agency.
PURPOSE: This Notice lists the
Environmental Impact Statements which
have been officially filed with the EPA
and distributed to Federal Agencies and
interested groups, organizations and
individuals for review pursuant to the
Council on Environmental Quality's
Regulations (40 CFR Part 1506.9).
PERIOD COVERED: This Notice includes
EIS's filed during the week of August 6
to August 10, 1979.
REVIEW PERIODS: The 45-day review
period for draft ELS's listed in this
Notice is calculated from August 17, and
will end on October 1, 1979. The 30-day
wait period for final EIS's as calculated
from August 17, 1979 will end on
September 17,1979.
EIS AVAILABILITY: To obtain a copy of an
EIS listed in this Notice you should
contact that Federal agency which
prepared the EIS. This Notice will give a
contact person for each Federal agency
which has filed an EIS during the period
covered by the Notice. If a Federal
agency does not have the EIS available
upon request you may contact the Office
of Environmental Review, EPA for
further information.
BACK COPIES OF EIS'S: Copies of EIS's
previously filed with EPA or CEQ which
are no longer available from the
originating agency are available from
the Environmental Law Institute, 1346
Connecticut Avenue, Washington, D.C.
20036.

FOR FURTHER INFORMATION CONTACT.
Kathi Weaver Wilson, Office of
Environmental Review ([A-104),
Environmental Protection Agency, 401 N
Street. SW, Washington, D.C. 20460.
(202) 245-3006.
SUMMARY OF NOTICE: On July 30,1979,
the CEQ Regulations became effective.
Pursuant to § 1506.10(a), the 30-day wait
period for final EIS's'received during a
given week will now be calculated from
Friday of the followin'g week. Therefore,
for all final EIS's received during the
week of August 6 through August 10,
1979, the 30-day wait period will be -

calculated from August 17,1979. The
wait period will end on September 17,
1979.

Appendix I sets forth a list of EIS's
filed with EPA during tht week of
August 6 to August 10, 1979 the Federal
agency filing the EIS, the name, address,
and telephone number of the Federal
agency contact for copies of the EIS, the
filing status of the EIS, the actual date
the EIS was filed with EPA, the title of
the EIS, the State(s) and County(ies) of
the proposed action and a brief
summary of the proposed Federal action
and the Federal agency EIS number if
available. Commenting entities on draft
EIS's are listed for final EIS's.

Appendix II sets forth the EIS's which
agencies have granted an extended
review period or a waiver from the
prescribed review period. The Appendix
II includes the Federal agency
responsible for the EIS, the name,
address, and telephone number of the
Federal agency contact, the title, State(s)
and Countyies) of the EIS, the date EPA
announced availability of the EIS in the
Federal Register and the extended date
for comments.

Appendix III sets forth a list of EIS's
which have been withdrawn by a
Federal agency.

Appendix IV sets forth a list of EIS
retractions concerning previous Notices
of Availability which have been made
because of procedural noncompliance
with NEPA or the CEQ regulations by
the orginiating Federal agencies.

Appendix V sets forth a list of reports
or additional supplemental information
on previously filed EIS's which have
been made available to EPA by Federal
agencies.

Appendix VI sets forth official
corrections which have been called to
EPA's attention.
William N. Hedeman, Jr.,
Director. Office of EnvironmentalReview.

Appendix L--EIS's Fled With EPA
During the Week of July 6 to 10,1979

DEPARTMENT OF AGRICULTURE

Contact: Mr. Barry Flamm, Coordinator.
Environmental Quality Activities, Office of
the Secretary. U.S. Department of
Agriculture. Room 412A. Washington. D.C.
20250.202-447-3965.

Forest Service

Draft

Belknap-Foley geothermal area.
Wlflamette. NT, Lane and Linn Counties,
Oreg., August 6: Proposed is the leasing of
approximately 167.082 acres of land in the
Belknap-Foley area of the Willamette
National Forest. Linn and Lane Counties,
Oreg. Leases for lands in the 4.706 acres
Belknap-Foley known geothermal resource
area would be issued on a competitive bid
basis. The remaining lands would be leased
to applicants on a noncompetitive basis. The
alternatives consider varying amounts of
acreage to be leased with no surface
occupancy and substantial development -
constraints. (EIS Order No. 90851.)

Final

Beaver-Marten-Vermilion planning unit.
Kootenai NF, Sanders County. Mont., August
10: Proposed is a revised multiple-use land
management plan for the Beaver-Marten-
Vermilion planning unit in Kootenai National
Forest. Sanders County, Mont. The plan
recommends that 163,563 acreas be managed
for timber, esthetics, recreation, watershed.
wildlife and range. An area of 45,923 acres
whlch'will remain unroaded will be managed
for wildlife, recreation. esthetics and
watershed. In total the project will aiffect
approximately 209.486 acres of land which is
divided into 14 management areas. (USDA-
FS-FES (ADM) 01-14-79-05) Comments made
by: USDA. EPA. DOI. State agencies, groups.
Individuals and businesses. (EIS Order No.
90857.)

Zeigler planning unit. KootenaL NT, Lincoln
County. Mont., August 10. Proposed is a land
management plan for the Zeigler planning
unit of the Kootenai National Forest located
in Lincoln County. Mont. Features of the
proposal are: (1) Maintenance or
Improvement of stream recreation. (2)
protection of fisheries, watershed, and
wildlife throughout the unit. (3) management
of forest development roads, as land access
roads. (4) use and management of wood.
water and forage resources, and (5) _
reevaluation of wilderness resource areas.
Two alternatives are considered which
Include: (1) Emphasis on economic
development, and (2) emphasis on natural
quality and wilderness study. R1-78-1I-
USDA-FS-FES (ADM)) Comments made by.
DOI. EPA. State and local agencies, groups
and businesses. (EIS Order No. 90863.)
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Alpine Lakes area acquisitions, several
counties in Washington, August 10: This
proposal involves the acquisition of non-
Federal lands from six landowners for
inclusions as federally owned lands in the
Alpine Lakes Wilderness Area and "Intended
Wilderness." These lands are located in
Chelan, King, Kittitas. Pierce, Skagit,
Snohomish, and Yakima Counties, Wash. In
the process of acquisition some Federal lands
will be exchanged and the remainder will be
bought from six different sources. Certain
rights and future development plans to lands
exchanged may be revoked. (USDA-FS-FES--
(ADM) 78-06) Comments made by: CIA,
HUD, USDA, DOE, DOT, EPA, DOI, AHP,
State and local agencies, groups, individuals
and businesses. (EIS Order No. 90864.)

Rural Electrification Administration

Draft
230 kv transmission line, Benton County to

Milaca, Benton County, Mich., and Mille Lacs
County, Minn., August 10 Proposed is the
issuance of REA loans funds for the
construction. of a 230 kv transmission line
from Benton County to Milaca, Mille Lacs
County, Minn. The Project will include: (1)
the possible construction of-two microwave
towers, (2) single shaft steel or concrete
poled, (3) the possible acquisition of
additional right-of-way. The proposed range.
from 24.2 to 38.7 miles in length. (USDA-
REA-EIS(ADM)79-5) CEIS Order No. 90887.)

Final

Seminole plant, units I and 2, transmission,
Putnam County, Fla., August 10: Proposed is
the issuance of loan guarantees for
.construction and operation of a 1,200 mw,
net, coal-fired steam electric generating
station to be located on an approximate 2,000
acre site adjacent to the St. Johns River in
Putnam County, Fla. Major station facilities
include two approximate 450-foot high
natural draft cooling towers, a wet limestone
flue gas desulfurization (FGD) system,
electrostatic precipitators, boilers, a single
675-foot stack, a chemical waste treatment
system, onsite disposal of FGD wastes as
stabilized cake, and rail delivery of coal and
approximately 69 or 190 miles of double-
circuit 230 kv transmission line. (USDA-
REA-(ADM)-79-3-F) Comments made by:
USDA, EPA, DOI, Statr and local agencies,
groups, and individuals. (EIS Order No.
90868.)

161 kv transmission line, Genoa, WI to
Lansing, Iowa, Vernon County, Wis., Houston
County, Minn., Allamakee County, Iowa,
August 10: Proposed is the issuance of REA
loan funds for the construction of a 161 kv
transmission line from Genoa, Vernon
County, Wis. through Houston County, Minn.
to Lansing, Allamakee County, Iowa. The
transmission line will extend for
approximately 28 miles. The alternatives
considered are: (1) No project, (2) use of local
generation, (3) alternate transmission line
routes, (4) alternate refuge crossings, and (5)
undergrounding the transmission line at the
Mississippi River crossing at Lansing.
(USDA-REA-ES(ADM)78-1-F) Comments
made by: USDA, DOI, COE, EPA, State and

local agencies, groups, individuals and
businesses. (EIS Order No. 90859.)

Draft Supplement

San Miguel lignite unit 1, transmission (DS-
1), Atascosa and Whitney Counties, Tex..
August 8: This statement supplements a final
EIS, No. 61226, filed August 20,1976
concerning the San Miquel lignite unit 1,
associated mine and related transmission
lines in Atascosa and Whitney Counties, Tex.
The project includes a 447 megawatt Steam
electric generating unit, an adjacent lignite
surface mine, approximately 254 miles of 345
kv transmission lines, 195 miles of 138 kv
transmission lines, and 25 miles of 69 kv
transmission lines. This statement considers
an alternate route which would reducethe
length of the 345 kv line by 176 miles.
(USDA-REA-EIS-(ADM)-76-7-F-DS) (EIS
Order No. 90852.)

Soil Conservation Service

Draft

Wheeling Creek watershed project, Several
Counties Pennsylvania, Ohio, and West
Virginia, August 6: Proposed is the Wheeling
Creek watershed project located in Greene
and Washington Counties, Pennsylvania and
Ohio and Marshall Counties, West Virginia.
The project would involve several methods of
land treatment on 35,380 acres and the
construction of two floodwater retarding
dams on the Enlow and Dunkard forks. The
project would provide municipal and
industrial water supply and recreational
development. The alternatives consider. (1)
Nonstructural measures, (2) channel or diking
work, (3) flood retarding dams with
permanent pools, (4] flood retarding dams
with nd permanent pools, and (5) no project.
(USDA-SCS-EIS-WS-ADM)-79-2(D)-PA)
(EIS Order No. 90848.)

U.S. ARMY CORPS OF ENGINEERS
Contact: Dr. C. Grant Ash, Office of

Environmental Policy, Attn: DAEN-CWR-p,
Office of the Chief of Engineers, U.S. Army
Corps of Engineers, 1000 Independence
Avenue, S.W., Washington, D.C. 20314, 202-
693-6795.

.Draft

Novata center development, permit, Marion
County, Calif., August 6: Proposed is the
issuance of a permit for the filling of 48 acres
of historic wetlands and 8 aCres of existing
brackish marsh for the development of the
Novato Center in Marin County, Calif. A -
portion of the 56 acres to be filled and an
adjacent upland portion are proposed as the
site for a 77-acre regional shopping center. No
development'plans have been submitted for
the remainder of the area proposed to be
filled. The alternatives'considered are: (1) No
project, (2) reduced project, (3) development
in accordance with city zoning, and (4) an
alternate project site at Hamilition AFB. (San
Francisco district.) (EIS Order No. 90850.)

Springfield municipal water intake, permit,
Greene County, Mo., August 10: proposed is
the issuance of a permit for the construction
and operation of a raw sewer intake structure
at mile 95.4 on the James River for the city of
Springfield in Greene County, Mo. The

project would include the construction of 10
deep wells and a new 30 million-gallon-per-
day treatment plant. The alternatives
consider various methods of both Interim and'
long term water supply. (Little Rock District.)
(EIS Order No. 90869.)

Final
Aquatic PlantControl. Georgia, August 0:

This project consists of aquatic plant control
in the State of Georgia, Thi proposed
program will provide for the management of
problem aquatic plants in the navigable
waters of Georgia. Only the problem plants of
water hyacinth and alligator weed have been
approved under this program. Excessive
growth of problem aquatic plants will be
primarily controlled with the use of the
herbicide 2, 4-D. Other control methods
would include biological, physical,
mechanical anil combinations of these
methods (Savanah District), Comments made
by: (EIS Order No. 90847.)

Upper White Oak Bayou and Tributaries,
Harris County, Tex., August 10: The proposed

-Action consists of constructing flood control
improvements in Upper White Oak Bayou
and its tributaries, Cole and Vogel Creeks, In
Harris County, Texas. Channel improvements
considered for Upper White Oak Bayou
would extend from the terminus of the
existing Federal flood control project at mile
10.7 to mile 19.9. For the tributary streams,
Cole and Volgel Creeks, improvements would
extend from their mouths at White Oak
Bayou upstream 4.9 and 4.5 miles
respectively. The improvements will include
rectification, enlargement and partial lining
with concrete (Galveston District). Comments
made by: USDA, DOT, HEW, DOI, EPA,
AHP State and local agencies, individuals,
(EIS Order No. 90862.)

DEPARTMENT OF COMMERCE
Contact: Dr. Sidney R. Galler, Deputy

Assistant Secretary, Environmental Affairs,
Department of Commerce, Washington, D.C,
20230, (202) 377-4335.

Final Supplement
Knoxville International Energy Exposition,

Tennessee, June 12: This statement
sujplements a final EIS, No. 70380, filed
March 25,1977, concerning the proposed
Knoxville International Energy Exposition to
be located in Tennessee, This supplement
concerns the awarding of funds for the
construction of a Federal pavilion. The
statement also examines the results of the
ongoing environmental monitoring comments
made by: DOI, GSA, DOC, groups and
individuals (EIS Order No. 90872).

National Oceanic and Atmospheric
Administration

Final
Elkhorn Slough Estuarine Sanctuary, Grant,

Monterey County, Calif. Proposed is the
awarding of a grant to the State of California
for the acquisition of approximately 1,510
acres of wetlands and uplands at Elkhorn
Slough, Monterey County, California, The
acquired lands will be uses for research and
education as an estuarine sanctuary. Other
uses could include low-intensity recreation,
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hunting, fishing, and wildlife observation.
The alternatives considered address
boundaries and management structures.
Comments made by: EPA. DOI, HUD, DOT.
State and local agencies, groups, individuals
and businesses. (EIS Order No. 90860).

Final
Apalachicola R. and Bay Estuarine

Sanctuary, Grant, Franklin, Gulf Counties,
Fla., August 10: Proposed is awarding of an
acquisition grant to the State of Florida for
the acquisition, development, and operation
of a estuatine sanctuary located in the
Apalachicola River and Bay Region of
Franklin and Gulf Counties, Florida. The
grant-would apply to 12,467 acres of land, to -
be included within the boundaries of a
proposed sanctuary encompassing
approximately 192,758 acres. The purposes of
acquisition include recreation. wildlife
management and conservation and
protection of environmentally unique and
irreplaceable lands. Comments made by:
USAF, EPA, HUD. DOL DOC, DOT, GSA.
State and local agencies, groups, individuals,
and businesses (EIS Order No. 90858].

South Carolina Coastal Zone management
program, South Carolina, August 9: Proposed
is a coastal zone management for South
Carolina. The program will provide for. (1)
The establishment of a permanent South
Carolina coastal council; (2) The.
development and administration of a
comprehensive CZM program; (3) A permit
process for activities on tidelands, coastal
waters, beaches, and primary ocean front
sand dunes; and (4] a mechanism for
consistency of the CZM program by State and
local agencies. Comments made by: USDA,
COE, DOD, DOE, DOI, HEW, DOT, FERC,
EPA. State and local agencies, groups,
individuals, and businesses (EIS Order No.
90855).

DEPARTMENT OF THE DEFENSE ARMY
Contact- Col. Charles E. Sell, Chief of the

Environmental Office, Headquarters DAEN-
ZCE, Office of the Assistant Chief of
Engineers, Department of the Army, Room
1E676, Pentagon, Washington, D.C. 20310,
(202) 694-4269.

Draft
Fort Leavenworth Ongoing Mission,

Leavenworth County, Kans., August 10:
Proposed is the continuation of the Ongoing
Mission of Fort Leavenworth and the U.S.
Army Combined Arms Center located in
Leavenworth County, Kans. The present
mission includes: (1] The U.S. Army
Command and General Staff College, (2) The
combined arms combat developments
activity, (3] The combined arms training
developments activity, (4) The U.S.
disciplinary barracks, (5) The US. Munson
Army Hospital, (6] U.S. Army
Communications Command detachment, (7)
U.S. Army Training and Doctrine Command
Data Processing Field Office, (8) Army field
printing plant (9) Defense Property Disposal
Office, and (10) All needed functions to
support the above activities (EIS Order No.
90866).

Final
Fort Ord Mission change, Monterey

County, Calif., August 10: This actions
involves the conversion of the Fort Ord
Mission from a training center to a permanent
station for the Seventh Infantry Division and
the transfer of the command of the
installation from the Headquarters, U.S.
Army Training Center and Fort Ord to
Headquarters, Seventh Infantry Division and
Fort Ord. Under the old mission. the greater
portion of the training dealt with the
individual soldier. The new mission will deal
primarily with unit.type training since
elements of the division must train together
to function effectively. Fort Ord Is located on
the coast of California approximately 118
miles south of San Francisco in Monterey
County. Codunents made by HEW, DOE.
DOT, DOI, EPA. AHP. State and local
agencies, groups and individuals (EIS Order
No. 90861).

ENVIRONMENTAL PROTECTION AGENCY

Final
Contact,
Ms. Alexandria Smith. Region X,

Environmental Protection Agency. 1200 6th
Avenue, Seattle, Washington 98101, (202)
442-1285.

Combined sewer overflow abatement
project, Spokane, Spokane County, Wash..
August 6: Proposed Is the Issuance of
contruction grant funding for a combined
sewer overflow abatement project In the city
and county of Spokane, Wash. The present
system discharges untreated sewage into the
Spokane River at more than 30 points
throughout the city during times of heavy
rainfall and snowmelt. The preferred
alternative would involve the construction of
a separate stormwater conveyance system
which would include 120 miles of pipeline
and the treatment of all sewage before
release into the river (EPA-91Q/9-78-053).
Comments made by: USDA. COE. HUD, DOL
DOT, AHP, State and local agencies,
individuals, and businesses (FIS Order No.
90844).

Final
Contact: Mr. Clinton Spotts. Region VL

Environmental Protection Agency, First
International Building. 1201 Elm Street.
Dallas, Tex. 75270, (214) 767-2710.

San Antonio Wastewater Treatment
System, grant. Bexar County, Tex., August 9:.
The proposed action Is the granting of funds
to the city of San Antonio, Bexar County,
Tex. for improvement of wastewater
treatment facilities in order to meet the
requirements of the Federal Water Pollution
Control Act amendments of 197a The
proposal consists of five major actions: (1)
Abandonment of the Rilling Road Plant. (2)
Improvement of the Leon Creek and Salado
Creek plants, (3] Construction of a new plant.
(4) Emplacement of sewage transfer linos,
and (S) Expansion of sewage collector and
interceptor system. Comments made by
AHP. USDA. COE. DOC, DOL USAF, State
and local agencies, individuals, and
businesses (EIS Order No. 90858].

Finn
Contact: Mr. Kenneth Bigos, Region IX.

Environmental Protection Agency, 215
Fremont Street. San Francisco. Calif. 94105,
(415) 556-030.

Eastern Manin-Southern Sonoma WWT
management. Marin. Sonoma. County, Calif.
August 6: Proposed is the awarding of funds
to upgrade municipal W%%WT facilities of the
East Maria-South Sanoma Counties area to
meet the water quality standards required for
discharges to the San Francisco Bay and its
tributaries. This project has essentially
evolved inta four subregional study areas
where treatment plant improvements and
consolidated discharges are the suggested
solutions. The four areas are: Southern Maria.
Central Marin. North Marin and Southern
Sonoma. All plants will need to achieve a
minimum of secondary treatment, adequate
treatment of wet weather flows, and
improved outfall and disposal facilities (EPA-
9-CA-Marion/Sonoma-WWTP-79].
Comments made by- AHP, GSA. DOT, DOE.
DO=. COE. State and local agencies, groups,
individuals, and businesses (EIS Order No.
9043).

DEPARTMENT OF HUD
Contact, Mr. Richard I-L Braun, Director,

Office of Environmental Quality, Room 7274,
Department of Housing and Urban
Development. 451 7th Street. S.W.,
Washington. D.C. 2410.1 202) 755-6306.

Draft
Ridgeway Estates subdivision, mortgage

insurance. Shelby County, Tenn.. August 9:
Proposed is the issuance of HUD Home
Mortgage Insurance for the Ridgeway
subdivision and vicinity in Shelby County,
Tenn. The development is located on a 3,854
acre tract of land and is expected to consist
of approximately 12,000 dwelling units,
Including single family homes, apartments,
and townhouses (HUD-R04-EIS-78-2i) (EIS
Order No. 90854).

Final
The Mesa, Hamden Hills at Aurora.

Arapahoe County. Colo. August 10:. Proposed
Is the issuance of HUD Home Mortgage
Insurance for the Hampden Hills at Aurora, a
part of the Mesa master plan, in Arapahoe
County, Colo. The development will consist
of 609 single family houses and lots, 366
cluster houses and 2,201 multifamily units
(HUD-R.O. 8-EIS-79-Xt-F]. Comments made
by* DOL DOE COE. SCS, HEW, EPA, State
and local agencies (EIS Order No. 90871].

Final
Burlington conventional urban renewal

project. Alamance County, N.C., August 6-
Proposed Is a conventional urban renewal
program for the city of Burlington. Alamance
County. N.C. The project provides for the
rehabilitation. clearing, and redevelopment of
S0.3 acres of blighted, predominantly
nonresidential land located in the central
business district area of Burlington.
Approximately 77 buildings will be acquired
axd cleared. 58 buildings will be
rehabilitated. and 13 will receive no
treatment (HUD-RO4-ES--78-08-4
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Comments made by: USDA, COE, EPA, GSA,
HEW, DOI, state agencies (EIS Order No.
90845).

DEPARTMENT OF INTERIOR
Contact: Mr. Bruce Blanchard, Director,

Environmental Project Review, room 4256,
Interior Building, Department of the Interior,
Washington, D.C. 20240, (202) 343-3891.

Bureau of Land Management

Draft
Aravaipa Canyon Wilderness, Graham,

Pinal Counties, Ariz., August 10: Proposed is
the inclusion of the Aravaipa Canyon
Wilderness Primitive Area, located in
Graham and Pinal Counties, Ariz., in the
National Wilderness Preservation System.
The area encompasses 4,044 acres, and will
be managed for the retention of primitive and
wilderness values and the regulation of
public use. The alternatives consider: (1] No
action and (2) the increase of the size of the
proposed wilderness area (DES-79-51), (EIS
Order No. 90865).

Final
Beaufort Sea oil and gas lease sale, Alaska,

August 10: Proposed is a Federal/State oil
and gas lease sale in the Beaufor Sea off the
coast of Alaska. The tracts extend from the
Canning River od the east to the Kuparuk
River on the west and generally seaward
from the coast to the 66 foot isobath.
Ownership involves 327,043 acres of State
tracts, 89,167 acres of Federal tracts, and
97,977 acres which are under dispute, a total
of 514,192 acres (FES-79-33). Comnfents ,
made by: DOI, DOC, EPA, STAT, AHP, DOT,
FERC, MMC, State and local agencies,
gr'oups, individuals and business (EIS Order
No. 90870].

DEPARTMENT OF TRANSPORTATION

Contract- Mr. Martin Convisser, Director,
Office of Environmental Affairs, U.S.
Department of Transportation, 400 7th Street,
S.W., Washington, D.C. 20590, (202) 426-4357.

Federal Highway Administration

Draft

IA-163 improvement, Pella, Marion,
"Mahaska Counties, Iowa. August 6: Proposed
is the improvement of a 10 mile segment of
IA-163 in Marion and Mahaska Counties,
Iowa. The facility would be extending from
approximately 2 miles northwest of the city
of Pella to approximately 4 miles southeast of
the east corporate limits. The alternatives
consider three alignments through Pella
providing a four lane facility, improvements
to the present facilities and four alignments
which would bypass Pella providing to two-
lane rural facility (FHWA-IOWA-EIS-79-02-
D] (EIS Order No. 90849).

1-690, Lake Onondaga west shore
development, Onondaga, N.Y., August 9:
Proposed is the construction of the Lake
Onondaga northwest arterial connection from
the Town of Van Burento the Town of
Geddes in Onondaga County, N.Y. The
project includes the reconstruction of 1-690/
NY-690, construction of an interchange
between 1-690/NY-690, construction of an
interchange between 1-690 and the thruway
exit 39 access road or relocation of the 1-690/
thruway exit 39 interchange, construction of
an 1-690/Van Vieck Road/State Fair
Boulevard interchange and reconstruction of
Van Vleck Road and State Fair Boulevard
(FHWA-NY-EIS-77-05-D) (EIS Order No.
90853).

Final
PAP 51, Hanamaula to Ahukint, cutoff road-

Kauai County, Hawaii, August 6: The
proposed project involves construction of a
cutoff highway in the Lthue area on the
Island of Kauai, Kauai County, Hawaii, The
Hanamaula-Ahukini cutoff road will extend
Kapule Highway, FAP 51, northward from Its
present terminus af Ahukini Road, to Kuhlo
Highway just north of Hanamaula. The cutoff
road will be constructed In two stages, with a
two-lane roadway anda single two-lane
bridge constructed In the first stage. Durling
the second stage the cutoff road will be
expanded to four lanes and a second two-
lane bridge added. (FHWA-HI-EIS-7--03-F),
Comments made by. DOT, USDA, DOI, HUD,
EPA, AHP, COE, USAF, State and local
agencies, groups, Individuals, and businesses
(EIS Order No. 90840).

I-95/MA-128 interchange and MA-120
improvements; Essex County, Mass., August
10: Proposed Is a highway project In the city
of Peabody, Essex County, Mass. The actions
under cofisideration In this project are: (1)
Completing 1-95 from Forest Street Route 120:
(2] Relocating and improving Route 120 from
U.S. to Route 114 (Andover Street): and (3)
An interchange between the new 1-95 and the
improved 128. The proposed 1-95 from the
Route I access ramps to Route 128, about a
half mile long, will be a multilane divided
facility. The proposed median and about 4.5
miles in length (FHWA-MASS-EIS-74-04-F),
Comments made by: USDA, DOT, DOI, EPA,
State and local agencies (EIS Order No.
90587].

The above final EIS was retracted In the
July 20,1979, Federal Register. The EIS has
been refiled as of August 10, 1979. The
comments are due on September 17, 1070,

EIS's Filed During the Week of Aug. 6 to 10, 1979

IStatement Title Index-By State and County)

State County Status Statement titE Accession No. Date filed Orig agency No.

Final. - Beaufort Sea Ol and Gas Lease Sale- -_.
Arzona .................... Graham.___________ Draft - Aravalpa Canyon Wildemei

Pinal Draft.. - Arava!pa Canyon Wilderness...._ __...... .
Califonia.......... Man.......... Final Eastern Main-Southern Sonoma WWT MgmL

Marion.. Draft Novata Center Development Permit. -
Monterey Final Elkhorn Slough Estuarine Sanctuary, Grant -

Final. Fort Ord Mission Change.
Sonoma. Final Eastern Mann-Southem Sonoma VAWT MgmL .

Colorado- --. Arapahoe - Final The Mesa. Hamden Hills at Aurora .
Florida Franklin Final - Apalachicola R. and Bay Estuarine Sanctuary,

Grant.
Gulf Fial - Apalachicola R. and Bay Estuarine Sanctuary,

Grant.
Putnam Final ._.____ Seminole Plant Units I and 2 Transmission...-_.

GeorgaF... inal ..:.---- Aquatic Plant Control, Georgia-
Hawaii Kauai - - -........ Final FAP 51, Hanarnaula to Ahukint. Cutoff Rod
Iowa.. ................................. Allamrakee.. .... Final 161KV Transmiss,:on Line. Genoa. WI to Lansln" IA.

Mahaska . . Draft IA-163 Improvement Pella-.....,..

Marion- Draft [A-163 Improvement, Pelta.
Kansas. ..... .. ... Leavenworth Draft___ Fort Leavenworth Ongoing Mission..
Michigan S........ Benton... Draft - 230KV Transmssion Line, Benton Co. to Milaca..

Mille Lacs Draft - 230KV Transmission Line, Benton Co. To Milaca..
Massachusetts ..... Essex -.....Final 1-95/MA-128 Interchange and MA-128 Improve-

ments.
Minnesota. .. Houston .. F' 161KV Transmission Line, Genoa, WI to Lansing,IA.
Missouri- Greene-- Draft - Springfield Municipal Water Intake, Perrnlt
Montana..__ _...__ _ Lincoln........ Final Zeigler Planning Unit Kootena NF

Sanders Fa Beaver-Marten-Vermion Planning Unit, Kootenal
-NF.

New York.. Onondaga.- Draft - 1-690, Lake Onondaga West Shore Development
North Carolina.-...... Aamaone_ _ Final - Burlington Conventional Urban Renewal Prolect-
Oregon L....... Lane Draft - Belknap-Foley Geothermal Area. Willamette NF--

Lnn Draft- Belknap-Foley Geothermal Area. Willaniette NF.
Pennsylvanla............................... Greene__ Draft.-.... Wheeling Creek Watershed Project......-

Washington
Final - Sou Carorina Coastal Zone Management Program

90870
90865
90885
90843
90850
90860
90861
90843
90871
90858

08-10-79........ DOI
08-10-79..... DOI
08-10-79..... DOI
08-06-79-..... EPA
08-06-79 .......... COE
08-10-79...... DOG
08-10-79 ....... USA
08406-79...... EPA
08-0.-79 ....... HUD
08-10-79 ..... DO

90858 08-IO-79........ DOC

90868 08-10-.79...... USDA
90847 08-06l-79...... CO
90846 0806-79...... DOT
90859 08-10-79....... USDA

90849 08-06-79.... DOT
90849 '08-06-79-.. DOT
90856 08-1079....... USA
90887 08-10-79-.-.- USDA
90867 08-10-79-...... USDA
90587 08-10-79..... DOT

90859 0&-10-79. USDA

90869 08-10-79..- COE
90863 08-10-79.- USDA
90857 08-10-79- USDA

90853 08-09-79-- DOT
90845 08-00-79.- HUD
90851 08-06-79- USDA
90851 08-06-79.... USDA
90848 08-00-79. USDA

90855 08-0-79..- DOC

ARd
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EIS's Filed During the Week of Aug. 6 to 10, 1979

IStatememn Tde tInex-By State ad Couiiy)

State County Status sua n( .e ccessm ok. Date fled Crig agency No.

Tennessee - Shelby Draft - Rdgcwj Estate Scb:Mr, Llorlage kenrwxc. 954 C8-09-79. HUD
Draft - ,supplment KnorMe kf,, tW, Energ Ea& 90672 C6-12-79- DOG

IiWL
Texas_.............. Atascosa Supple - San WjMigu U il Ur* 1, Tr ,ni (-).. 9M652 S-06-7- USDA

Bex"r__ F San An!to Wateler Tretatet SW.&N Grt. 906W 06-0-79 EPA
HinsFn Upper Wit' Oak Bayou aTtbftmW 90662 .S-10-79 . COE
Whitney Supple San W9.9ul gu V Unit 1. T-aniasi; n (DS-1) . 90652 C.-06-79 USDA

Wasgjton Several FinrW pr*e LWs Area A ;-- 90664 - 4M -10-79- UWA
Spoke Fia_ Corsked Sew Onriow Aba t Roject 90644 05-06-79 - EPA

West Vgnia Clio ,, _ _ _ Draft- V, aeeIr,gCroek Waweised S.?, 90646 0-06-79- USOA

Wisconsin _ Veron_. .. Final - 161KV Trawnsion Lne. Genem WI Io Larsg. W0&3 06-10-79- USOA
LO.

Appendix IL-Etensron/ Wa. of RmwewPaods on EIS' Fdd W EPA

Dale noe
of avalabilly Wa.~er! Date re~4e

Federal agency contact - Tle of EBS Fig sahaecession H. pblished In ederia lefnirmale"Federal

DE OAR f opAGFcujutzE
Mr. BanyR Famni, fC tor.EnvmrnentalOuaeyActiea.Office Belrnap-FoGeyG*othrmaA-e Draft9M51 Aug. 17.1979. Eafe cm . Oct 30.1979.

of the Secretary. U.S. Department of Agriculktre, Room 412A, Waiette NF. Lk and Lae ae p. L
Washington, D.C. 20250, (202) 447-3965. Counes, OMrg.

San Migue Ugite Urat , Draft sp. 9052 Aug. 17.1979. Exteusin. Oct 5.1919.
Associated Wine and see f. L

Atacosa and ,V',.ney, Tex.

Appendx IL-ES's Fed MMi EPA Whh Hav eBeeS offr* W&q Bwn by MO Oa Cv & Agency

Dalenoce
df rwaaibt Ddal!

Federal agency contact Title of EIS Mfg stas~accessdon No. puWiised in v~txakawal
"Federa

None.

Appendix iV.-No e otOt'IifaIRe&&aon

Federal agency contact Title of EIS SawrA/nte prt ed in Reason fcr retraction'Fed"

None.

Appendix V.-Ava bty of Reports/Addbbonallnkxmaior n Rokabg to MsP us. yFaed FWdh EPA

Federal Agency Contact "i~tl of Rpcit Date made aailae lo EPA Access on No.

None.

Appendix VA-CtrA) Cenrcfroln

Date notice

Federal agency contact Tte of EIS Fli q aa acesson No. ptrWhed fn Crrection
"Federal
Re-r

DEPARTMENT OF COMMERCE.

Dr. Sidney R. Gafe. Deputy Assistant Secretary, Envfronmental noxee hnernational EnI Drft & Cm.nw O67 Should ,,.ve See app I for
Affairs, Department of Commerce, Washington, D.C. 20230. (202) Expo . Teanessee been the notce of
377-4335. pur.shed Fn the firm

Jme 2, aplerment on
1979 this project.
FEDERtAL

[FR Doc. ,9-Z57 Filed 8-16-79; 8:45 am]
BILUNG CODE 6560-01-M
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FEDERAL COUNCIL ON THE AGING

Meeting

The Federal Council on the Aging was
established by the 1973 amendments to
the Older Americans Act of 1965 (Pub. L.
93-29, 42 U.S.C. 3015) for the purpose of
advising the Presidbent, the Secretary of
Health, Education, and Welfare, the
Commissioner on Aging, and the
Congress on matters relating to the
special needs of older Americans.

Notice is hereby given pursuant to the
Federal Advisory Committee Act (Pub.
L. 92-463, 5 U.S.C. app. 1, Sec. 10, 1976)
that the Council will hold a meeting on
September 12 from 1:00 p.m. to 5:00 p.m.;
September 13 from 9:00 a.m. to 5:00 p.m..
and September 14 from 9:00 a.m. to 4:00
p.m., Room 1813, HEW, Food. and Drug
Administration Building, 200 C Street,
S.W., Washington, D.C. 20201.'

The agenda will consist of a
discussion of the differences in social
security benefits based on sex and
related issues; a review of the
Administration's Mental Health Systems
Act Legislation; the impact of the'energy
crisis on older Americans now and in
the future; and, the 1981 White House
Conference on Aging. Status reports will
be given by the Council's standing
committees on proposed national policy
recommendations on long term care;
older workers; the needs and concerns
of the rural and Indian elderly; the
congressionally mandated study; and
the disposition of the Study on Policy
Issues Concerning the Minority Elderly.
The Council will also discuss other
issues relevant to the well-being of the
aged.

Further information on the Council
may be obtained from the Federal
Council on the Aging, Washington, D.C.
20201, telephone (202) 245-0441. FCA
'meetings are open for public
observation.

Dated: August 10, 1979.
Nelson H. Crulkshank,
Chairman, Federal Council on the Aging.
[FR Doc. 79-25520 Filed 8-16-79: 8:45 amJ

ILLING CODE 4110-92-M

Long Term Care Committee; Meeting
The Federal Council on the Aging was

established by the 1973 amendments to
the Older Anericans Act of 1965 (Pub. L

93-29, 42 U.S.C. -3015) for the purpose of
advising the President, the Secretary of
Health, Education, and Welfare, the
Commissioner on Aging, and'the"
Congress, on matters rela*jing tolthq
special needs of older American s.

Notice is hereby given pursuant tothe
Federal Advisory Committee Act (Pub.
L. 92-463, 5 U.S.C. app. 1, sec. 10, 1976)
that the Committee will hold a meeting"
on Wednesday, September 5, 1979 from
9:30 a.m. to 4:30 p.m., in Room 529A-
503A, Hubert H. Humphrey Building, 200
Independence Avenue, S.W.,
Washington, D.C-20201. '

The agenda will consist of a
discussion With representatives from
non-Federal agencies on the issues and
problems in long term care.

Further information on the Council
may be obtained from the Federal
Council on the Aging, Washington, D.C.
20201, telephone (202) 245-0441. FCA
meetings are open for public
observation.

Dated: August 13,1979.
Nelson H. Cridkshank,
Chairman, Federal Council on the Aging.
[FR Doec. 79-25527 Filed 8-16--7M &45 am]
BILUNG CODE 4110-92-M

FEDERAL EMERGENCY

MANAGEMENT AGENCY

[FDAA-578-DR; Docket No. NFD-7291

Alabama; Amendment to Notice of
Major Disaster Declaration
AGENCY: Federal Emergency
Management Agency.
ACTION: Notice.

SUMMARY: This Notice amends the,
Notice of a major disaster for the State
of Alabama (FDA--578-DR), dated April
18, 1979.

DATED: July 20, 1979.
FOR FURTHER INFORMATION CONTACT.
Sewall H. E. Johnson, Office of Disaster
Response and Recovery, Federal
Emergency Management Agency,
Washington, D.C. 20472 (202) 634-7825.
NOTICE: The Notice of a major disaster
for the State of Alabama dated April 18,
1979, is hereby amended to include the
following area among those areas
determined to have been adversely

affected by the catastrophe declared a
major disaster by the President In his
declaration of April 18, 1979. For Federal
assistance to disaster-damaged oyster
beds under Section 4(b), Public Law 88-
309:

The oyster reefs contained in the
submerged lands of Mobile Bay,
property of the State of Alabama.
(Catalog bf Federal Domestic Assistance No.
14.701, Disaster Assistance; No. 11.400,
Commercial Fisheries Disaster Assistance.)
William H. Wilcox,
Acting Director, Office of Disaster iesponso
and Recovery, Federal Emergency
Management Agency.
[FR Doe. 79--25A5 Filed 8-16-79,0:45 am]

BILLNG CODE 4210-22-M ,

[FEMA-594-DR; Docket No. FEMA-3]

California; Notice of Major Disaster
and Related Determinations
AGENCY: Federal Emergency
Management Agency.
ACTION: Notice.

SUMMARY: This is a Notice of the
Presidential declaration of a major
disaster for the State of California
(FEMA-594-DR), dated July 27,1979,
and related determinations.
DATED: July 27, 1979.
FOR FURTHER INFORMATION CONTACT.
Sewall H. E. Johnson, Office of Disaster
Response and Recovery, Federal
Emergency Management Agency,
Washington, D.C. 20472 (202) 634-7825.
NOTICE: Pursuant to the authority vested
in the Director of Federal Emergency
Management Agency by the President
under Executive Order 12148 effective
July 15, 1979, and delegated to me by the
Director under Federal Emergency
Management Agency Delegation of
Authority, and by virtue of the Act of
May 22, 1974, entitled "Disaster Relief
Act of 1974" (88 Stat. 143); notice is
hereby given that, in a letter of July 27,
1979, the President declared a major
disaster as follows:

I have determined that the damage In
certain areas of the State of California
resulting from heavy rains, flash flooding and
mud flows on July 19-20,1979, is of sufficient

48342
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severity and magnitude to warrant a major-
disaster declaration under Public Law 93-288.
I therefore declare that such a major disaster
exists in the State of California.

Notice is hereby given that pursuant
to the authority vested in the Director of
Federal Emergency Management
Agency under Executive Order 12148,
and delegated to me by the Director
under Federal Emergency Management
Agency Delegation of Authority, I
hereby appoint Mr. Francis S. Manda of
the Federal Emergency Management
Agency to act as the Federal
Coordinating Officer for this declared
major disaster.

I do hereby determine the following
area of the State of California to have
been affected adversely by this declared
major disaster.

The following County for Individual
Assistance only: Riverside County.
(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)
William H. Wilcox,
Acting Director, Office ofDisasterResponse
andRecovery, FederalEmezgency
ManagementAgency.
[FR D=e. 79-25538 Filed 8-16-79 8:45 am)

BING CODE 421-22-M

[FEMA-596-DR; Docket No. NFD-735]

Indiana; Amendment to Notice of
Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency.

ACTION: Notice.

SUMMARY: This Notice amends the
Notice of a major disaster for the State
of Indiana (FEMA-596-DR), dated July
31, 1979.
DATED: August 9,1979.

FOR FURTHER INFORMATION CONTACT"
Sewall H. E. Johnson, Office of Disaster
Response and Recovery, Federal
Emergency Management Agency,
Washington, D.C. 20472 (202) 634-7825.
NOTICE: The Notice of a major disaster
for the State of Indiana dated July 31,
1979, is hereby amendment amended to
include the following area among those
areas determined to have been
adversely affected by the catastrophe
declared a major disaster by the
President in his declaration of July 31,
1979.

The following County for Public
Assistance only: Knox.

(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)
Willan IL Wilcox,
Acting Director, Office of DisosterResponse
andRecovery, Federal Emergency
.Management Agency.
[FR D= 79-2r= Filed 8-17-79 :83 am]
BILLNG CODE 4210-22-1

[FEMA-596-DR; Docket No. NFD-734]

Indiana; Amendment to Notice of
Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency.
ACTION: Notice.

SUMMARY: This Notice amends the
Notice of a major disaster for the State
of Indiana (FEMA-596-DR), dated July
31, 1979.
DATED: August 6,1979.
FOR FURTHER INFORMATION CONTACT.
Sewall H. E. Johnson, Office of Disaster
Response and Recovery. Federal
Emergency Management Agency,
Washington, D.C. 20472 (202) 634-7825.
NOTICE: The Notice of a major disaster
for the State of Indiana dated July 31,
1979, is hereby amended to include the
following areas amongjthose areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of July 31,1979.

The following Counties for Public
Assistance only:

Greene, Jackson. Lawrence.
(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)
William H. Wilcox,
Acting Director. Office of DisasterResponse
andRecoery FederalEmergency
Management Agency.
iFR D.79-Z5O3 Filed 0-10-:2; ;7 , amJ
BILLING CODE 4210-22-M

[FEMA-596-DR; Docket No. NFD-733]

Indiana; Amendment to Notice of
Major Disaster Declaration
AGENCY: Federal Emergency
Management Agency.
ACTION: Notice.

SUMMARY: This Notice amends the
Notice of a major disaster for the State
of Indiana (FEMA-596-DR), dated July
31, 1979.
DATED: August 3,1979.
FOR FURTHER INFORMATION CONTACT.
Sewall H. E. Johnson, Office of Disaster
Response and Recovery, Federal
Emergency Management Agency,
Washington, D.C. 20472, (202) 634-7825.

NOTICE: The Notice of a major disaster
for the State of Indiana dated July 31,
1979, is hereby amended to include the
following areas among those areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of July 31,1979.

The following County for Public
Assistance in addition to Individual
Assistance: Vermillion.

The following Counties for Individual
Assistance and Public Assistance:
Sullivan, Vigo.
(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)
William IL Wilcox,
Acag Director, Office of DisasterResponse
andRecovery, FederalEmergency
Management Agency.
[FR Ile. 70-Z:31 FI-ed 8-1e-7 8:4 aml

BXLLIG CODE 4210-22-

[FEMA-596-DR; Docket No. NFD-7321

Indiana; Notice of Major Disaster and
Related Determinations

AGENCY: Federal Emergency
Management Agency.
ACTION: Notice.

SUMMARY: This is h Notice of the
Presidential declaration of a major
disaster for the State of Indiana (FEMA-
596-DR), dated July 31,1979, and related
determinations.
DATED: July 31,1979
FOR FURTHER INFORMATION CONTACT.
Sewall H. E. Johnson, Office of Disaster
Response and Recovery, Federal
Emergency Management Agency,
Washington, D.C. 20472 (202) 634-7825.
NOTICE: Pursuant to the authority vested
in the Director of Federal Emergency
Management Agency by the President
under Executive Order 12148 effective
July 15,1979, and delegated to me by the
Director under Federal Emergency
Management Agency Delegation of
Authority, and by virtue of the Act of
May 22,1974, entitled "Disaster Relief
Act of 1974" (88 Stat. 143]; notice is
hereby given that, in a letter of July 31,
1979, the President declared a major
disaster as follows:

I have determined that the damage in
certain areas of the State ofIndiana resulting
from severe storms and flooding beginning on
or about July 25,1979. is of sufficient seventy
and magnitude to warrant a major-,dsaster
declaration under Public Law 93-288. 1
therefore declare that such a major disaster
exists in the State of Indiana.

Notice is hereby given that pursuant
to the authority vested in the Director of
Federal Emergency Management
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Agency under Executive Order 12148,
and delegated to me by the Director
under Federal Emergency Management
Agency Delegation of authority, I hereby
appoint Mr. Dennis H, Kwiatkowski of
the Federal Emergency Management,
Agency to act as the Federal
Coordinating Officer for this declared
major disaster.

I do hereby determine the following'
areas of the State of Indiana to have
been affected adversely by this declared
major disaster.

The following Counties for Individual
Assistance and Public Assistance:
Crawford, Gibson, Orange.

The following Counties for Public
Assistance only:
Dubois, Martin, Perry Pike. Spencer,

Warrick.
The following County for IndividualAssistance only: Vermillion.

(Catalog of Federal Domestic Assi
14.701, Disaster Assistance.)
William L Wilco=4
Acting Director, Office of Disaster
qndRecovery, FederalEmergency
ManagementAgency. -,

[FR Doec. 79-25532 Filed 8-10-79;, 845 am]
BILUNG CODE 421D-22-M

[FDAA-584-DR; Docket No. NFD

Louisiana; Amendment to No
Major Disaster Declaration
AGENCY: Federal Emergency
Management Agency. "
ACTION: Notice.

SUMMARY: This Notice amends
Notice of a major disaster for
of Louisiana (FDAA-584-DR),
May 2,1979.
DATED: July 15,1979.
FOR FURTHER INFORMATION CO
Sewall H. E. Johnson, Office of
Response and Recovery, Feder
Emergency Management Agen
Washington, D.C. 20472, (2021
NOTICE: The Notice of a major
for the State of Louisiana date
1979, is hereby amended to inc
following areas among those a
determined to have been adver
affected by the catastrophe de
major disaster by the Presiden
declaration of May 2, 1979.

For Fedgral assistance to dis
damaged oyster beds under Se
Public Law 88-309:

The natural oyster seed grou
contained in the submerged Ian
Lake Borgne and Breton Sound
of the State of Louisiana."

(Catalog of Federal Domestic Assistance No..
14.701, Disaster Assistance; No. 11.406,
Commercial Fisheries Disaster Assistance.)
William H. Wilcox,
Acting Director, Office of DisasterResponse
andRecovery, Federal Emergency
Management Agency.
[FR Doc. 79-2553s Filed 8-16-7M. L45 am]
BILLING CODE 4210-22-M

[FEMA-595-DR; Docket No. NFD-731]

Texas; Amendment to Notice of Major
Disaster Declaration

AGENCY: Federal Emergency
Management Agency.
ACTION: Notice.

SUMMARY: This Notice amends the
Notice of a major disaster for the State
of Texas (FEMA-595-DR), dated July 28,
1979.

[tanceNo. DATED: August 8,1979.
FOR FURTHER INFORMATION CONTACT:
Sewall H. E. Johnson, Office of Disaster

Response Response and Recovery Federal-.
o Emergency Management Agency, "

-, Washington, D.C. 20472 (202] 634-7825.
NOTICE: The Notice of a major disaster
for the State of Texas dated July 28,'

* • 1979, is hereby amended to 'Inc lude the
following areas among thosL areas

-7281 determined to have been adversely
affected by the catastrophe declaied a

tice of major disaster by the President in his
declaration of July 28,1979.

" • " The following for Public Assistance in
addition to Individual Assistance:
Brazoria County
Galveston County

the Precincts numbers l and 2 of Haris County
he State The following for Public Assistance
dated Only: The City of Dayton in Liberty

County. I
(Catalog of Federal Domestic Assistance No.

NTACT. 14.701, Disaster Assistance.)
Disaster Thomas R. Casey, ,
al Acting Director, Office of Disaster Response
cy, andRecovery, FederalEmergency
634-7825. Management Agency.
disaster [FR Dec. 79-25533 Filed 8-16-79; 54 am]
d May 2. BILLING CODE 4210-22-M
ludethe
reas
rsely
clared a
tin his

aster-
ction4(b),

nds
ids.of
property

[FEMA-595-DR; Docket No. NF

Texas;, Notice of Major Disas
Related Determinations

AGENCY: Federal Emergency.
Management Agency.
ACTION: Notice.

SUMMARY: This is a Notice of the :
Presidential declaration ofa major ,"
disaster for the State of Texas (FEMA-

595--DR), dated July 28, 1979, and related
determinations.

DATED: July 28, 1979.

FOR FURTHER INFORMATION CONTACT:
Sewell H. E. Johnson, Office of Disaster
Response and Recovery, Federal
Emergency Management Agency,
Washington, D.C. 20472 (202) 634-7825.
NOTICE: Pursuant to the authority vested
in the Director of Federal Emergency
Management Agency by the President
under Executive Order 12148 effective
July 15, 1979, and delegated to me by the
Director under Federal Emergency
Management Agency Delegation of
Authority, and by virtue of the Act of
May 22, 1974, entitled "Disaster Relief
Act of 1974" (88 Stat. 143); notice Is
hereby given that, in a letter of July 28,
1979, the President declared a major
disaster as follows:

rhave determined that the damage in
certain areas of the State of Texas resulting
from severe storms and flash flooding
beginning on or about July 24, 1979, Is of
sufficient severity and magnitude to warrant
a major-disaster declaration under Public
Law 93-288. 1 therefore declare that such a,
major disaster exists in the State of Texas.

Notice is hereby given that pursuant
to the authority vested in the Director of
Federal Emergency Management
Agency under Executive Order 12140,
and delegated to me by the Director
under Federal Emergency Managempnt
Agency Delegation of Authority, I
hereby appoint Mr. Dale Milford of the
Federal Emergency Management
Agency to act as the Federal
Coordinating Officer for this declared
major disaster.

I do hereby determine the following
areas of the State of Texas to have been
affected adversely by this declared
major disaster.

The following Counties for Individual
Assistance only.

Chambers County
Brazoria County
Galveston County
larris County
Jefferson County
Orange County

)-730J (Catalog of Federal Domestic Assistanco No.
ter and 14.701, Disaster Assistance.)

William H. Wilcox,

Acting Director Office ofDisasteriesponso
- andRecovery, FederalEmergency

Management Agency.
[FR Doc. 79-2534 Filed 8-10-79; &45 am]
BILLING CODE 4210-22-M
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[FDAA-580-DR; Docket No. FEMA-2]

Texas; Amendment to Notice of Major
Disaster Declaration
AGENCY: Federal Emergency
Management Agency.
ACTION: Notice.

SUMMARY: This Notice amends the
Notice of a major disaster for the State
of Texas (FDAA-580-DR), dated April
26, 1979.
DATED: July 20, 1979.
FOR FURTHER INFORMATION CONTACT.
Sewall H. E. Johnson, Office of Disaster
Response and Recovery, Federal
Emergency Management Agency,
Washington, D.C. 20472 (202) 634-7825.
NOTICE: The Notice of a major disaster
for the State of Texas dated April 26,
1979, is hereby amended to include the
following area among those areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of April 26, 1979. For Federal
assistance to disaster-damaged oyster
beds under Section 4(b), Public Law 88-
309: The oyster reefs contained in the
submerged lands of Galveston Bay,
property of the State of Texas.
(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance; No. 11.406.
Commercial Fisheries Disaster Assistance.)
William H. Wilcox,
Acting Director, Office ofDisasterResponse
andRecovervy Federl Emergency
AlanagementAgency.
[FR Doc. 79-25539 Filed S-16-79 8:45 aml
BILLNG CODE 4210-22-M

[FEMA-593-DR; Docket No. NFD-727]

Commonwealth of Virginia; Notice of
Major Disaster and Related
Determinations
AGENCY: Federal Emergency
Management Agency.
ACTION: Notice.

SUMMARY: This is a Notice of the
Presidential declaration of a major
disaster for the Commonwealth of
Virginia (FEMA-593-DR), dated July 20.
1979, and related determinations.
DATED: July 20, 1979.
FOR FURTHER INFORMATION CONTACT:
Sewall H. E. Johnson, Program Support
Staff, Office of Disaster Response and
Recovery, Federal Emergency

Management Agency, Washington. D.C.
20410 (202) 634-7825.
NOTICE: Pursuant to the authority vested
in the Director of Federal Emergency
Management Agency by the President
under Executive Order 12148 effective
July 15,1979, and delegated to me by the
Director under Federal Emergency
Management Agency Delegation of
Authority, and by virtue of the Act of
May 22,1974, entitled "Disaster Relief
Act of 1974" (88 Stat. 143), notice is
hereby given that, in a letter of July 20,
1979, the President declared a major
disaster as follows:

I have determined that tie damage in
certain areas of the Commonwealth of
Virginia resulting from severe storms and
flash flooding on July 15-10,1979, Is of
sufficient severity and magnitude to warrant
a major-disaster declaration under Public
Law 93-288. I therefore declare that such a
major disaster exists in the Commonwealth
of Virginia.

Notice is hereby given that pursuant
to the authority vested in the Director of
Federal Emergency Management
Agency under Executive Order 12148,
and delegated to me by the Director
under Federal Emergency Management
Agency Delegation of Authority, I
hereby appoint Mr. Robert J. Adamcik of
the Federal Emergency Management
Agency to act as the Federal
Coordinating Officer for this declared
major disaster.

I do hereby determine the following
area of the Commonwealth of Virginia
to have been affected adversely by this
declared major disaster.

The following County for Individual
Assistance and Public Assistance:
Buchanan County.
(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)
William H. Wilcox,
Acting Director. Office of DisasterResponse
andRecovery, Federal Emergenc,
Management Agency.
[FR Dor. -9-Z5537 Filed 8-10-A 8:45 am)
BILLING CODE 4210-22-11

FEDERAL PREVAILING RATE

ADVISORY COMMITTEE

Open Committee Meetings

Pursuant to the provisions of section
10 of the Federal Advisory Committee
Act (Pub. L 92-463), notice is hereby
given that meetings of the Federal
Prevailing Rate Advisory Committee
will be held on-

Thursday, September 6,1979
Thursday, September 20,1979
Thursday, September 27,1979

The meetings will convene at 10 a.m.,
and will be held in Room 5A06A, Office
of Personnel Management Building. 1900
E Street, NW., Washington, D.C.

The Federal Prevailing Rate Advisory
Committee is composed of a Chairman.
representatives of five labor unions
holding exclusive bargaining rights for
Federal blue-collar employees, and
representatives of five Federal agencies.
Entitlement to membership of the
Committee is provided for in 5 U.S.C.
5347.

The Committee's primary
responsibility is to review the prevailing
rate system and other matters pertinent
to the establishment of prevailing rates
under subchapter IV, chapter 53. 5
U.S.C., as amended, and from time to
time advise the Office of Personnel
Managment thereon.

These scheduled meetings will
convene in open session with both labor
and management representatives
attending. During the meeting either the
labor members or the managment
members may caucus separately with
the Chairman to devise strategy and
formulate positions. Premature
disclosure of the matters discussed in
these caucuses would impair to an
unacceptable degree the ability of the
Committee to reach a consensus on the
matters being considered and disrupt
substantially the disposition of its
business. Therefore, these caucuses will
be closed to the public on the basis of a
determination made by the Director of
the Office of Personnel Management
under the provisions of Section 10(d) of
the Federal advisory Committee Act (P.L
92-463) and 5 U.S.C., section
552b(c)(9)(B). These caucuses may,
depending on the issues involved.
constitute a substantial portion of the
meeting.

Annually, the Committee publishes for
the Office of Personnel Management. the
President, and Congress a
comprehensive report of pay issues
discussed, concluded recommendations
thereon, and related activities. These
reports are also available to the public.
upon written request to the Committee
Secretary.

Members of the public are invited to
submit material in writing to the
Chairman concerning Federal Wage
System pay matters felt to be deserving
of the Committee's attention. Additional
information concerning thesemeetings
may be obtained by contacting the
Secretary, Federal Prevailing Rate
Advisory Committee, Room 1340,1900 E
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Street, NW., Washington, D.C. 20415
(202-632-9710).
Jerome H. Ross,
Chairman, Federal Prevailing Rate Advisory
Committee.
August 10, 1979.
[FR Doc. 79-25401 Filed 8-1-7. 8:45 am]
BILUNG CODE 6325-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental
Health Administration

Advisory Committees; Meetings

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act (5
U.S.C. Appendix I), announcement is
made of the following National
Advisory bodies scheduled to assemble
during the month of September 1979:
National Advisory Mental Health Council-

SeptemBer 18-20,1979; 9:30 a.m.,
Conference Rooms G and H, Parklawn
Building, Rockville, Maryland 20857.

Open-September 18.
Closed-Otherwise.
Contact Mrs. Zelia Diggs, Room 11-101,

Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857, 201/443/4333.

Purpose: The National Advisory Mental
Health Council advises the Secretary of
Health, Education, and Welfare, the
Administrator, Alcohol, Drug Abuse, and
Mental Health Administration, and the
Director, National Institute of Mental
Health, regarding the policies and
programs of the Department in the field of
mental health. The Council reviews
applications for grants-in-aid relating to
research, training, and services in the field
of mental health and makes
recommendations to the Secretary with
respect to approval of applications for, and
the amount of, these grants.

Agenda: On September 18 the meeting will be
open for discussion of NIMH policy issues.
These will include current administrative,
legislative, and program developments.
Otherwise, the Council will conduct a final
review of grant applications for Federal
assistance and these sessions will not be
open to the public in accordance -with the
determination by the Administrator,
Alcohol, Drug Abuse, and Mental Health
Administration, pursuant to the provisions
set forth in section 552b(c)(6), Title 5 U.S.
Code, Section 10(d) of Pub. L. 92-463 (5
U.S.C. Appendix I).

National Advisory Council on Alcohol Abuse
and Alcoholism-September 17-18,1979,
9:00 a.m., Conference Room 10, Building-
31C, National Institutes of Health,
Bethesda, Maryland 20014.

Open-September 17.
Closed-September 18.
Contact James F. Vaughan, Room 16C-10,

ParkIawn Building, 5600 Fishers Lane.
Rockville, Maryland 20857, 301/443-3888.

Purpose:.The Council advises the Secretary of
Health, Education, and Welfare regarding
policy direction and program Issues of
national significance in the area of alcohol
abuse and alcoholism. Reviews all grant
applications submitted, evaluates these
applications in terms of scientific merit and
coherence with Department policies, and
makes recommendations to the Secretary
with respect to approval and amount of
award.

Agenda: September 17 will be devoted to
general business of the Council,
administrative reports, and a discussion of
National Institute on Alcohol Abuse and
Alcoholism training and treatment
programs.

September 18, the Council will conduct a
final review of grant applications for
Federal assistance and this session will not
be open to the public in accordance with
the determination by the Administrator,
Alcohol, Drug Abuse, and Mental Health
Administration, pursuant to the'provisions
set forth in Section 552b(c](6), Title 5 U.S.
Code and section 10(d) of Pub. L 92-463 (5
U.S.C. Appendix I).

National Advisory Council on Drug Abuse-
September 27 and 28,1979, Conference
Room C. Parklawn Building, 5600 Fishers
Lane, Rockville, Maryland 20857.

Closed: September 27,1979, 9:30 a.m.-Noon.
Open: Otherwise.
Contact Ms. Pamela Jo Thurber, Room 1005,

Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857 301/443-6480.

Purpose: The National Advisory Council on
Drug Abuse advises and makes
recommendations to the Secretary of
Health, Education, and Welfare, the
Administrator, Alcohol, Drug Abuse, and
Mental Health Administration, and the
Director, National Institute on Drug Abuse,
on the development of new initiatives and

-priorities, and the efficient administration
of drug abuse research, training.
-demonstration, prevention, and community
services programs. The Council also gives
advice on policies and prloritie jor drug
abuse grants and contracts, and reviews
and makes recommendations on grant
applications.

Agenda: From 9:30 a.m. to 12 noon,
September 27, the meeting shall be closed
for final review of grant applications for
Federal assistance in accordance with the
determination by the Administrator,
Alcohol, Drug Abuse, and Mental Health
Administration, pursuant to the provisions
of Section 552bfc)(6), Title 5 U.S. Code and
Section 10(d) of Pub. L. u2-43 (5 U.S.C.
Appendix I).

The remainder of the meeting from 1:30 p.m.
on September 27 until adjournment on
September 28 will be open to the public for
a discussion of issues in'the field of drug
abuse, and administrative announcements.

Substantive program information may
be obtained from the contact persons
listed above. T'he NIMH Information
Officer who will furnish upon request
summaries of the meeting and rosters of
the Council members is Mr. Paul
Sirovatka, Chief, Public Information

Branch, Division of Scientific and Public
Information, NIMH, Room 15-105, 5600
Fishers Lane, Rockville, Maryland 20857,
301/443-4536. The NIAAA Information
Officer who will furnish upon request
summaries of the meeting and rosters of
the Council members is Mr.'Harry Bell,
Associate Director, Office of Public
Affairs, NIAAA, Room 1IA-17,
Parklawn.Building, 5600 Fishers Lane,
Rockville, Maryland 20857, 301/443-
3306. For the NIDA, summaries of the
meeting and rosters of the Council
members may be obtained from the
contact person listed above.

Dated: August 10. 1979.
Elizabeth A. Connolly,
Committee Management Officer Alcohol,
Drug Abuse, and Mental Health
Administration.
[FR Dor. 79-Z5440 Filed B-10-7 45 amli
BILUING CODE 4110-88-M

Advisory Committees; Meetings

In Accordance with Section 10(a)(2) of
the Federal Advisory Committee Act (5
U.S.C. Appendix I), announcement is
made of the following National
Advisory body scheduled to assemble
during the month of September,.1979,
Mental Health Small Grant Review

Committee-September 20-2-, 1979, 1:00
p.m.. Club Room A and B, the Shoreham
Americana Hotel, 2500 Calvert Street,
N.W., Washington. D.C. 20008.

Open: September 20, 1:00-2:00 p.m.
Closed: Otherwise.
Contact: Mary D. Cope, Room 10C-14,

Parklawn Building. 5600 Fishers Lane,
Rockville, Maryland 20857,301/443-4337.

Purpose: The Committee is charged with the
initial review of small grant applications
for Federal assistance in all disciplines
relevent to the National Institute 6f Mental
Health and for small grant projects
submitted for support to other Institutes of
the Alcohol, Drug Abuse, and Mental
Health Administration, and makes
recommendations to the National Advisory
Councils of the respective Institutes for
final review.

Agenda: From 1:00-2:00 p.m. on September
20, the meeting will be open for discuosion
of administrative announcements and
program developments. Otherwise, the
Committee will be performing initial review
of grant applications for Federal assistance
and will not be open to the public In
accordance with the determinations, by the
Administrator, Alcohol. Drug Abuse and
Mental Health Administration, pursuant to
the provisions of Section 552b(c)(0), Title 5
U.S. Code and Section 10(d) of Pub. L. 92-
463 (5 U.S.C Appendix I).

Substantive program information may
be obtained from the contact person
listed above. The NIMH Information
Officer who will furnish upon request
summaries of the meeting and rosters of
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the Committee members is Mr. Paul
Sirovatka, Chief, Public Information
Branch. Division of Sciintific and Public
Information, NIMH, Robin 15-105,
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857, 301/443-
4536.

Dated: August 10,1979.

Elizabeth A. Connolly,
Committee Management Officer, Alcohol,
DrugAbuse, andAlentalHealth
Administration.
[IFR Doe. 79-25441 Filed -16--9 8:45 ar]

BILUNG CODE 4110-88-M

Food and Drug Administration

Consumer Participation; Notice of
Open Meeting

AGENCY: Food and Drug Administration.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) announces a
forthcoming consumerexchange meeting
to be chaired by Hayward E. Mayfield,
Nashville District Director, Nashville.
TN.
DATE: The meeting will be held at the
Radnor Baptist Towers, Inc., Community
Room, 3110 Nolensville Rd., Nashville,
TN 37211.
FOR FURTHER INFORMATION CONTACT.
Barbara B. Shields, Consumer Affairs
Officer, Food and Drug Administration,
297 Plus Park Blvd., Nashville, TN 37217,
615-251-7127.

SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to encourage
dialogue between consumers and FDA
officials to identify and set priorities for
current and future health concerns; to
enhance relationships between local
consumers and FDA's Nashville District
Office- and to contribute to the agency's
policymaking decisions on vital issues;
and more specifically to obtain input on
the new patient labeling proposal.

Dated. August 9.1979.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
[FR Doe. 79-25110 Filed 8-1-'9; &.45 am]

BILLING CODE 4110-03-M

[Docket No. 78D-03431

Potassium Iodide as a Thyroid-
Blocking Agent in a Radiation
Emergency; Changes To labeling
Guideline

AGENCY: Food and Drug Administration.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) announces
several minor changes in the labeling
guideline developed by the Bureau of
Drugs for potassium iodide as a thyroid-
blocking agent. These changes are based
on the agency experience gained during
its involvement in the Three-Mile Island
nuclear reactor accident. The purpose of
this announcement is to outline
guideline labeling that is acceptable to
the agency for the benefit of persons
who intend to submit a new drug
application (NDA) for potassium iodide
in oral dosage forms for use as a
thyroid-blocking agent.
EFFECTIVE DATE: The date of the
guideline is August 17,1979.
ADDRESS: Comments to the Hearing
Clerk (HFA-305), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857."

FOR FURTHER INFORMATION CONTACT:
Edwin V. Dutra, Bureau of Drugs (HFD-
30), Food and Drug Administration,
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-6490.
SUPPLEMENTARY INFORMATION: In the
Federal Register of December 15,1978
(43 FR 58798), FDA announced the
availability of a labeling guideline for
potassium iodide in oral dosage forms
for use as a thyroid-blocking agent in a
radiation emergency. At the time of the
radiation emergency at Three-Mile
Island, FDA arranged for an emergency
supply of potassium iodide because it
was not commercially available in
sufficient quantity. Although the drug
was not used and its labeling intended
for the public was not distributed, FDA
experience with this drug gained during
its involvement in the Three-Mile Island
nuclear reactor accident has shown that
several minor changes should be made
to the labeling guideline.

When the labeling guideline was first
written, the agency believed that it was
not necessary for the dropper or dropper
system of each manufacturer to deliver
a uniform amount of potassium iodide
per drop. Thus, the December 15,1978
guideline labeling did not specify how
many milligrams (mg) of potassium
iodide a calibrated drop should contain.
Instead, each manufacturer was to
determine the amount of potassium
iodide its dropper or dropper system
delivered and to calculate how many
drops would equal 65 or 130 mg. (Sixty-
five mg is one-half the daily dose for
persons I year and older and the full
daily dose for persons under 1 year.)

In arranging for an emergency supply
of potassium iodide for potential use in
the area around the Three-Mile Island

nuclear reactor site. however, the
agency realized that uniform dosage
instructions may be critical. It is
important for each manufacturer of
saturated solution of potassium iodide
for thyroid-blocking in a radiation
emergency to use a dropper or dropper
system that delivers an equal amount of
saturated solution of potassium iodide
per drop. A nuclear reactor accident
could clearly affect more than one State.
Under the present guideline, if the States
involved have received their supplies of
potassium iodide from different
manufacturers, each manufacturer's
dropper or dropper system might require
a different number of drops of potassium
iodide to deliver the proper dose. Public
confusion, if not actual danger to the
public health. may result if different
dosage advice must be given by the
various public health authorities. This is
particularly likely when the dosage
advice of one public health authority is
given over the public media and it
reaches people in different States. To
preclude this public health danger and
because a uniform potency is feasible,
the labeling guideline is revised to-state
that the dropper or dropper system
delivers a calibrated drop containing 21
mg of potassium iodide. Also, an
important advantage of a uniform 21 mg.
or multi-drop dose compared to a one or
two drop dose is that in case of an error
in calculating the number of drops, the
differences in the amount of potassium
iodide delivered are significantly less
with the mulit-drop dose. Thus, the
multi-drop dose significantly reduces the
chance a person will receive a sub-
Jherapeutic dose or a dose that greatly
exceeds the recommended dose. The
agency believes this is important for the
safe and effective use of this drug
product.

Several other revisions to the labeling
guideline include description and dosage
language that is modified to be
consistent with the revised dropper or
dropper-system language. Several
editorial changes are also made to the
labeling intended to be provided to the
public. These changes are intended to
avoid information overload and thereby
encourage public compliance, yet still
provide essential information about
precautions and side effects.

Finally, although FDA is prepared to
approve an NDA submitted for various
oral dosage forms of potassium iodide
for thyroid-blocking in a radiation
emergency, the agency especially
encourages an NDA submission for a
solid oral dosage form (tablet). The
agency believes a tablet is the most
suitable dosage form for several
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reasons, ilicluding ease of storage and
clarity of directions for use.

The guideline is entitled "Guideline
Labeling for Potassium Iodide for Use as
a Thyroid-Blocking Agent in a Radiation
Emergency." The date of the guideline is
August 17, 1979. This guideline and the
labeling included in it supercedes the
December 15, 1978 guideline.

The guideline is available for public
examination between 9 a.m. and 4 p.m.,
Monday through Friday, in the office of
the Hearing Clerk (address below].
Requests for single copies of the
guideline can be made in writing to that
office.

Interested persons may submit written
comments on the guideline to the
Hearing Clerk (HFA-305), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857. Such
comments will be considered in
determining whether further

amendments to or revisions of the
guideline are warranted. Comments
should be in four copies (except that
individuals may submit single copies),
identified with the Hearing Clerk docket
number found in brackets in the heading
of this document. The guideline and
received comments may be seen in the
Hearing Clerk's office between 9 a.m.
and 4 p.m., Monday through Friday.

Dated: August 9, 1979.
William F. Randolph,
ActingAssociate Commissioner for
RegulatoryAffairs.
[FR Dec. 79-25111 Filed 8-16-7. 845 am]
BILNG CODE 4110-03-M

Advisory Committees; Meetings

AGENCY: Food and Drug Administration.
'ACTION: Notice.

SUMMARY: This notice announces

forthcoming meetings of public advisory
committees of the Food and Drug
Administration (FDA]. This notice also
sets forth a summary of the procedures
governing committee meetings and
methods by which interested persons
may participate in open public hearings
conducted by the comnmiittees and Is
issued under section 10(a) (1) and (2) of
the Federal Advisory Committee Act
(Pub. L. 92-463, 86 Stat. 770-776 (5 U.S.C,
App. I)), and FDA regulations (21 CFR
Part 14) relating to advisory committees,
The following advisory committee
meetings are announced:

The Commissioner approves the
scheduling of meetings at locations
outside of the Washington, DC, area on
the basis of the criteria of 21 CFR 14,22
of FDA's regulations relating to public
advisory committees.

Committee name Date, time, and place Type of meeting and contact person

1. Subcommittee on Hepatotoxicity of the Gastrointestinal September 24, 9 am., Conference Rm. C. Parklawn Open pub!ic heaing, 9 am. to 10 am.: open committee discussion 10 aLm.
Drugs Advisory Committee. Bldg., 5600 Fishers Lane, Rockville, MD. to 5 p.m.; Joan C. Standaert (HFD-110), 5300 Fshera Lane, Rockvillo,

MD 20850, 301-443-4730.

Generalfunction of the Committee. Agenda--Open public hearing. Any Opezi committee discussion. The
The Committee reviews and evaluates interested person may present data, Committee will discuss the draft
available data on the safety and information, or views, orally or in . guidelines for testing of drugs in patients
effectiveness of marketed and writing, on issues pending before the with liver disease and the draft
investigational prescription drugs for Committee. guidelines for evaluation of
use in the treatment of gastrointestinal hepatotoxicity in children.
disorders.

Committee name Date, time, and place Type of meeting and contact person

2. Microblology/lmmunologylCetl Biology Subcommittee of September 24 and 25, 8:30 am., Bldg. 13, National Open public hearing, September 24, 8:30 am. to 9:30 am. open committee
the Science Advisory Board. Center for Toxicological Research, Jefferson. AFL discussion September 24, 9:30 am. to 4:30 p.m. September 25, 0.30 am.

to I p.m.; Ruth Magee, National Center for Toxlcologlcal Research, JAler.
son, AR 72079, 501-541-4528.

Generalfunction of the Committee. information, or views, orally or in immunotoxicological studies; methods
The Committee advises on writing, on issues pending before the for separation of cells and nuceli during
establishment and implementation of a Committee. cell cycles; investigation of proteins and
research program that will assist the Open committee discussion. The DNA after exposure to toxic agents; now
Commissioner of Food and Drugs and Subcommittee will discuss introduction studies under development in
the Administrator, Environmental to the immunology program at NCTR; imfiunology; microsurveillance program
Protection Agency, in fulfilling their models for evaluating status; expanded role of virology;
regulatory responsibilities. immunocompetence, humoral immunity, collaborative endeavors in

Agenda-Open public hearing. Any and cell-mandated immunity and biodegradation of azo dyes and role
interested person may present data, macrophage functioxi; support sytems for microflora in carcinogenesis.

Committee name Date, time, and place Type of meeting and contact person

3. Mutagenesis Subcommittee of the Science Advisory Board September 26. 8:30 am. Bldg. 13, National Center for Open pubic hearing. 8.30 am. to 9:30 am.: open committee discussion 9:30
Toxicological Research. Jefferson, AR. am. to 4 p.m., Ruth Magee, National Center for Toxicologlcal Research,

ID Jefferson, AR 72079, 501-541-4528.
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General function of the Committee. Agenda-Open public hearing. Any Macrolesion assays potential for risk
The Committee advises on interested person may present data, assessment; final report on Exper. 014-
establishment and implementation of a informnation, or views, orally or in Microlesion assay; future activities and
research program that will assist the writing, on issues pending before the direction; strain selection studies for
Commissioner of Food and Drugs and Committee. HTA development; positive control
the Administrator, Environmental Open committee discussion. The studies for HTA development;
Protection Agency, in fulfilling their Subcommittee will discuss: discussion of spontaneous frequency
regulatory responsibilities. Introduction-Development and protocol; utility of cytogenic analysis as

Modification of in vivo microlesion and related to translocation.

Comritlee name Dole. and plawc Type o f net~rg and om~d pers-n

4. Mis llaneous Exe¢al Drug Prodicts Panel September 28 and 29. 9 am. Cor!ererc Rm. B. ope itc heamg e p'rter 2e. 9 jn. to lo am.: open canmitme dx-
Pazldawn Bldg.. 5600 Fihes Lane. Rk. MO. cukaion Seprkrtw 28. 10 anLi o 4:30 p.%.ep *ib 29. 9am. io 4:0(September 28), Ho&day hY. BeU' eds. MO. (Sop- pymi ,chrr T. Mckoy (WfD-51 M0 F wla Lane. Rccode, LID
lember 29). 2057. 301-443-1430k

General fmction of the Committee. Committee. Those who desire to make Open committee discussion. The
The Committee reviews and evaluates such a presentation should notify the Panel will review data submitted inavailable data concerning the safety and contact person before September 21, response to the over-the-counter (OTC]
effectiveness of nonprescription drug 1979, and submit a brief statement of the review's call for data for this Panel (seeproducts. general nature of the data, information, also § 330.10(a)(2) (21 CFR 330.10(a)(2)).

Agenda-Openpublic hearing. Any or views they wish to present, the names The Panel will be reviewing, voting
interested person may present data, and addresses of proposed participants, upon, and modifying the content ofinformation, or views, orally or in and an indication of the approximate summary minutes and categorization ofwriting, on issues pending before the time desired for the presentation, ingredients and claims.

comnittee nnme Date. lime, " ple- Type c iee'ng and cct a"t person

5. Miscellaneous Internal Dag Products Panel. September 29 and 30. 9 am. Ur Itj of Wasd-g. Open putlc hearig. SepV"teer 29. 9 am. to 10 am.r oen ccr iriee d-
ton. Scho of Plwracy, Soty ilt. m 319. Se. crAn Sep&rber 29.10 anm. Io 40 ;3mO.Septeefr30 € am. o 4:0
attlp, WA. pgo John T. McSko, OHFD-5107 60 Fshers Lane. Roc d-e. MO

267.301-443-1430.

Generalfunction of the Committee.
The Committee reviews and evaluates
available data concerning the safety and
effectiveness of nonprescription drug
products.

Agenda-Open public hearing. Any
interested person may present data,
information, or views, orally or in
writing, on issues pending before the
Committee. Those who desire to make
such a presentation should notify the
contact person before September 21,
1979, and submit a brief statement of the
general nature of the data, information,
or views they wish to present, the names
and addresses of proposed participants,
and an indication of the approximate
time desired for their presentation.

Open committee discussion. The
Panel will review data submitted in
response to the over-the-counter (OTC)
review's call for data for this Panel (see
also § 330.10(a)(2) (21 CFR 330.10(a)(2))).

The Panel will be reviewing, voting
upon, and modifying the content of
summary minutes and categorization of
ingredients and claims.

FDA public advisory committee
meetings may have as many as four
separable portions: (1) An open public
hearing, (2) an open committee
discussion, (3] a closed presentation of
data, and (4) a closed committee
deliberation. Every advisory committee
meeting shall have an open public
hearing portion. Whether or not it also
includes any of the other three portions
will depend upon the specific meeting
involved. There are no closed portions
for the meetings announced in this
notice. The dates and times reserved for
the open portions of each committee
meeting are listed above.

The open public hearing portion of
each meeting shall be at least 1 hour
long unless public participation does not

last that long. It is emphasized, bowever,
that the 1 hour time limit for an open
public hearing represents a minimum
rather than a maximum time for public
participation, and an open public
hearing may last for whatever longer
period the committee chairman
determines will facilitate the
committee's work.

Meetings of advisory committees shall
be conducted, insofar as is practical in
accordance with the agenda published
in this Federal Register notice. Changes
in the agenda will be announced at the
beginning of the open portion of a
meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the
contact person listed above, either
orally or in writing, prior to the meeting.
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Any person attending the hearifig'who
does not in advance of the meeting
request an opportunity to speak will be
allowed to make an oral presentation at
the hearing's conclusion, if time permits,
at the chairman'S discretion.

Persons interested in specific agenda
items to be dis cussed in open session
may ascertain from the contact person
the approximate time of discussion.

A list of committee members and
summary minutes of meetings may be
obtained from the Public Records and
Documents Center (HFC-18), 5600
Fishers Lane, Rockville, MD 20857,
between the hours of 9 a.m. and 4 p.m.,
Monday through Friday. The FDA
regulations relating to public advisory
committees may be found in 21 CFR Part
14.

The Commissioner approves the
scheduling of meetings at locations
outside of the Washington, DC, area on
the basis of the criteria of 21 CFR 14.22

of FDA's regulations relating to public
advisory committees.

Dated: August 10,1979.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
[FR Doc. 79-25277 Filed 8-16-79: 8:45 am]
BILNG CODE 4110-03-M

Advisory Committees; Meetings
AGENCY: Food and Drug Administration.
ACTION: Notice.
SUMMARY: This notice announces
forthcoming meetings of public advisory
committees of the Food and Drug -
Adminjstration (FDA). This notice also
sets forth a summary of the procedures
governing committee meetings and
methods by which interested persons
may participate in open public hearings
conducted by the committees and is
issued under section 10(a)(1) and (2) of
the Federal Advisory Committee Act
(Pub. L. 92-463, 86 Stat. 770-776 (5 U.S.C.
App. I)), and FDA regulations (21 CFR
Part 14) relating to advisory committees.
The following advisory committee
meetings are announced:

in this Federal Register notice. Changes
in the agenda will be announced at the
beginning of the open portion of a
meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the
contact person listed above, either
orally or in writing, prior to the meeting,
Any person attending the hearing who
does not in advance of the meeting
request an opportunity to speak will be
allowed to make an oral presentation at
the hearing's conclusion, if time permits,
at the chairman's discretion.

Persons interested in specific agenda
items to be discussed in open session
may ascertain from the contact person
the approximate time of discussion,

A list of committee members and
summary minutes of meetings may be
obtained from the Public Records and
Documents Center (HFC-18), 560.0
Fishbrs Lane, Rockville, MD 20057,
between the hours of 9 a.m. and 4 p.m.,
Monday through Friday. The FDA
regulations relating to public advisory
committees may be found in 21 CFR Part

Committee name Date, time, and place Type of meeting and contact p

Fertility and Maternal Health September 27 and 28. Open public heaing. September 27, 9 am
Drugs Advisory Committee. Conference Rm. G-H, committee discussion September 27. -

Parklawn Bldg.. 5600 am.; dosed committee deliberations Se
Fishers Lane, Rockvtte, am. to 1:30 p.m.; open committee disc
MD. 27. 1:30 p.m. to 5 p.m.; September 28,9

T. Gregoire, (HFD-130), 5600 Fishers U
20857. 301-443-3520.

Generalfunction of the Committee.
The Committee reviews and evaluates
available data concerning the safety and
effectiveness of marketed and
investigational prescription drugs for
use in the practice of obstetrics and
gynecology.

Agenda-Open public hearing. Any
interested person may present data,
information, or views, orally or in
writing, on issues pending before the
Committee.

Open committee discussion. The
Committee will discuss Norethindrone
Enanthate (IND 11,693); Ritodrine" (NDA
18-280) for treatment of premature labor;
and safety and efficacy of Pitocin
Citrate Buccal Tablets (NDA 13-508) for
induction of labor.

Closed committee deliberations. The
Committee will discuss safety issues
relating to IND 11,693. This portion of
the meeting will be closed to permit
discussion of trade secret data (5 U.S.C.
552b(c)(4)).

Each public advisory committee
meeting listed above may have as many

as four separable portions: ({
public hearing, (2) an open c
discussion, (3) a closed prese
data, and (4) a closed commi
deliberation. Every advisory
meeting shall have an open
hearing portion..Whether or
includes any of the other thr
will depend upon the specifi
involved. The dates and tint
for the separate portions of e
committee meeting are listed

The open public hearing p
each meeting shall be at leas
long unless public participat
last that long. It is emphasize
that the 1 hour time limit for
public hearing represents a n
rather than a maximum time
participation, and an open pt
hearing may last for ivhateve
period the committee chairm
determines will facilitate the
committee's wbrk.

Meetings of advisory conm
be conducted, insofar as is p
accordance with the agenda

14.erson The Commissioner, with the

. to lo am.: open concurrence of the Chief Counsel, has
10 am. to 11:30 determined for the reasons stated that
ptember 27, 11:30
usson September those portions of the advisory

a.m. to 5 p.m.; A. committee meetings so designated In
ae. Rocsle, MD this notice shall be closed. The Federal

Advisory Committee Act (FACA), as
amended by the Government in the

1) An open Sunshine Act (Pub. L. 94-409), permits
ommittee such closed advisory committee
entation of meetings in certain circumstances,
ittee Those portions of a meeting designated
committee as closed, however, shall be closed for

public the shortest possible time, consistent
not it also with the intent of the cited statutes.
ee portions The FACA, as amended, provides that
c meeting a portion of a meeting may be closed
es reserved where the matter for discussion Involves
each a trade'secret; commercial or financial
I above. information that is privileged or
ortion of confidential; information of a personal
st 1 hour nature, disclosure of which would be a
ion does not clearly unwarranted invasion of
ed, however, personal privacy; investigatory files
an open compiled for law enforcement purposes;
ninimum information the premature disclosure of
for public which would be likely to significantly

ublic frustrate Implementation of a proposed
er longer agency action; and information in,
an certain other instances not generally

relevant to FDA matters.
Examples of portions of FDA advisory

nittees shall committee meetings that ordinarily may
ractical, m be closed, where necessary and In
published accordance with FACA criteria, Include

the review, discussion, and evaluation
of drafts of regulations or guidelines or.similar preexisting internal agency
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documents, but only if their premature
disclosure is likely to significantly
frustrate implementation of proposed
agency action; review of trade secrets
and confidential commercial or financial
information submitted to the agency;
consideration of matters involving
investigatory files compiled for law
enforcement purposes; and review of
matters, such as personnel records or
individual patient records, where
disclosure would constitute a clearly
unwarranted invasion of personal
privacy.

Examples of portions of FDA advisory
committee metings that ordinarily shall
not be closed include the review,
discussion, and evaluation of general
preclinical and clinical test protocols
and procedures for a class of drugs or
devices; consideration of labeling
requirements for a class of marketed
drugs or devices; review of data and
information on specific investigational
or marketed drugs and devices that have
previously been made public;
presentation of any other data or
information that is not exempt from
public disclosure pursuant to the FACA,
as amended; and, notably deliberative
sessions to formulate advice and
recommendations to the agency on
matters that do not iidependently
justify closing.

Dated: August 10, 1979.
Joseph P. Hile,
Acting Commissioner of Food and Drugs.
[FR Doe. 79-7-5=9 Filed 8-16-7; 8:45 am)

BILLING CODE 4110-03-M

[Docket No. 79N-0109]

American Cyanamid Co. et al.;
Mephenoxalone Tablets and
Emyicamate Tablets; Withdrawal of
Approval of New Drug Applications;
Correction

AGENCY: Food and Drug Administration.

ACTION: Correction.

SUMMARY: In FR Doc. 71-11057 (Docket
No. FDC-D-350 appearing at page 14276
in the Federal Register of August 3, 1971,
the NDA number for the product
Trepidone Tablets, Lederle
Laboratories, listed as NDA 12-741, is
corrected to read NDA 12-471.
FOR FURTHER INFORMATION CONTACT.
Herbert Behrens, Bureau of Drugs (HFD-
105), Food and Drug Administration,
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-4320.

Dated: August 7,1979.
J. Richard Crout,
Director, Bureau of Drugs.
[FR Doe. 9-Z522 Filed 8a-IL-45 =1n

SLUNG CODE 4110-03-M

[Docket No. 79F-02101

American Cyanamid Co.; Filing of Food
Additive Petition

AGENCY: Foodand Drug Administration.
ACTION: Notice.

SUMMARY: The American Cyanamid Co.
has filed a petition proposing that the
specifications for glycerol esters of tall
oil rosin, presently listed for use as a
component of chewing gum base, be
amended.
FOR FURTHER INFORMATION CONTACT.
Gerad L McCowin, Bureau of Foods
(HFF-334), Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C St. SW.,
Washington, DC 20204,202-472-5690.
SUPPLEMENTAL INFORMATION: Under the
Federal Food, Drug, and Cosmetic Act
(sec. 409(b)(5), 72 StaL 1786 (21 U.S.C.
348(b](5))), notice is given that a petition
(FAP 7A3322) has been filed by
American Cyanamid Co., Wayne, NJ
07470, proposing that the specifications
for glycerol esters of tall oil rosin,
presently listed for use as a component
of chewing gum base in § 172.615(a) (21
CFR 172.615(a)), be amended by
changing the acid specification number
to read "not to exceed 10" rather than
"5-12" as presently stated.

The agency has determined that the
proposed action falls under
§ 25.1(f)fl)(iv) (21 CFR 25.1(f)(1)(iv)) and
is exempt from the need of an
environmental impact analysis report,
and that no environmental impact
statement is necessary.

Dated: August 7,1979.
Sanford A. Miller,
Director, Bureau of Foods.
[FR Doc. -S-2=24 Fkld 8-1 C-79. a 45 =1
BILLING COOE 4110-03-M

[Docket No. 79N-0105]

Blue Line Chemical Co.; et al.; New
Drug Applications; Withdrawal of
Approval; Correction

AGENCY: Food and Drug Administration.
ACTION: Correction.

SUMMARY: In FR Doc. 73-1940 (Docket
No. FDC-D-581) appearing at page 3208
in the Federal Register of February
2,1973, the NDA number for the product
Balcort Solution and Vaginal

Suppositories, Endo Laboratories, listed
as NDA 10-621, is corrected to read
NDA 10-612.
FOR FURTHER INFORMATION CONTACT.
Herbert Behrens, Bureau of Drugs (HFD-
105), Food and"Drug Administration,
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville.
MD 20857, 301-443-4320.

Dated: August 7,1979.
J. Richard Crout,
Director, Bureau ofDrugs.
[FR Iu---;e.7z 8 riled .-1c-7: 8:43 a--]

BN.ING COoE 4110-03-M

[Docket No. 79N-0107]

Certain Combination Antacid-
Anticholinergic Drugs; Estomul Tablets
and Estomul Liquid; Martab No. 2 and
No. 3 Tablets; Final Order on
Objections and Requests for a Hearing
Regarding Withdrawal of Approval of
New Drug Application; Correction

AGENCY:Food'and Drug Administration.
ACTION: Correction.

SUMMARY: In FR Doc. 73-21644 (Docket
No. FDC-D-566) appearing at page 28094
in the Federal Register of October 11,
1973, the NDA number for the product
Estomul Liquid and Tablets, Riker
Laboratories, listed in the last paragraph
on page 28101 as NDA 12-820, is
corrected to read NDA 12-830.
FOR FURTHER INFORMATION CONTACT.
Herbert Behrens, Bureau of Drugs (HFD-
105), Food and Drug Administration.
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville.
M) 20857,301-443-4320.

Dated. August 7,1979.
J. Richard Crout.
Director, Bureau of Drugs.
iFR D=. 70-Z -7 Fed a-15-79: :45 a=l
BIING CODE 4110-03-M

[Docket No. 75N-0230, DES[ 1786]

Certain Combination Drugs Containing
Organic Nitrates; Opportunity for
Hearing on Proposal To Withdraw
Approval of New Drug Applications

AGENCY. Food and Drug Administration.
ACTION: Notice.

SUMMARY: This notice proposes to
withdraw approval of new drug
applications for certain organic nitrates
combined with a sedative used to treat
angina pectoris and offers an
opportunity for a hearing on the
proposal. This class of drug product was
previously concluded to lack substantial
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evidence of effectiveness. Some of the
drug products are no longer marketed.
DATES: Any request for hearing must be
submitted on or before September 17,
1979. All data and inf6rmatlon relied
upon in support of any such request and
any other commentsmust be submitted
on or before October 16,1979.
ADDRESSES: Communications in
response to this notice are to be
identified with Docket No. 75N-0230 and
reference number DESI 1786, and
directed to the appropriate office below.

Requests for hearing: Hearing Clerk
(HFA-305), Rm. 4-65, Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857.
FOR FURTHER INFORMATION CONTAGT
Suzanne O'Shea, Bureau of Drugs (HFD-
32), Food and Drug Administration,
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-3650.
SUPPLEMENTARY INFORMATION: In a
notice (DESI 1786, Docket No. FDC-D-
643, now Docket No, 75N-0230)
published in the Federal Register of.
February 25, 1972 (37 FR 4001), ' '
isosorbide dinitrate and pentaeryihritol
tetranitrate, either alone or in
combination with another drug, were
classified as possibly effective in the
treatment, maintenance, and "
prophylaxis Of angina pectoris based on
a report of the National Academy of
Sciences-National Research Council
(NAS-NRC).

In a notice of opportunity for a -
hearing published in the Federal
Register of August 29, 1973 (38 FR 23349)
and in an amended notice of opportunity
for a hearing published in the Federal
Register of December 9, 1975 (40 FR
57377) the Commissioner of Food and*
Drugs proposed to withdraw approval of
the new drug applications.

Except f6r the new drug applications
that are the subjects of hearing requests,
approval of all new drug applications
listed in the August 29, 1973 notice of
opportunity for hearing was withdrawn
because the combinations lack
substantial evidence of effectiveness.
The notices withdrawing approval were
published in the Federal Register of
March 31, 1976 (41 FR 13646) and April
14, 1978 (43 FR 15778).

The drug products that are the subject
of this notice were inadfertently omitted
from the previous notices of opportunity
for hearing and have the same active
ingredients as the drug products for
which approval was previously ,
withdrawn. Therefore, it is necessary to
initiate proceedings to W i~thdavwv "
approval of the following new drug
applications:

NDA 16-193; Sorbitrate with
Phenobarbital Tablets containing
isosorbide dinitrate and phenobarbital,
Stuart Pharmaceuticals, Division of ICI
Americas, Inc., Wilmington, DE 19897.

NDA 16-460; Pentaerythritol
Tetranitrate 10 milligrams with
Phenobarbital grain tablets, and
Pentaerythritol Tdtranitrate 20
milligrams wit. Phenobarbital grain
tablets; Kirkman Laboratories, Inc., 934
N. E. 25th Ave.. Portland, OR 97208.

NDA 16-554; Pentran No. 3 with
Phenobarbital grain tablets, and
Pentran No. 4 with Phenobarbital
grain tablets. containing pentaerythritol
and phenobarbital; Halsey Drug Co.,

-Inc., 1827 Pacific SL, Brooklyn, NY
11233.

NDA 16-556; Pentaerythritol
Tetranitrate 10 milligrams with
Phenobarbital grain tablets, and
Pentaerythritol Tetranitrate 20
milligrams with Phenobarbitol grain
tablets; Zenith Laboratories, Inc., 150
South Dean SL, Englewood, NJ 07631.

NDA 16-559; Pentaerythritol
Tetranitrate with Phenobarbital Tablets;
West-Ward, Inc., 465 Industrial Way
West, Eatontown, NJ 07724.

NDA 16-458; Pentritol 30milligrams
with Butabarbital containing
pentaerythritol tetranitrate and
butabarbital; formerly manufactured by
Armour Pharmaceutical Co., P.O. Box
511 Fjankakee, Il 60901.

NDA 16. 497; Duotrate 30 with
Phenobarbital Sustained Release
Capsules, containing pentaerythritol
tetranitrate and phenobarbital; formerly
manufactured by Marion Laboratories,;
Inc., 10236 Bunker Ridge Rd., Kansas
City, MO 64137.

NDA 16-643; Pentaerythritol
Tetranitrate 10 milligrams and 20
milligrams with Phenobarbitol 15
milligram tablets; formerly
manufactured by American
Pharmaceutical Co., 120 Bruckner Blvd.,
Bronx, NY 10454.

NDA 16-26; Pentaerythritol .
Tetranitrate .10 milligrams and 20
milligrams with.Phenobarbital Y grain
Tablets; manufactured by Bolar,
Pharmaceuticals, Inc., 130 Lincoln St.,
Copiague, NY 11726.

NDA 16-546; Pentaerythritol
Tetranitrate 10 milligrams and 20
milligrams with Phenobarbital 15
milligrams; manufactured by Lit Drug
Co., 2530 Polk St., Union, NJ 07083.

On the basis of all the data and
hiformation. available to him, the
Director of the Bureau of Drugs is
unaware of any adequate and well-
controlled clinical investigation that
demonstrates the effectiveness of these
drugs. Because all of the drugs are

combinations, evidence of effectiveness
must be derived from adequate and

well-controlled studies meeting the
requirements of botr21 CFR 314.111,
which sets forth the essential elements
of adequate and well.controlled studies,
and 21 CFR 300.50, which sets forth the
criteria for fixed combination
prescription drugs.

Notice is given. to the holders of the
new drug applications and to all other
interested persons that the Director of
the Bureau of Drugs proposes to issue an
order under Section 505(e) of the Federal
Food, Drug, and Cosmetic Act'
withdrawing approval of the new drug
applications and all amendments and
supplements thereto on the ground that
new information befqre him with respect
to the drug products, evaluated together
with the evidence available to him at
the time of-approval of the applications,
shows there is a lack of substantial
evidence that the drug products will
have the effect they purport or are
represented to have under the
conditions of use prescribed,
recommended, or suggested in the
labeling.

In addition to the grounds for the
proposed withdrawal of approval stated
above, this notice of opportunity for
hearing encompasses all issues relating
to the legal status of the drug products
subject to it e.g., any contention that any
such product is not a new drug because
it is generally recognized as safe and
effective within the meaning of section
201(p) of the act or because it is exempt
from part or all of the new drug
provisions of the act pursuant to the
exemption for products marketed prior
to June 25, 1938, contained in section
201(p) of the act, or pursuant to section
107(c) of the Drug Amendments of 1902
or for any other reason.

In accordance with the provisions of
section505 of the act (21 U.S.C. 355) and
the regulations promulgated thereunder
(21 CFR Parts 310, 314), the applicants
are hereby given an opportunity for a
hearing to show why approval of the
new drug applications should not be
withdrawn and an opportunity to raise,
for administrative determination, all
issues'relating to the legal status of a
drug product named above.

An applicant who decides to seek a
hearing, shall file (1) on or before
September 17, 1979. a written notice of
appearance and request for hearing, and
(2) on or before October 10, 1979, the
data, information, and analyses relied
on to justify a hearing, as specified In 21
CFR 314.200 Any other interested
person may also submit comments on
this notice. The procedures and
requirements governing this notice of
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opportunity for hearing, a notice of
appearance and request for hearing, a
submission of data, information, and
analyses to justify a hearing, other
comments, and a grant or denial of
hearing, are contained in 21 CFR 314.200.

The failure of an applicant to file
timely written appearance and request
for hearing as required by 21 CFR
314.200 constitutes an election by the
person not to make use of the
opportunity for a hearing concerning the
action proposed with respect to the
product and constitutes a waiver of any
contentions concerning the legal status
of any such drug product. Any such drug
product may not thereafter lawfully be
marketed, and the Food and Drug
Administration will initiate appropriate
regulatory action to remove such drug
products from the rharket. Any new drug
product marketed without an approved
NDA is subject to regulatory action at
any time.

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing
that there is a genuine and substantial
issue of fact that requires a hearing. If it
conclusively appears from the face of
the data, information, and factual
analyses in the request for the hearing
that there is no genuine and substantial
issue of fact which precludes the
withdrawal of approval of the
application, or when a request for
hearing is not made in the required
format or with the required analyses, the
Commissioner of Food and Drugs will
enter summary judgment against the
person(s) who requests the hearing,
making findings and conclusions,
denying a hearing.

All submissions pursuant to this
notice are to be filed in quintuplicate.
These submissions, except for data and
information prohibited from public
disclosure pursuant to 21 U.S.C. 331(j) or
18 U.S.C. 1905, may be seen in the office
of the Hearing Clerk between 9 a.m. and
4 p.m., Monday through Friday.

This notice issued under the Federal
Food, Drug, and Cosmetic Act (sec. 505,
52 Stat. 1052-1053, as amended (21
U.S.C. 355)), and under the authority
delegated to the Director of the Bureau
of Drugs (21 CFR 5.82).

Dated: August 8,1979.
J. Richard Crout,
Director, Bureau of Drugs.
[FR Doc. 79-25275 Filed 8-16-7; 8:45 am)
BILUNG CODE 4110-03-M

[Docket No. 79N-0106]

New Drug Applications; Withdrawal of
Approval; Correction
AGENCY. Food and Drug Administration.

ACTION: Correction.

SUMMARY: In FR Doc. 72-4688 (Docket
No. FDC-D-393 appearing at page 6342
in the Federal Register of March 28,
1972, the NDA number for the product
Suthigel Gel, George Breon & Co., Inc.,
listed as NDA 5-096, is corrected to read
NDA 5-069.
FOR FURTHER INFORMATION CONTACT.
Herbert Behrens, Bureau of Drugs CHFD-
105), Food and Drug Administration,
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-4320.

Dated: August 7,1979.
J. Richard Crout,
Director, Bureau ofDrugs.
[FR Doc. Met9-.]Z F-dm -is-,n 8-.3 o,-l
BILLING COOE 4110-03-M

[Docket No. 79N-0104]

New Drug Applications; Withdrawal of
Approval; Correction
AGENCY: Food and Drug Administration.
ACTION: Correction.

SUMMARY: In FR Doc. 71-11136 (Docket
No. FDC-D-259) appearing at page 18885
in the Federal Register of September 23,
1971, the corrections set forth below are
made.
FOR FURTHER INFORMATION CONTACT:
Herbert Behrhns, Bureau of Drugs (HFD-
105), Food and Drug Administration,
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-4320.

Corrections

1. On page 18886, Chola-K Tablets,
Buffington, Inc., listed as NDA 3-378,
should be NDA 3-778.

2. On page 18887, Mephenesin, Chase
Chemical Co., listed as NDA 9-337
should be NDA 9-237.

3. On page 18887, Vial 90A Sterile
Solution Injection, Chemedic, Division
Chicago Pharmaceutical Co., listed as
NDA 12-566, should be NDA 12-556.

4. On page 18889, the product name
for NDA 3-312, Flint Eaton & Co.,
incorrectly listed as Sulfathizole
Tablets, should be Sulfapyridine
Tablets.

5. On page 18893, Hydrocortone AC
2.5 Pc. Dental Ointment & Injection,
Merck Sharp & Dohme, listed as NDA 8-
850, should be NDA 8-656.

6. On page 18895, Dicumarol Cap.,
Schieffelin & Co., listed as NDA 5-984,
should be NDA 5-948.

7. On page 18896, the entry under
SMA Corp. incorrectly listed as NDA 4-
861, Vit. D. Injection, should be NDA 4-
364, Vitamin B.

Dated: August 7,1979.
J. Richard Crout,
Director, Bureau ofDrugs.
[FI-79T-=zF1!-d 8-1 798:45 arI
BUJJNG COoE 4110-03-U

(Docket No. 79N-0108]

New Drug Applications; Withdrawal of
Approval; Correction
AGENCY: Food and Drug Administration.
ACTION. Correction.

SUMMARY: FR Doc. 70-9292 (Docker'No.
FDC-D-135) appearing at page 11929 in
the Federal Register of July 24,1970, the
NDA numbers are corrected as set forth
below-
FOR FURTHER INFORMATION CONTACT:
Herbert Behrens, Bureau of Drugs (HF)-
105), Food and Drug Administration.
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville.
MD 20857, 301-443-4320.

Corrections
1. On page 11931, Tablets Raupesine,

George N. Bell Mfg. Co., listed as NDA
9-475, should be NDA 9-745.

2. On page 11934, Cala Com Solution.
Dermatol Chemical Co., listed as NDA
1-642 should be NDA 1-672

S. On page 11944, Indrazide Tablets.
Paramino Corp., listed as NDA 5-059.
should be NDA 9,059.

Dated. August 7,1979.
J. Richard Crout,
Director, Bureau of Drugs,
[FR cc 79-%Z3 FJed S-15-7*: 43= a-
DIWNO COOE 4110-03-M

[Docket No. 79N-0110]

Oral Combination Drugs Containing
Hexamethonium Chloride With
Reserpine or Alseroxylon and
Meprobamate With Pentolinium
Tartrate; Withdrawal of Approval of
New Drug Applications; Correction
AGENCY: Food and Drug Administration.
ACTION: Correction.
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SUMMARY: In FR Doc. 71-10447 (Docket
No. FDC-D--301) appearing at page 13695
in the Federal Register of July 23, 1971,
the NDA number for the product
Hexatina Tablets, Fellows-Testagar,
listed on page 13696 as NDA 10-326, is
corrected, to read NDA 10-236.
FOR FUR1THER INFORMATION CONTACT.
HdrbereBehrens, Bureau of Drugs (HFD-
105), Food and Drug Administration,
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-4320.

Dated: August 7,1979
J. Richard Crout,
Director, Bureau of Drugs.
IFR Doe. 79-25270 Filed 8-16-79 8-45 am]
BILWNG CODE 4110-03-M

[Docket No. 79N-0156]

Radiation Exposure
Recommendations for Diagnostic
X-ray Examinations

AGENCY: Food and Drug Administration.
ACTION: Notice of Inquiry.

SUMMARY: The Food and Drug
Administration (FDA) is considering
development of radiation exposure
recommendations for diagnostic x-ray
examinations. Radiation exposure
appears to vary widely for the same
procedure performed at different
facilities, with some patients receiving
too much radiation and others so little
that the diagnostic information being
sought may not be obtained. The agency
is requesting further information before
beginning to develop recommendations
for such radiation exposure.
DATE: Comments, data, and information
by December17,1979.
ADDRESS: Written comments, data, and
information to.the Hearing Clerk WHFA-
305), Food and Drug Administration, Rm.
4-65, 5600 Fishers, Lane, Rockville; MD
20857.
FOR FURTHER INFORMATION CONTACT.
Raymond F. Coakley, Jr.. Bureau of
Radiological Health (HFX-4601, Food
and Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857, 301-
443-3426.
SUPPLEMENTARY INFORMATION: FDA
may develop radiation exposure
recommendations for diagnostic x-ray
examinations through its Bureau of
Radiological Health (BRH) and under
the authority of the Public Health
Service Act as amended by the
Radiation Control for Health and Safety
Act of 1968 (Pub. L. 90-602, 42 U.S.C.
263b et seq.). FDA conducts and

supports research, training, and
operational activities to minimize
unnecessary exposure of the public to
electronic product radiation. In carrying
out this purpose, FDA is authorized to
make such recommendations for the
control of electronic product radiation
as the agency considers appropriate. In
this capacity, the agency is considering
the development of radiation exposure
recommendations for diagnostic x-ray
examinations. The impetus for-
establishing these voluntary
recommendations comes from several
sources:

1. The Nationwide Evaluation of X-
Ray Trends (NEXT) program has
consistently demonstrated wide-
variation in the x-radiation entrance
skin exposure that would be received by
a standard-size patient undergoing the
same diagnostic x-ray procedure at
different medical facilities. •

2. Data'from tfivo BRH programs
(Dental Exposure Normalization
Technique (DENT) and Breast
Exposure-Nationwide Trends (BENT])
indicate cases of radiation exposure
both so low and so high that the
diagnostic usefulness of the radiograph
may be impaired.

3. Two States have established
exposure limits for certain x-ray
procedures. Illinois, in its "Rules and
Regulations for Protection Against
Radiation" (1974). included radiation
exposure limits which consist of table-
top exposure values per radiograph for
four commonly pierfdrmed medical x-ray
procedures. Vermont has instituted _
legislation (effective December 10, 1977)
establishing entrance skin exposure
criteria or limits for eight diagnostic
views. Several other States are
developing exposure guidance for
individual diagnostic x-ray procedures
either as regulations, recommendations,
or educational guides.

4. The Presidential document on
Radiation. Protection Guidance to
Federal Agencies for Diagnostic X-Rays,
published in the Federal Register on
February i, .78 (43 FR 4377), includes
specific radiation exposure guides for 10
diagnostic x-ray examinations
(projectiofis).

5. The BRH Medical Radiation
Advisory Committee (MRAC)
recommended in February, 1977 that
BRH study the feasibility of developing
recommendations concerning ranges of
skin exposure of organ doses per
exposure for diagnostic radiology
examinations. MRAC is a committee
established pursuant to section 222 of
the Public Health Service Act (42 U.S.C.
217a). This committee advises on the
formulation of policy and the

development of coordinated national
programs relating to the use of Ionizing
radiation in the healing arts.

The wide variety of exposures used to
obtain satisfactory radiographs seen in
the NEXT data indicates that some
patient exposures are greater than
necessary. By contrast, low exposure
levels, observed in the DENT and BENT
program data entail the risk of an
unsatisfactory radiograph and the
necesssity for an additional exposure
(i.e., a repeat). A range of exposures
defined by both upper and lower limits
appears advisable. STatisfactory
diagnostic x-ray examinations should be
obtainable within this range.

To assist in the study and in the
development'of useful
recommendations, the agency
specifically-invites scientific and
technical data, as well as comments or
suggestions supported by detailed
rationale and justification, on all of the
following toncerns:

1. Should radiation exposure
recommendations be developed and
published for diagnostic x-ray
examinations? Are there better
alternatives to protect the public from
unnecessary x-radiation? How should
recommendations be published?

2. Can useful recommendations be
developed? What information and data
exist either to support or to refute the
feasibility of establishing exposure
recommendationsT

3. What might be the impact of
voluntary exposure recommendations?
How would they affect the development
of technology, e.g., development of
faster image receptors or of higher-
exposure techniques that yield greater
diagnostic information? How would they
affect dose reduction, image quality, and
cost?

4. How could the recommendations be
reevaluated and updated in light of
improvements in equipment and
procedure? Should the recommendations
be made only for very specific
combinations of equipment, procedure,
and patient :haracteristics? How should
the recommendations be affected by
developments in technology?

5. How broad or narrow should the
recommendations be? Should they
include all radiographic views or a
selected few? Should they address
radiography only or fluoroscopy as well?
Should they be developed for different
film screen combinations and grid usage
or expressed in general terms, which
may indirectly require certain image
receptor and grid combinations? Should
they be specified as a function of the x-
ray beam quality (i.e., x-ray spectrum,
kilovolt peak potential, and/o, half
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value layer)? Should they refer to a
"standard patient" or address the range
of patient sizes found in actual practice?
For any answers to these questions,
please give a rationale.

6. What values should be provided by
these recommendations and how can
they be determined? How can the
associated diagnostic adequacy be
determined? Would upper and lower
limits of exposure be more useful than
maximum exposure limits only? What
exposures should be addressed-
Entrance skin exposure, midline dose,
specific organ dose, image receptor
dose? If fluoroscopy were addressed,
how would variables such as x-ray
beam on-time, field size, output, etc. be
taken into account?

7. Should the recommendations be
established for individual views or for
the total exposure in specific
examinations? If the former, how would
exposure recommendations for an
individual view restrict the amount of
diagnostic information in that view? If
the latter, how would total exposure
recommendations restrict the number of
views and the total amount of diagnoitio
information?

8. How could the recommendations be
used? How would facilities verify
continued operation within the
recommendations? Would
recommendations provide the most
efficient means for a facility or a
radiation control agency to identify
potential radiation exposure problems?

Individuals or organizations wishing
to receive draft copies of these
recommendations or related documents
may have their names placed on the
mailing list by writing to the Division of
Compliance (HFX-460), Bureau of
Radiological Health, Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857.

Interested persons are invited to
participate in developing the proposed
recommendations by submitting written
comments or data on the subject.
Communications on the proposed
recommendations should be identified
with the docket number appearing in
brackets in the heading of this document
and should be sent to the office of the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857
before December 17,1979. Four copies of
all comments should be submitted,
except that individuals may submit
single copies. Comments received after
this deadline may be considered,
depending on the stage of development
of any recommendations. Any
recommendations that are developed
will be published in the Federal Register

as proposals and public comment will
be invited.

This notice is issued under the Public
Health Service Act as amended by the
Radiation Control for Health and Safety
Act of 1968 (sec. 358, 82 Stat. 1174-1176
(42 U.S.C. 263d)] and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.1).

Datedc August 10.1979.
Joseph P. Hilo,
Associate Commission crfarRscgu!atery
Affairs.
jFR D=c j lFe!d a-10-ra: &a- a
BSILUNG CODE 4110-03-

[Docket No. 79N-0314]
Radiofrequency Sealers, Heaters, and
Gluers; Open Workshop
AGENCIES- Food and Drug
Administration: Occupational Safety
and Health Administration.
ACTION: Notice.

SUMMARY. The Bureau of Radiological
Health (BRH] of the Food and Drug
Administration (FDA) and the
Occupational Safety and Health
Administration (OSHA) announce an
open workshop to discuss potential
hazards to persons involved in the use
of radiofrequency RF) scalers, heaters,
and gluers. Techniques for the control or
elimination of hazards from such RF-
emitting devices are also being sought.
DATES: The workshop will be hVld
September 12 and 13, 1979, and will
convene at 9 a.m. each day.
ADDRESSES: The workshop will be held
at the Department of Labor auditorium,
New Department of Labor Building,
Second and Constitution Ave. NW.,
Washington, DC 20210.

Written supplemental comments to
the Hearin- Clerk (HFA-305). Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD :0857.
FOR FURTHER INFORMATION CONTACT.
Zory Glaser, Bureau of Radiological Health

(HFX-46o). Food and Drug Administration.
Department of Health, Education. and
Welfare. 5600 Fishers Lane. Rockville. t1D
20857. 301-443-3426; or

Frank Tipton. OSHA-OHP. Rm. N-3718.
Department of Labor. Second and
Constitution Ave., NW., Washington. DC
20210. 202-523-7174.

SUPPLEMENTARY INFORMATION: BRH and
OSHA are concerned about potential
adverse health effects on personnel
exposed to RF energy emitted from RF
sealers, heaters, and gluers. these RF-
emitting devices are also kmown as: heat
sealers, fusers, molders, fasteners or
embossers; high frequency (HF) sealers

or dryers; electronic or electromagnetic
sealers or welders- and dielectric
heaters. They are generally designed to
operate at a frequency between 3 and
100 megahertz (MHz). Another class of
electromagnetic radiation-emitting
devices which operate at or near these
frequencies include induction heating
equipment.

The open workshop is being
scheduled to bring together users,
manufacturers, Federal agency staff.
employee representatives, trade
associations, and others concerned with
RF sealers, so that BRH and OSHA may
benefit from their expertise, as well as
to ensure that the present knowledge of
the possible hazards of these devices is
appreciated in the affected industries.
Field measurements have confirmed that
a significant number of personnel are
exposed to high levels of RF radiation
from these devices. Because the RF
energy at these frequencies can
penetrate deeply into the body without
activating the heat sensors located in
the skin, operators of such RF equipment
may be unaware of exposures to the RF
energy.

The workshop will cover topics
Important to the assessment and control
of the possible hazards of RF energy
from RF sealers, heaters, and gluers. The
topics to be discussed are expected to
include:

a. Measurement of electric and
magnetic field intensities generated by
these devices;

b. A brief review of biological effects
at frequencies between 3 MIz and 100
MdHz

c. Explanation of the near-field
conditions that are apart of these
exposures, and the difficulty posed
under these conditions in exposure
measurement and in predicting possible
adverse effects to persons so exposed;

d. A discussion of RF radiation
measurement equipment and
techniques;

e. Procedures or techniques available
for control of RF emissions;

. Possible initiatives of Federal
agencies on the control of RF-emitting
devices;

g. Technical aspects related to the use
or application of RF heater-type
equipment, and the possible resultant
effects upon intended functions and
unnecessary radiation emission; and

h. Other topics pertinent to the
discussion of possible health hazards
from RF equipment, particularly RF
heaters, sealers, and gluers.

BRH and OSHA are anxious to gain
information especially from users and
manufacturers of RF sealers, heaters,
and gluers, on the techniques for
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measurement of emissions of such RF
energy assessment of operator exposure
to the RF energy, and the techniques and
procedures for the control or elimination
of stray RF emission from sealers,
heaters, and gluers. Other relevant
information is also solicited.-

Several speakers from the involved
agencies are expected to make short
presentations on the above topics.
Opportunity will be provided for
comments and questions by any
interested person. Persons wishing to
present brief prepared statements
should contact Zory Glaser or Frank
Tipton by September 5, 1979.

As time permits, other persons present
will be given the opportunity to make
brief statements. This will be an
informal open workshop, but a
transcript will be made so that the
maximum benefit may be derived from
the workshop. Anyone wishing to
submit written statements or other
information relevant to the subject of
this workshop for inclusion'in the
permanent-record may do so at ihe.
workshop, or by sending it to the FDA
Hearing Clerk (address above) by
October 12, 1979. Written submissions
should be clearly identified with the
words "BRH-OSHA open workshop on
RF sealers."

Although thisworkshop is not a
hearing, and is not a part bf any formal
rulemaking, all the information and
opinion submitted in preparation for,,
during or in response to this workshop
will become a part of a permanent file
for any new or modified rules that may
be issued by either agency concerning
RF heaters, sealers, and gluers.

Dated: August 10, 1979.
William F. Randolph,
Acting Associate Commissionerfor
RegulatoryAffairs.

IFR Doc. 70-25278 Filed 8-16-79; 8,45 am]
BILLING CODE 4110-03-M

Office of the Assistant Secretary for
Health

National Committee on Vital and
Health Statistics; Renewal

Pursuant to the Federal Advisory
Committee Act, Public Law 92-463 (5
U.S.C. Appendix Il, the Office of the
Assistant Secretary for Health
announces the renewal by the Secretary,
HEW, with concurrence by the General
Services Administration, of the
following advisory committee:

Designation: National Committee on
Vital and Health Statistics.

Purpose: The Secretary is charged
under section 306 of the Public Health

Service Act, as amended, 42 U.S.C.
242K, with the responsibility to collect.
analyze and disseminate national health
statistics on vital events and health
activities, including the physical, mental,
and physiological characteristics of the
population, illness, injury, impairment.
the supply and utilization of health
facilities and manpower, the operation
of the health services system, health
economic expenditures, and changes in
the health status of people; administer
the Cooperative Health Statistics
System; stimulate and conduct basic
and applied research in health data
systems and statistical methodology;
coordinate the overall health statistical
activities of the programs and agencies
of the Department and provide technical
assistance in the management of
statistical information; maintain
operational liaison with statistical
gathering and processing services of
other health agencies, public and
private, and provide technical
assistance within the limitations of staff
resources; foster research consultation
and training programs in international
statistical activities; and participate in
the development of national health
statistics policy with Federal agencies.

Authority for this Committee will
expire on July 18, 1981, unless the
Secretary, HEW, with the concurrence
of the General Services Administration
formally determines that continuance is
in the public interest.

Dated: August 13,1979.
Marilyn McCarrgl,
Acting Executive Secretary, Office of Health
Research, Statistics and Technology.

eFR Doc. 79-25528 Filed 8-16-79. 8:45 am]
BILLING CODE 4110-85-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

Outer Continental Shelf Western and
Central Gulf of Mexico; Proposed Oil
and Gas Lease Sale No. 58A

With regard to oil and gas leasing on
the Outer Continental Shelf (OCS), the
Secretary of the Interior has established
a policy pursuant to Sec. 19 of the OCS
Lands Act with respect to sale notices to
further and enhance consultation with
the affected coastal States. That policy
includes providing the affected States
the opportunity to review the proposed
sale notice before its final publication in
the Federal Register. The following is a
sale notice for proposed Sale No. 58A in
the offshore waters of the Western and
Central Gulf of Mexico Area. This-notice
is hereby published as a matter of

information to the public. The sale date
published in this notice is tentative and
could be changed.

Dated: August 13,1979.
Ed Hastey,
Associate Director, Bureau of Land
Management.

Approved:
Heather L Ross,
Deputy Assistant Secretary of the Interior.'

Proposed Sale Notice

1. Authority. This notice is published
pursuant to the Outer Continental Shell'
Lands Act of 1953 (Pub, L. No. 95-372, 92
Stat. 629) as amended by the OCS Lands
Act Amendments of 1978 (92 Stat. 629)
and the regulations issued thereunder
(43 CFR Part 3300).

2. Filing of Bids. Sealed bids will be
received by the Manager, New Orleans
Outer Continental Shelf (OCS) Office,
Bureau of Land Management, I lale
Boggs Federal Building, 500 Camp Stre.t,
Suite 841, New Orleans, Louisiana 70130.
Bids may be delivered, either by mail or
in person, to the above address .until
4:15 p.m., c.s.t., November 20, 1979: or by
personal delivery to sale site in Now
Orleans, Louisiana (to be announced)
between the hours of 8:30 a.m., c.s.t., and
9:30 a.m., c.s.t., November 27,1970, Bids
received by the Manager later than the
times and dates specified above will be
returned unopened to the bidders, Bids
may not be modified or withdrawn
unless written modification or
withdrawal is received by the Manager
prior to 9:30 a.m., c.s.t., November 27,
1979. All bids must be submitted and
will be considered in accordance with
applicable regulations, including 43 CFR
Part 3300. The list of restricted joint
bidders which applies to this sale was
published in FR 1979.

3. Method of Bidding. A separate bid
in a sealed envelope, labeled "Sealed
Bid for Oil and Gas Lease (insert
number of tract), not to be opened until
10 a.m., c.s.t., November 27, 1979", must
be submitted for each tract, A suggested
form appears in paragraph 17 of this
notice. Bidders are advised that tract
numbers are assigned solely for
administrative purposes and are not the
same as block numbers found on official
protraction diagrams or leasing maps,
All bids received shall be deemed
submitted for a numbered tract. Bidders
must submit with each bid one-fifth of
the cash bonus in cash or by cashier's
check, bank draft, or certified check,
payable to the order of the Bureau of
Land Management. No bid for less than
a full tract as described in paragraph 13
will be considered. Bidders submitting
joint bids must state on the bid form the
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proportionate interest of each
participating bidder, in percent to a
maximum of five decimal places, as well
as submit a sworn statement that the
bidder is qualified under 43 CFR 3316.3.
The suggested form for this statement to
be used in joint bids appears in
paragraph 18. Other documents may be
required of bidders under 43 CFR 3316.4.
Bidders are warned against violation of
18 U.S.C. 1860, prohibiting unlawful
combination or intimidation of bidders.

4. Bonus Bidding With a Fixed Sliding
Scale Royalty. Bids on tracts 58A-3,
58A-4, 58A-6, 58A-9, 58A-12, 58A-13,
58A-14, 58A-15, 58A-17, 58A-27, 58A-
28, 58A-30, 58A-31, 58A-33, 58A-39,
58A-47, 58A-48, 58A-49, 58A-50, 58A-
51, 58A-55, 58A-56, 58A-57,-58A-58,
58A-61, 58A-62, 58A-63, 58A-64, 58A-
65, 58A-66, 58A-67, 58A-68, 58A-69,
58A-70, 58A-78, 58A-86, 58A-87, 58A-
88, 58A-89, 58A-93, 58A-94, 58A-95,
58A-100, 58A-101, 58A-107, 58A-108,
58A-109, 58A-110, 58A-111, 58A-112,
58A-113, 58A-114, 58A-120, 5BA-122,
and 58A-125, must be submitted on a
cash bonus bid basis with the percent
royalty due in amount or value of
production saved, removed or sold fixed
according to the sliding scale formula
described below. This formula fixes the
percent royalty at a level determined by
-the value of lease production during
each calendar quarter. For purposes of
determining the royalty percent due on
production during a quarter, the value of
production during the quarter will be
adjusted foi inflation as described
below. The determination of the value of
the production on which royalty is due
will be made pursuant to 30 CFR 250.64.

The fixed sliding -scale formula
operates in the following way- when the
quarterly value of production, adjusted
for inflation, is less than or equal to
$13.236229 million, a royalty of 16.66667
percent in amount or value of
production saved, removed or sold will
be due on the unadjusted value or
amount of production. When the
adjusted quarterly value of production is
equal to or greater than $13.236230
million, but less than or equal to
$1662.854082 million, the royalty percent
due on the unadjusted value or amount
of production is given by
RI = b[Ln j/S)J
where
Rj = the percent royalty that is due and

payable on the unadjusted amount or
value of all-production saved removed or
sold in quarter j

b = 10.0
Ln = natural logarithm
Vj = the value of production in quarter j,

adjusted for inflation, in millions of
dollars

S = 2.5

When the adjusted quarterly value of
production is equal to or greater than
$1662.854083 million, a royalty of
65.00000 percent in amount or value of
production saved, removed or sold will
be due on the unadjusted quarterly
value of production. Thus, in no instance
will the quarterly royalty due exceed
65.00000 percent in amount or value of
quarterly production saved, removed or
sold.

In determining the quarterly percent
royalty due, Rj, the calculation will be
carried to five decimal places (for
example, 18.17612 percent). This
calculation will incorporate the adjusted
quarterly value of production, Vj, in
millions of dollars, rounded to the sixth
digit, i.e., to the nearest dollar (for
example, 15.392847 millions of dollars).

The form of the sliding scale royalty
schedule is illustrated in Figure 1. Note
that the effective quarterly royalty rate
depends upon the inflation adjusted
quarterly value of production. However,
this rate is applied to the unadjusted
quarterly value of production to
determine the royalty payments due.
BLLNG CODE 431044-M
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In adjusting the quarterly value of
production for use in calculating the
percent royalty due on production
during the quarter, the actual value of
production will be adjusted to account
for the effects of inflation by dividing
the actual value of production by the
following inflation adjustment factor.
The inflation adjustment factor used will
be the ratio of the GNP fixed weighted
price index for the calendar quarter
preceding the quarter of production to
the value of that index for the quarter
preceding the issuance of the lease. The
GNP fixed weighted price index is
published monthly in the Survey of
Current Business by the Bureau of
Economic Analysis, U.S. Department of
Commerce. The percent royalty will bb
due and payable on the actual amount
or value of production saved, removed,
or sold as determined pursuant to 30
CFR 250.64. The timing of procedures for
inflation adjustments and
determinations of the royalty due will be
specified at a later date. Table 1
provides hypothetical examples of
quarterly royalty calculations using the
sliding scale formula just described
under two different values for the
quarterly price index.

'Leases awarded on the basis of a cash
bonus bid with fixed sliding scale
royalty will provide for a yearly rental
or minimum royalty payment of $3 per
acre or fraction thereof.

Bidders for these tracts should"
recognize that the Department of Energy
is authorized, under Section 302 (b) and
(c) of the Department of Energy
Organization Act, to establish
production rates for all Federal oil and
gas leases.

5. Bonus Bidding With a Fixed
Constant Royalty. Bids on the remaining
tracts to be offered at this sale must be
on a cash bonus basis with a fixed
royalty of 16% percent, except for tract
58A-7 which is offered with a fixed
royalty of 20 percent. Leases which may
be issued will-provide for a yearly rental
payment or mihimum royalty payment
of $3 per acre or fraction thereof; A
suggested cash bonus bid form is shown
in paragraph 17.

6. Equal Opportunity. Each bidder
must have submitted by 9:30 a.m., c.s.t.,
November 27, 1979, the certification
required by 41 CFR 60-1.7(b) and
Executive Order No. 11246 of September
24, 1965, as amended by Executive
Order No. 11375 of October 13, 1967, on
the Compliance Report Certification
Form, Form 1140-8 (November 1973),
and the Affirmative Action
Representation Form,'Form 1140-7
(December 1971).

7. Bid Opening. Bids will be opened
on November 27, 1979, beginning at 10
a.m., c.s.t., at the address stated in
paragraph 2. The opening of the bids is
for the sole purpose of publicly
announcing and. recording bids received
and no bids will be accepted or rejected
at that time. If the Department is
prohibited for any reason from opening
any bid before midnight, November 27,
1979, that bid will be returned unopened
to the bidder, as soon thereafter as
possible.

8. Deposit of Payment. Any cash,
cashier's checks, certified checks, or
bank drafts, submitted with a bid may
be deposited in a suspense account in
the Treasury during the period the bids
are being considered. Such a deposit
does not constitute and shall not be
construed as acceptance of any bid on
behalf of the United States.

9. Withdrawal of Tracts. The United
States reserves the right to withdraw
any tract from this sale prior to issuance
of a written acceptance of a bid for that
tract.

10. Acceptance or Rejection of Bids.
The United States reserves the right to
reject any and all bids for any tract. In
any case, no bid for any tract will be
accepted and no lease for any tract will
be awarded to. any bidder unless:

(a) The bidder has complied with all
requirements of this notice and applicable
regulations;

(b) The bid is the highest valid cash bonus
bid; and
(c) The amount of the bid has been

determined to be adequate by the Secretary
of theInferior.

No bfd will be considered for
acceptance unless it offers a cash bonus
in the amount of $25 or more per acre or
fraction thereof.

11. SuccessfizlBidders. Each person
who has submitted a bid accepted by
the Secretary of the Interior will be
required to execute copies of the lease
specified below, pay the balance of the
cash bonus bid together with the first
year's annual rental and satisfy the
bonding requirements of 43 CFR Subpart
3319withfir the time provided in 43 CFR-
3316.5.

12. Leasing Maps/Official Protraction
Diagrams. Tracts offered for lease may
be located on the following leasing
maps/official protraction diagrams
which are available from the Manager,
New Orleans Outer Continental Shelf
Office at the address stated in
paragraph 2.

(a] Outer Continental Shelf Leasing Maps-
Texas Nos. 1 through 8. These maps are
arranged in two sets, Nos. 1 through 4 (7
maps], which sell for $5 per set; and Nos. 5
through 8 (9 maps], which sell for $7 per set.

(b) Outer Continental Shelf Leasing
Maps-Louisiana Nos. 1 through 12. This is a
set of 27 maps which sells for $17.

(c) Outer Continental Shelf Official
Protraction Diagrams-NH 15-12 Ewing
Bank. NH 16-7 Viosca Knoll, NH 10-10
Mississippi Canyon, These sell for $2 each.

13. Tract Descriptions. The tracts
offered for bid are as follows:

Note.-There may be gaps In the numbers
of the tracts listed. Some of the blocks
identified in the final environmental
statement may not be included in this notice.
Some of the blocks are included In prior
environmental statements rather than the
environmental statement for this sale.

ILUING CODE 4310-84-M
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TEATIVE TACT LIST
SALE J58A

OCS tEASING MAP, SOUTH PADRE ISLAND AREA, EAST ADDITION, TEXAS MAP NO. IA
(Approved May 6, 1965)

Tract Block Description Acreage

58A-1 A-43 All 5760
58A-2 A-54 All 5760

OCS LEASING MAP, NOMEH PADRE ISLAND AREA TEXAS MAP NO. 2
(Approved July 16, 1954)

Tract Block Description crea e

58A-3 947 All 5760
58A-4 957 All 5760

OCS LEASING MAP, MUSTANG ISLAND AREA, TEXAS MAP NO. 3
(Approved July 16, 1954; Revised October 30, 1961)

Tract Block Description Acreage

58A-5 759 All 5760

OCS LEASING MAP, MUSTANG ISLAND AREA, EAST ADDITIONt, TEXAS MAP NO. 3A
(Approved January 23, 1967)

Tract Block Description Acreage

58A-6 A-84 All 5760

OCS LEASING MAP, MATAGORDA ISLAND AREA, TEXAS MAP NO. 4
-(Approved July 16, 1954)

Tract Block Description Acreage

58A-7 566 All 5760
58A-8 680 All 5760
58A-9 698 All 5760
58A-10 709 All 5760
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OCS LEASING MAi, BRAZOS AREA, SOUIH ADDITION, TEAS
(Approved September 24, 1959)

MAP 140. 5B

Tract Block Description Acreage

58A-11 A-78 All 5760
58A-12 A-131 'All 5760

OCS LEASING MAP, GALVESlT AREA, TEXAS MAP NO. 6
(Approved July 16, 1954)

Tract Block Description Acreage

58A-13 239 All 5760
58A-14 240 All 5760
58A-15 241 N1/2 2880
58A-16 424 All 5760

OCS LEASING MAP, GALVESTON AREA, SCUI -ADDITION, TEXAS MAP NO. 6A"
(Approved September 24, 1959)

Tract Block Description Acreage

58A-17 A-128 All 5760

OCS LEASING MAP, HIGH ISLAND AREA, TEXAS MAP NO. 7
(Approved July 16, 1954; Revised August, 1955)

.Tract Block Description Acreage

58A-18 154 S1/2 2880

OCS LEASING MAP, HIGH ISLAND AREA, SOUfi ADDITION, TEXAS MAP NO. 7B
(Approved September 24, 1959)

Tract Block Description Acreage

58A-19 A-495 All 5760
58A-20 A-514 All 5760
58A-21 A-515 All 5760
58A-22 A-541 All 5760

I I II III
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OCS LEASING MAP, HIGH ISLAND AREA, EAST ADDITICN, SOUTH EENSIC,
TEXAS MAP NO. 7C

(Approved September 24, 1959)

Tract Block Description Acreage

58A-23 A-346 All 5760

OCS LEASING MAP, SABINE PASS AREA, LUISIANA MAP NO. 12
(Approved March 7, 1977)

Tract Block Description Acreage

58A-24 11 All 5000

OCS LEASING MAP, WEST CAMERON AREA, LOUISIANA MAP NO. 1
(Approved June 8, 1954; Revised July 22, 1954)

Tract Block Description Acreage

58A-25 29 2816.35
58A-26 (30

(31 1405.70
58A:-27 96 All 5000
58A-28 113 All 5000
58A-29 199 All 5000

OCS LEASING MAP, WEST CAMERON AREA, WEST ADDITION, LOISIANA MAP NO. IA
(Approved November 15, 1955; Revised January 30, 1957)

Tract Block Description Acreage

58A-30 393 All 5000
58A-31 431 All 5000
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OCS LEASING MAP, WEST, CAMERON AREA, SOUI{ ADDITION,
(Approved September 8, 1959)

LOUISIANA MAP NO. lB

Tract Block Description Acreage

58A-32 446 All 5000
58A-33 491 All 5000
58A-34 575 All 5000
58A-35. 618 All 5000
58A-36 631 All 5000
58A-37 636 All 5000

OCS LEASING MAP, EAST CAMEIN AREA, LOUISIANA MAP NE). 2
(Approved June 8, 1954; Revised August 1, 1973)

Tract Block Description Acreaqe

58A-38 25 All 5000
58A-39 90 All 5000
58A-40 105 All 5000
58A-41 130 All 5000

OCS LEASING MAP, EAST CAMERON AREA, SOUTH ADDITION, LOUISIANA MAP NO. 2A
(Approved September 8, 1959)

Tract . Block Description Acreage

58A-42 262 All 5000
58A-43 329 All. 5000

OCS LEASING MAP, VERMILION AREA, LOJISIANA MAP NO. 3
(Approved June 8, 1954; Revised June 25, 1954; July 22, 1954)

Tract Block Description Acreage

58A-44 27 El/2 4-/ 16,97.006
58A-45 59 All 5000
58A-46 100. All 5000
58A-47 .112 All 4958.96

wwmwmn
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OCS LEASING MAP, SOUTH MARSH ISLAND AREA, LOUISIANA MAP NO. 3A
(Approved August 7, 1959)

Tract Block Description Acreage

58A-48 18 All 5000 -
58A-49 26 All 5000

OCS LEASING MAP, VERMILION AREA, SOUIH ADDITION, LOUISIANA MAP NO. 3B
(Approved September 8, 1959)

Tract Bl6ck Description Acreage

58A-50 273 All 5000
58A-51 289 All 5000
58A-52 311 All 4273.11
58A-53 315 All 5000
58A-54 381 All 5000

OCS LEASING MAP, SOUTH MARSH ISLAND AREA, SXUlH ADDITION, LOUISIANA
MAP NO. 3C

(Approved September 8, 1959)

Tract Block Description Acreage

58A-55 82 All 5000
58A-56 83 All 5000
58A-57 90 All 5000
58A-58 91 All 5000
58A-59 119 All 3221.11
58A-60 123 All 5000
58A-61 156 All 5000
58A-62 157 All 5000

OCS LEASING MAP, SOUTI MARSH ISLAND AREA, NORl'H ADDITION, LOUISIANA
MAP NO. 3D

(Approved April 16, 1971; Revised January 18, 1972)

Tract Block Description Acreage

58A-63 238 V 4463.70
58A-64 239 2/ 2139.54
58A-65 240 All 3327.87
58A-66 241 All 5000
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OCS LEASING MAP, UMGENE ISLAND AREA, LOUISIANA MAP NO. 4
(Approved June 8. 1954; Revised July 22, 1954),

Tract Block - Description Acreage

58A-67 46 ° All 5000
58A-68 49 All 5000
58A-69 135 All 5000
58A-70 155 All 5000

OCS LEASING MAP, EUGENE ISLAND AREA, SOUIH ADDITION, LOUISIANA MAP NO. 4A
(Approved September 8, 1959)

Tract Block Description Acreage

58A-71 297 All 5000
58A-72 303 All 5000
58A-73 375 - All 5000

OCS LEASING MAP, SHIP SHCAL AREA, LOUISIANA MAP NO. 5
(Approved June 8, 1954)

Tract Block Description Acreage

58A-74 133 All 5000
58A-75 156 All, 5000
58A-76 157 All 5000'
58A-77 181 All 5000
58A-78 189 All 5000

OCS LEASING MAP, -SHIP SHOAL AREA, SOUTH ADDITION, LOUISIAna MAP NO. 5A
(Approved September 8, 1959)

Tract Block Description Acreage

58A-79 245 All 5000
58A-80 -250 All 5000

OCS LEASING MAP, SOUIH PELTO AREA, LOUISIANA MAP NO. 6
(Approved June 8, 1954; Revised July 22, 1954; December 9, 1954)

Tract Block Description Acreage

58A-81 1 1568.03
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OCS LEASING MAP, SOUJTH TIMBALIER AREA, LOUISIANA MAP NO. 6
(Approved June 8, 1954; Revised July 22, 1954; December 9, 1954)

Tract Block Description Acreage

58A-82 16 / 1564.65
58A-83 25 All 2148.46
58A-84 33 All 3772.18
58A-85 170 All 5000

OCS LEASING MAP, SOUTH TIMBALIER AREA, SOUTH ADITIOCN, LOUISIANA MAP NO. 6A
(Approved September 8, 1959; Revised July 22, 1968)

Tract Block Description Acreage

58A-86 220 All 5000
58A-87 245 All 5000
58A-88 270 All 5000
58A-89 300 All 4480.52

OCS LEASING MAP, WEST DELTA AREA, LOUISIANA MAP NO. 8
(Approved June 8, 1954)

Tract Block Description Acreage

58A-90 34 SI/2 2500
58A-91 49 All 5000
58A-92 76 All 5000
58A-93 86 S1/2 2500
58A-94 107 All 5000

OCS LEASING MAP, WEST DELTA AREA, SOUTH ADDITIWN, LOUISIANA MAP NO. 8A
(Approved September 8, 1959; Revised November 24, 1961)

Tract Block Description Acreage

58A-95 118 All 5080.60
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OCS LEASING MAP, SOUTH PASS AREA, LWISIANA MAP NO. 9
(Approved June 8, 1954; Revised July 22, 1954; May Ui, 1973)

Tract Block Description Acreage

58A-96 36 1 3525.40
58A-97 39 / 619.17
58A-98 42 4 256.82
58A-99 43 1 4177.03

OCS LEASING MAP, SOUTH PASS AREA, SOUTH AND EAST ADDITICN, IWJISIANA
MAP NO. 9A

(Approved September 8, 1959)

Tract Block Description Acreage

58A-100 68 All 5000
58A-101 69 All 5000
58A-102 73 All 5000

OCS LEASING MAP, MAIN PASS AREA, LOUISIANA MAP NO. 10
(Approved June 8, 1954; Revised July 22, 1954)

Tract Block Description Acreage

58A-103 123 All 4994.55
58A-104 143 All 4994.55
58A-105 145 All 4994.55

OCS LEASING MAP, MAIN PASS AREA, SOUTH AND EAST ADDITION, WUISIANA
MAP NO. 10A

(Approved September 8, 1959)

Tract Block Description Acreage

58A-106 303 All 4999.96
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OCS OFFICIAL. PRORACTION DIAGRAM, E'iNG BANK, NH 15-12
(Approved February 15, 1973; Revised December 2, 1976)

Tract Block Description Acreage

58A-107 305 All 5214.74
58A-108 306 All 2459.43

OCS OFFICIAL PROTRACTION DIAGRAM, VIOSCA KNOLL, NH 16-7
(Approved October 10, 1972; Revised February 15, 1973; August 1, 1973;
December 2, 1976)

Tract Block Description Acreage

58A-109 989 All 5760
58A-10 990 All 5760

OCS OFFICIAL PROTRACTION DIAGRAM, MISSISSIPPI CANYN, NH 16-10
(Approved February 15, 1973; Revised Decenrer 2, 1976)

Tract Block Description Acreage

58A-111 27 All 5760
58A-112 28 All 5760
58A-113 531 All 5760
-58A-114 575 All 5760

OCS LEASING MAP, HIGH ISIAND AREA, EAST ADDITICNr SOUI EXTENSICN, TEXAS
MAP NO. 7C

(Approved September 24, 1959)

Tract Block Description Acreage

58A-15 A-374 All 5760

OCS LEASING MAP, BRAOS AREA, TEXAS MAP NO. 5
(Approved July 16, 1954)

Tract Block Description Acreage

58A-16 436 All 5760
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OCS LEASING MAP, GALVESLTN AREA, TEXAS MAP NO. 6
(Approved July 16, 1954)

Tract Block Description Acreage

58A-117 389 All 5760

OCS LEASING MAP, HIG ISLAND AREA, EAST ADDITION, SOUTH EUTSICN, TEXAS
MAP- NO. 7C

(Approved September 24, 1959)

Tract Block Description Acreage

58A-18 A-385 All 5760

OCS LEASING MAP, VERMILION AREA, SOUTH ADDITION, LOUISIANA MAP NO. 3B
(Approved September 8, 1959)

Tract -Block Description Acreage

58A-119, 330 All 5000

OCS LEASING MAP, SOUI MARSH ISLAND AREA, SOUWH ADDITION, LOUISIANA
MAP NO. 3C

(Approved September 8, 1959)

Tract Block Description Acreage

58A-120 75 All 5000

OCS LEASING MAP, MAIN PASS AREA, LOUISIANA MAP NO. 10
(Approved June 8, 1954; Revised July 22, 1954)

Tract Block Description Acreage

58A-121 11 All 4994.55
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OCS LEASING MAP, MAIN PASS AREA, SOUTH & EAST ADOITION, LOUISIANA
MAP 10A

(Approved September 8, 1959)

Tract Block Description Acreage

58A-122 312 All 4999.96

OCS LEASING MAP, HIGH ISLAND AREA, TAS MAP NO. 7
(Approved July 16, 1954; Revised August 1955)

Tract Block Description Acreage

58A-123 143 All 5760

OCS LEASING MAP, SCUlH TIMBALIER AREA, LOUISIANA MAP No. 6
(Approved June 8, 1954; Revised July 22, 1954; Decenber 9, 1954)

Tract Block Description Acreage

58A-124 183 All 2148.46

OCS OFFICIAL PROTRACTION DIAGRAM, VIOSCA KNOLL NH 16-7
(Approved October 10, 1972; Revised February 15, 1973; August 1, 1973;
December 2, 1976)

Tract Block Description Acreage

58A-125 942 All 5231.5

OCS LEASING MAP, WEST CAMEO AREA, SOUTH ADDITION, LOUISIAIA MAP NO. IB
(Approved September 8, 1959)

Tract Block Description Acreage

58A-126 648 3/  All 5000

WJuMG CDDE 4310-4-C

I That portion of the lease block which is
more than three geographical miles seaward
from the line described in the supplemental
decree of the U.S. Supreme Court June 16.
1975 (UnitedStates vs. Louisiana, 422 U.S.
13).

2 That portion of the lease block located in
Zone 3as that Zone is defined in the Interim
Agreement (October 12 1956) between the
United States and the State of Louisiana.

3This block was not included among those

considered in the lease sale RIS. However. an
Environmental Assessment Record (EAR)
was completed on this tract and it was
concluded that its inclusion in the proposed
lease sale offering, in and of itself or in
conjunction with the other tracts, does not
constitute a major Federal action having a
significant impact on the environment.
requiring full EIS analysis.

'That portion of the lease block which is
more than three geographical miles seaward

from the line described in the supplemental
decree of the U.S. Supreme Court, June 16,
1975 (United States vs. Louisiana. 422 U.S
13), and/or that portion of the lease block
which lies in Zone 2 as that Zone is defined
In the Interim Agreement (October 12. 19i)
between the United States and the State of
Louisiana. the landward boundary of the
lease block being controlled by the Zone 2
line and/or the 1975 decree line, whichever
line Is most seaward.
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14. Lease Terms and Stipulations. All
leases issued as a result of this sale will
be for an initial term of 5 years. Leases
issued as a result of this sale will be on
from 3300-1 (September 1978), available
from the Manager, New Orleans Outer
Continental Shelf Office, at the address
stated in paragraph 2. For leases
resulting from this sale for tracts offered
on a cash bonus basis with fixed sliding
scale royalty, listed in paragraph 4,
Form 3300-1 will be amended as
follows:

Sec. 6. Royalty on Production. (a) The
lessee agrees to pay the'lessor a royalty of
that percent in amount or value of production
saved, removed or sold from the leased area
as determined by the sliding scale royalty
formula as follows. When the quarterly value
of production, adjusted for inflation, is less
-han or equal to $13.236229 million, a royalty
of 16.66667 percent in amount or value of
production saved, removed or sold will be
due on the unadjusted value or amount of
production. When the adjusted quarterly
value of production is equal to or greater than
$13.236230 million, but less than or equal to
$1662.854082 million, the royalty percent due
on the unadjusted value or amount of
production is given by

rj=b[Ln (Vj/S)]
where
Rj--the percent royalty that is due and

payable on the unadjusted amount or
value of all production saved, removed
or sold in quarter j

b=io.o
Ln=natural logarithm
Vj= the value of production in quarter j,

adjusted for inflation, in millions of
dollars

S=2.5

When the adjusted quarterly value of
production is equal to or greater than
$1662.854083 million, a royalty of 65.00000
percent in amount or value of production
saved, removed or sold will be due on the
unadjusted quarterly value of production.
Thus, in no instance will the quarterly royalty
due exceed 65.00000 percent in amount or
value of quarterly production saved, removed
or sold.

In determining the quarterly percent
royalty due, Rj, the calculation will be carried
to ive decimal places (for example, 18.17612
peicent). Thi calculation will incorporate the
adjusted quarterly value of production, Vj, in
millions of dollars, rounded to the sixth digit,
i.e., to the nearest dollar (for example,
15.392847 millions of dollars). Gas of all kinds

(except helium) is subject to royalty. The
lessor shall determine whether production
royalty shall be paid in amount or value.
- Except as otherwise noted, the following
stipulations will be included in each lease
resulting from this proposed sale. In the
following stipulations the term Supervisor
refers to the Gulf of Mexico Area Oil and Gas
Supervisor for Operations of the Geological
Survey and the term manager refers to the
Manager of the New Orleans OCS Office of
the Bureau of Land Management.

Stipulation No. I
If the Supervisor, having reason to believe

that a site, structure or object of historical or
archaeological significance hereinafter
referred to as "cultural resource", may exist
in the lease area, gives the lessee written
notice that the lessor is invoking the
provisions of this stipulation, the lessee shall
upon receipt of such notice comply with the
following requirements:

Prior to any drilling activity or the
construction or placement of any structure for
exploration or development on the'lease,
including but not limited to. well drilling and
pipeline and platform placement, hereinafter
in this stipulation referred to as "operation".
the lessee shall conduct remote sensing
surveys to determine the potential existence
of any cultural resource that may be affected
by such operations. All data produced by
such remote sensing surveys as well as other
pertinent natural and cultural environmental
data shall be examined by a qualified marine
survey archaeologist to determine if
indications are present suggesting the
existence of a cultural resource that may be
adversely affected by any lease operation. A
report of this survey and assessment
prepared by the marine survey archaeologist
shall be submitted by the lessee to the
Supervisor and to the Manager for review.

If such cultural resource indicators are
present the lessee shall: (1) Locate the site of
such operation so as not to adversely affect
the identified location; or (2) establish, to the
satisfaction of the Supervisor, on the basis of
further archaeological investigation
conducted by a qualified marine survey
archaeologist or underwater archaeologist
using such survey equipment and techniques
as deemed necessary by the Supervisor,
either that such operation will not adversely
affect the location identified or that the
potential cultural resource suggested by the
occurrence of the indicators does not exist.

A report of this investigation prepared by
the marine survey archaeologist or
underwater archaeologist shall be submitted
to the Supervisor and the Manager for
review. Should the Supervisor determine that

the existence of a cultural resource which
may be adversely affected by such operation
is sufficiently established to warrant
protection, the lessee shall take no action
that may result in an adverse effect on such
cultural resource until the Supervisor has
given directions as to Its preservation,

The lessee agrees that if any site, structure
or object of historical or archaeological
significance should be discovered during the
conduct of any operations on the leased area,
he shall report immediately such findings to
the Supervisor, and make every reasonable
effort to preserve and protect the cultural
resource from damage ufitil the Supervisor
has given directions as to its preservation.

Stipulation No. 2
(To be included only in the lease resulting

from this proposed sale for Tract 58A-20),
Operations within the following aliquots

shall be restricted as specified in either
paragraph (a) or (b) below at the option of the
lessee:

High Island Area, South Addition, Block A-
514: WI/2E1/2NE1/4 W1/2NE1/4; NWI/4
N1/2SW1/4;'SW1/4SW1/4 NW1/4SE1/4.

Ia) All drill cuttings and drilling fluids must
'be disposed of by shunting the material to the
bottom through a downpipe that terminates
an appropriate distance, but no more than ten
meters, from the bottom.

(b) The operator (lessee) shall submit a
monitoring plan as part of the exploration
and development and production plans, The
monitoring plan will be designed to assess
the effects of oil and gas exploration,
development, and production operations on
the biotic communities of the nearby banks.

The monitoring program shall Indicate that
the monitoring Investigations will be
conducted by qualified independent scientifia
personnel and that these personnel and all
required equipment will be available at the
time of operations. The monitoring team will
submit its findings to the Supervisor, on a
schedule established by the Supervisor, or
immediately in caqe of imminent danger to
the biota of the bank resulting directly from
drilling or other operations. If it Is decided by
the Supervisor that surface disposal of
drilling fluids or cuttings present no danger to
the bank, no further monitoring of that
particular well or platform will be required.
If, however, the monitoring program indicates
that the biota of the bank are being harmed,
or if there is a great likelihood that operation
of that particular well or platform may cause
harm to the biota of the bank, the Su.porvIsor
shall require shunting as specified In
paragraph (a) above or other appropriate
operational restrictions.
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Stipulation No. 3

(To be included only in the lease resulting
from this proposed sale for Tract 58A-37).

Operations within the circle with a radius
of 8110 meters around point A, located by
X=1,366,1f, Y= -276,160 [Louisiana "
Lambert System), shall be restricted as
specified in either paragraph (a) or (b) below
at the option of the lessee:

(a) All drill cuttings and drilling fluids must
be disposed of by shunting the material to the
bottom through a downpipe that terminates
an appropriate distance, but no more than ten
meters, from the bottom.

(b) The operator (lessee) shall submit a
monitoring plan as part of the exploration
and development and production plans. The
monitoring plan will be designed to assess
the effects of oil and gas exploration,
development, and production operations on
the biotic communities of the nearby banks:

The monitoring program shall indicate that
the monitoring investigations will be
conducted by qualified independent scientific
personnel and that these personnel and all
required equipment will be available at the
time of operations. The monitoring team will
submit its findings to the Supervisor, on a
schedule established by the Supervisor, or
immediately in case of imminent danger to
the biota of the bank resulting directly from
drilling or other operations. If it is decided by
the-Supervisor that surface disposal of
drilling fluids or cuttings present no danger to
the bank, no further monitoring of that
particular well or platform will be required.
If, however, the monitoring program indicates
that the biota of the bank are being harmed,
or if there is a great likelihood that operation
of that particular well or platform may cause
harm to the biota of the bank, the Supervisor
shall require shunting as specified in
paragraph (a) above Dr other appropriate
operational restrictions.

Stipulation No. 4

(To be included only in the lease resulting
from this proposed sale for Tract 58A-89).

Operations within the circle with a radius
of 6400 meters around point B, located byX =
2,205,050;, Y = -209,485 (Louisiana Lambert
Sjstem), shall be restricted as specified in
either paragraph (a) or (b) below at the
option of the lessee:

(a) All drill cuttings and drilling fluids must
be disposed of by shunting the material to the
bottom through a downpipe that terminates
an appropriate distance, hut no more than ten
meters, from the bottom.

(b) The operator (lessee) shall submit a
monitoring plan as part of the exploration
and development and production plans. The
monitoring plan will be designed to assess
the effects of oil and gas exploration,
development, and production operations on
the biotic communities of the nearby banks:

The monitoring program shall indicate that
the monitoring investigations will be
conducted by qualified independent scientific
personnel and that these personnel and all
required equipment will be available at the
time of operations. The monitoring team will
submit its findings to the Supervisor, on a
schedule established by the Supervisor, or
immediately in case of imminent danger to

the biota of the bank resulting directly fro-n
drilling or other operations. If it is decided by
the Supervisor that surface disposal of
drilling fluids or cuttings present no danger to
the bank, no further monitoring of that
particular well or platform will be required.
If, however, the monitoring program indicates
that the biota of the bank are bein harmed.
or if there is a great likelihood that operation
of that particular well or platform may cause
harm to the blota of the bank, the Supervisor
shall require shunting as specified in
paragraph (a] above or other appropriate
operational restrictions.

Stipulation No. 5

(To be included only in the lease resulting
from this proposed sale for Tract 58A-115).

(a) No structures, drilling rigs, or pipelinps
will be allowed within the aliquots
established for the East Flower Garden Bank
as follows:

High Island Area, East Addition. South
Extension, Block A-374: SWNW NW=1:
NW SW ANWyk; Sl kSW'4VW 4

SW'ANEY SW A; W'kSW4. W SE4SW!a:
SE SE SW .

(b) Exploration, development, and
production operations are permitted within
the aliquots described below with the
following restrictions:

All drill cuttings and drilling fluids must be
disposed of by ehuntriSg the material to the
bottom through a downpipe that terminates
an appropriate distance, but no more than 10
meters, from the bottom; however, if the
shunting method is not adequate. as
determined by the monitoring program
proceedings outlined in this stipul ton, to
protect the unique character of the subject
area, then the material must be transported a
minimum of ten miles from any .0-meter
isobath surrounding live reef-building coral
before disposal. Disposal sites must be
approved by the Supervisor.

No garbage, untreated sewage, or other
solid waste shall be disposed of from vessels
(workboats, crew-boats, supply boats.
pipelaying vessels) during exploration and
development operations.

No drilling permits shall be issued by the
Supervisor until he has found that the
lessee's exploration plans and development
and production plans filed under 30 CFR
250.34 are adequate to Insure that
exploration, development and production
operations in the leased area will have no
significant adverse affect on the biotic
communities associated with the high value
reef sites on the Flower Garden Banks.

As a part of the exploration plans and
development and production plans, a reef
monitoring program must be included. The
monitoring program will be designed to
assess the effects of oil and gas exploration,
development, and production operations on
the viability of the coral reefs and associated
communities. The monitoring plan shall
indicate that the monitoring investigations
will be conducted by qualified independent
scientific personnel and that program
personnel and equipment will be available at
the time of operations. The monitoring team
will submit its findings to the Supervisor, on
a regular schedule established by the

Supervisor, or immediately In case of
imminent danger to the biota of the bank
resulting directly from drilling or oher
operations.

The affected oliquots are as follows:
High Island Area. East Addition, South

Extension. Block A-374: SW SW, 4NE :
W'/-NEUNW' ; SEIANEtNWI/4;
N _NWVAW ; SE1 NWNW1 ;
NE1,SW NW ; SE',ANW I; N,1VF-,St' %
SE1,'N'E~iSW ; NEY&SE'ViSIW ;
W NWSE/4; SEIANW'/SSEN;S
SWIVPSE SEA.

(c) Exploration, development, and
production operations are permitted within
the aliquots described below with the
following restrictions:

All drill cuttings and drilling fluids must be
disposed of by shunting the material to the
bottom through a downpipe that terminates
an appropriate distance, but no more than 10
meters. from the bottom.

No garbage, untreated sewage, or other
solid waste shall be disposed of from vessels
(workboats. crew-boats, supply boats.
pipelaying vessels) duing exploration.
development, and production operations.

No drilling permits shall be issued by the
Supervisor until he has found that the
lessee's exploration plans and deu'-lopment
and production plans filed under 20 CFR
250.34 are adequate to Insure that
exploration. development. and production
operations In the leased area will have no
significant adverse effect on the biotic
communities asaciated with the hiCh value
reef sites on the Flower Garden Banks.

The affected aliquos are as fMflaws:
High Island Area, East Addition. South

Extension. Block A-374: N.NE ;
N S/NE .: SE'ASW NE : S'hSEV4NE ;
NENNE VNWA; NE'ASEA; NE ,4NWVI SE ;
N,SENSE ; SE4SE'ASE1.

Stipulation No. 6
(To be included only in the lease resulting

from this proposed sale for Tract 5,A--ll.]
(a) Exploration, development, and

production operations are permitted within
the aliquots described below with the
following restrictions:

All drill cuttings and drilling fluids must be
disposed of by shunting the material to the
bottom through a downpipe that terminates
an appropriate distance, but no more than 10
meters, from the bottom; however, if the
shunting method is not adequate, as
determined by the monitoring program
proceedings outlined in this stipulation, to
protect the unique character of the subject
area. then the material must be transported a
minimum of ten miles from any 50-meter
isobath surrounding live reef-building coral
before disposal. Disposal site must be
approved by the Supervisor.

No garbage, untreated sewage, or other
solid waste shall be disposed of from vessels
(workboats. crew-boats, supply boats,
pipelaying vessels) during e.xploration and
development operations.

No drilling permits shall be issued by the
Supervisor until he has found that the
lessees exploration plans and development
and production plans filed under 29 CFR
20.34 are adequate to insure that
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exploration, development, and production
operations in the leased area-will have no
significant adverse effect on the biotic.
communities associated with the high value
reef sites on the Flower Garden Banks.
I As a part of the exploration plans and
development and production plans, a reef
monitoring program must be included. The
monitoring program will be designed to
assess.the effects of oil and gas exploration,
development, and production operations on
the viability of the coral reefs and associated
communities. The monitoring plan shall
indicate that the monitoring investigations
will be conducted by qualified independent
scientific personnel and that program
personnel and equipment will be available at
the time of operations. The monitoring team
will submit its findings to the Supervisor on a
regular schedule established by the
Supervisor, or immediately'in case of
imminent danger to the biota of the bank
resulting directly from drilling or other
operation.

The affected aliquots are as follows:
High Island Area, East-Addition, South

Extension. Block A-385: SW '/4NW NW :
SW ANW ; W SW ; WV2E 2SW .

(b) Exploration, development, and
production operations are permitted within
the aliquots described below with the
following restrictions:

All drill cuttings and drilling fluids must be
disposed of by shunting the material to the
bottom through a downpipe that terminates
an appropriate distance, but no more than 10
meters, from the bottom.

No garbage, untreated sewage, or other
solid waste shall be disposed of from vessels
(workboats, crew-boats, supply boats,
"pipelaying vessels) during exploration,
development, and production operations.

No drilling permits shall be issued by the
Supervisor until he has found that the
lessee's exploration plans and development
and production plans filed under 30 CFR
250.34 are adequate to insure that
explorations, development, and production
operations in the leased area will have no
significant adverse effect on the biotic
communities associated with the high value
reef sites on the Flower Garden Banks.

The affected aliquots are E's follows:
High Island Area, East-Addition, South

Extension, Block A-385: E /; EEzWYz;
W /2E NWY4; EY2NW NW ;
NW NW4NW- .

Stipulation No. 7
(To be included in any leases resulting

from this proposed sale for the sliding scale
royalty tracts listed in paragraph 4 of this
notice.)

(a) The royalty rate on production saved,
removed or sold from this lease is subject to
consideration for reduction under the same
authority that applies to all other oil and gas
leases on the Outer Continental Shelf (30 CFR
250.12 (e)). The Director, Geological Survey,
may grant a reduction for only one year at a
time and reduction of royalty rates will not
be approved unless production has been
underway for one year or more.

(b) Although the royalty rate specified in
section 6(a) of this lease or as subsequently

modified in accordance with applicable
regulations and stipulations is applicable to
all production under this lease, not more than
16% percent of the production saved,
removed or sold from the lease area may be
taken as royalty in amount, except as
provided in Sec. 15(d); the royalty on any ,i
portion of the production saved, removed o"
sold from the lease in excess of 16% percent
may only be taken in value of the production
saved, removed or sold from the lease area.

Stipulation No. 8
(To be included in any leases resulting

from this sale for tracts 58A-1, 58A-2, 58A-3,
58A-4, 58A-5, 58A:-6, 58A-8, 58A-9, and 58A-
10.)

Whether compensation for'such damage or
injury might be due under a theory of strict or
absolute liability or otherwise, the lessee
assumes all risks of damage or injury to
persons or property, which occur in, on, or
above the Outer Continental Shelf, to any
persons or to any property of any person or
persons who are agents, employees or
invitees of the lessee, its agents, independent
contractors, or subcontractors doing business
with the lessee in connection with any
activities being performed by the lessee in,
on, or above the Outer Continental Shelf, if
such injury or damage to such person or
property occurs by reason of the activities of

* any agency of the U.S. Government, its -
contractors or subcontractors, or any of their
officers, agents or employees, being
conducted as a part of, or in connection with
the programs and activities of the Naval Air
Training Command, Naval Air Station,
Corpus Christi, Texas.

Notwithstanding any limitation of the
lessee's liability in Sec. 14 of the lease, the
lessee ass~imes this risk whether such injury
or damage i~j caused in whole or in part by
any act or omission, regardless of negligence
or fault, of the United States, its contractors
or subcontractors,- or any of its officers,
agents, or employees. The lessee further
agrees to indemnify and save harmless the
United States against and to defend at its
own expense the United States against all
claims for loss, damage, or injury sustained
by the lessee, and to indemnify and save
harmless the United States against, and to
defend at its own expense the United States
against all claims for loss, damage, or injury
sustained by the agents, employees, or
invitees of the lessee, its agents, or any
independent contractors or subcontractors
doing business with the lessee in connection
with the programs and activities of the
aforementioned military installations,
whether the same be caused in whole or in
part by the negligence or fault of the United ,

States, its contractors, or qubcontractors, or
any of its officers, agents, or employees and
whether sfich claims might be sustained
under a theory of strict or absolute liability or
otherwise.

The lessee agrees to control his own
electromagnetic emissions and those of his
agents, employees, invitees, independent
contractors or subcontractors emanating from
individual designated defense warning areas
in accordance with requirements specified by
the commander of the appropriate onshore

military installation, i.e., Naval Air Training
Command. Naval Air Station, Corpus Christi,
Texas, to the degree necessary to prevent
damage to, or unacceptable interference with,
Department of Defense flight, testing or
operational activities, conducted within
individual designated warning areas.,,
Necessary monitoring control, and
cdordinatlon with the lessee, his agents,
employees, invitees, independent contractors
or subcontractors, will be affected by the
commander of the appropriate onshore
military installation conducting operations In
the particular warning area- Provided,
however, That control of such
electromagnetic emissions shall in no
instance prohibit all manner of
electromagnetic communication during any
period of time, between a lessee, its agents,
employees, invitees, independent contractors
or subcontractors and onshore facilities,

The lessee, when operating or causing to be
operated on Its behalf, boat or aircraft traffic
into the individual designated warning areas
shall enter into an agreement with the
commander of the appropriate onshore
military installation, i.e., Naval Air Training
Command, Naval Air Station, Corpus Christi.
Texas. utilizing an individual designated
warning area prior to commencing such
traffic. Such agreement will provide for
positive control of boats and aircraft
operating into the warning areas at all times,

Stipulation No. 9
(To be included only in any leases resulting

from this sale for tracts: 51A-93 (Si/2j, 11A-
94; 58A-96; 58A-97; 58A-96: 58A-99: 5M-100:
58A-101; 58A-102: 58A-107: 58A-108: 58IA-
113; and 58A-114).

All or portions of this tract may be subject
to mass movement of sediments related to
unstable slopes, unconsolidated sediments, or
gaseous sediments. Exploratory drilling
operations, emplacement of structures
(platforms) or seafloor wellheads for
production or storage of oil or gas, and the
emplacement of pipelines will not be allowed
within the potentially unstable portions of
this lease block unless or until the lessee has
demonstrated to the Supervisor's satisfaction
that mass hovement of sediments Is unlikely
or that exploratory drilling operations,
structures (platforms), casing, wellheads, and
pipelines can be safely designed to protect
the environment in case such mass movement
occurs at the proposed location. This may
necessitate that all exploration for and
development of oil or gas be performed from
locations outside of the area of unstable
sediments, either within or outside of this
lease block.

If exploratory drilling operations are
allowed, site-specific surveys shall be
conducted to determine the potential for
slumping and mass movement of sediments.
If emplacement of structures (platforms) or
seafloor wellheads for produciton or storage
of oil orgas is allowed all slump blocks or
mass movements of sediments In the lease
block must be mapped.

15. Information to Lessees. The
Department of the Interior will seek the
advice of the States of Texas, Louisiana,
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Mississippi, Alabama, Florida, and other
Federal agencies, to identify areas of
special concern which might require
appropriate protective measures for live
bottom areas and areas which might
contain cultural resources.

If it is determined that live bottom
areas might be adversely impacted by
the proposed actiyities then the
Supervisor, in consultation with the
Regional Director, Fish and Wildlife
Service (FWS), the Manager, BLM and
the States, will require the lessee to
undertake any measures deemed
economically, environmentally, arid
technologically feasible to protect live
bottom areas.

On September 18,1978, the OCS
Lands Act Amendments of 1978 was
enacted [Pub. L 95-372, 92 Stat. 629).
Some sections of current regulations
applicable to OCS leasing-operations
are inconsistent with this new
legislation and the legislation requires
the issuance of some new regulations.
The inconsistencies will be corrected by
rulemakings and the new regulations
will be issued as soon as possible.
Nevertheless, bidders are notified that
provisions of the new OCS Lands Act
Amendments shall apply to all leases
offered at this lease sale and shall
supersede all inconsistent provisions in
current regulations applicable to OCS
leasing operations.

Some of the tracts offered for lease
may fall in areas which may be included
in fairways, precautionary zones, or
traffic separation schemes. Corps of
Engineers permits are required for
construction of any artificial islands,
installations and other devices
permanently or temporarily attached to
the seabed located on the Outer
Continental Shelf in accordance with
section 4(e) of the Outer Continental
Shelf Lands Act of 1953, as amended.

Bidders are advised that the
Departments of the Interior and
Transportation have entered into a
Memorandum of Understanding dated
May-6, 1976, concerning the design,
installation, operation and maintenance
of offshore pipelines. Bidders should
consult both Departments for
regulations applicable to offshore
pipelines.

Bidders are also advised that in
accordance with Sec. 16 of each lease
offered at this sale, the lessor may
require a lessee to operate under a unit,
pooling or drilling agreement, and that
the lessor will give particular

consideration to requiring unitization in
instances where one or more reservoirs
underlie two or more leases with either
a different royalty rate or a royalty rate
based on a sliding scale.

16. OCS Orders. Operations on all
leases resulting from this sale will be
conducted in accordance with the
provisions of all Gulf of Mexico Orders,
as of their effective date, and any other
applicable OCS Order as it becomes
effective.
BILWNG CODE 4310-4-M
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17. Suggested Bid Form. It is suggested that bidders submit their
bids to the Manager, New Orleans Outer Continental Shelf Office, in the
following form:

Oil and GaS Bid

The following bid is submitted for an oil and gas lease on the tract
of the Outer Continental Shelf specified below:

Total Amount
Bid

Amount per
Acre

Aount of Cash Bonus
Submitted with Bid

Proportionate Interest of
Ccpany(s) Submitting Bid

Qualification No.
Company

Percent Interest
Address

Signature
(Please type signer's
name under signature)

Tract No.
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18. Required Joint Bidders Statement. In the case of joint bids,
each joint bidder is required to execute a joint bidder's statement
before a notary public and submit it with his bid. A suggested form
for this statem-ent is shown below.

Joint Bidder's Statemnt

I hereby certify that (entity submitting bid)
is eligible under 43 CFR 3316.3 to bid jointly with the other parties
submitting this bid.

Signature
(Please type signer's
name under signature)

Sworn to and subscribed before ime
this day of 1979

NOARY PUBLIC

State of

County of

[FR 7oe 79-25314 Filed 8-16-79; &45 am]
BILI.NG CODE 431044-C -
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BLM Slates Nellis Des Public Hearing;
End of Comment Period Set

The Bureau of Land Management will
conduct a public hearing at 7 p.m. Sept.
18 in the Gold Room of the Las Vegas
Convention Center, 350 S. Paradise
Road, Las Vegas, NV, on the draft
environmental statement concerning the
proposed withdrawal of 2.0 million
public land acres in Southern Nevada'
for use as a bombing and gunnery range.
The proposed action does not involve
new acreage for Air Force use, but is an
application for continued use of the
existing Nellis USAF Bombing and
Gunnery Range after its original,20-year
authority expired in 1977. ,

Persons wishing to testify at the
hearing should contact Ed Ciliberti,
BLM, P.O. Box 5400, Las Vegas, NV
89102 or (702) 385-6403 prior to Sept. 14.
To enable all to be heard who wish to
speak, those giving testimony will be
limited to 10 minutes.

Written comments should be sent to
BLM, Room 3008, Federal Building, 300
Booth St., Reno, NV 89505. The comment
period will end Sept. 28,'1979.

Dated: August 10, 1979.
Roger J. McCormack,
Acting State Director, Nevada.
[FR Doe. 79-25515 Filed 8-16-79:8:45 am]

BILLING CODE 4310-84-M

Boise District Idaho Grazing Advisory
Board; Meeting

In accordance with Pub. L. 92-463 the
Federal Advisory Committee Act, and
Pub. L. 94-579 the Federal Land Policy
and Managemenrt-Act, notice is hereby
given that the Boise District Grazing
Advisory Board will meet on September
26 and 27, 1979.

The meeting will begin at 9:00 a.m. on
September 26 at the Boise District
Conference Room, 230 Collins Road,
Boise, Idaho. After a short meeting, the
Board will travel to the Owyhee
Resource Area to consider future
alotment management plans and range
improvements in the Owyhee Grazing
Environmental Statement Area.

The public mayoattend the meetinig
and tour but must supply their own
transportation, lodging and food.

Further information on this meeting
and tour is available from the Boise
District, Bureau of Land Management,
230 Collins Road, Boise, Idaho 83702,
208-384-1582. Minutes of the meeting

will be .available for public inspection at
the District Office.
Jams Gabettas,
Acting District Manager.
August 10, 1979.
[FR Doc. 79-25442 Filed 8-18-79. :45 am]-
BILLING CODE 4310-84-M

[ES 20154, Survey Group 75]

Michigan; Filing of Plats of Survey
Stayed

On Thursday, July 19,1979, there was
published in the Federal Register,
Volume 44, No. 140, at page 42340, a
notice of the filing of plats of survey of
lands along the Pere Marquette River, T.
18 N., R. 17 W., and T. 18 N., R. 18 W.,
Michigan Meridian, Michigan, accepted
September 22, 1978.

The official filing of the plats is
hereby stayed pending consideration of
all protests and a final determination on
all objections to the survey. The plat
will not be officially filed imtil the day
after all protests have been resolved or
subsequent appeals have been decided
by the Interior Board of Land Appeals.

All inquiries relating to lands
described in the notice published on July
19, 1979, should be sent to the Director,
Eastern States, Bureau of Land
Management, 350 South Pickett Street,
Alexandria, Virginia 22304.
David P. Lodzinski,
Acting Director, Eastern States.
[FR Doc. 79-25443 Filed 8-16-79 8:45 am]

BILLING CODE 4310-84-1

Date Change for-Public Participation
Events in the Special Overthrust Belt
Intensive Wilderness Inventory in
BLM's Las Vegas District

As a result of work conflicts and
consultation with members of the public,
the dates of several public participation
events in-the Special Overthrust (0 & G)
Intensive Wilderness Inventory" in
BLM's Las Vegas District have been
.hanged.

The informational open houses will be
conducted on the following schedule:
Aug. 28, 1979 from 2 to 4:30 p.m. and
from 7 to 9 p.m. in Gibson Junior High
School, 3900 W. Washington Ave., Las
Vegas, NV; Aug. 29, 1979 from 7 to 9 p.m.
at the Moapa Community Center,
Overton, NV; and Aug, 30, 1979 from 7 to
9 p.m. at the BLM office in Caliente, NV.

One field trip will be'conducted the
weekend of Sept. 29-30,1979. Further
information can be obtained from the
Las Vegas District Office.

It remains the intention of the district
to conduct a public forum in early

October to obtain oral public comment
on the proposals. Format, dates, times,
etc. for that event will be determined in
early or mid September.

Dated: August 10, 1079.
Roger J. McCornack,
Acting State Director, Nevada,
[FR Doe. 79-25445 Filed 8-1.-7: 8:45 aml
BILUNG CODE 4310-84-M

[NM 37732 and 377331

New Mexico; Applications
August 7,1979.

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185). as amended by
the Act of November 16, 1973 (87 Stat.
576), Gas Company of New Mexico has
applied for two 6-inch natural gas
pipelines and two well site tights-of-way
across the following lands:

New Mexico Principal Meridian. Now Mexico
T. 19 S., R. 32 E.,
Sec. 12, SEANE4 and N,4SEA.
T. 19 S., R. 33 E.,
Sec. 5, S'/NW / and NW'ASWA;
Sec. 6, NE SEV4 and SW ASE /4:
Sec. 7, lots 1, 2, NW ANE4 and NE/4NW .

These pipelines and well sites will
convey natural gas across 12.71 acres of
publio lands in Lea County, New
Mexico.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the applications should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District
Manager, Bureau of Land Management,
P.O. Box 1397, Roswell, New Mexico
88201.
Fred E. Padilla,
Chief, Branch of Lands andMinerals
Operations,
[FR Doe. 79-25514 Filed 8-16-79:0:45 am]
BILLING CODE 4310-84-M

[NM 37970]

New Mexico; Application
August 8, 1979.

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), Northwest Pipeline Corporation
has applied for one 4'/s-inch natural gas
pipeline right-of-way across the
following land: a'
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New Mexico Principal Meridian, New Mexico

T. 26 N., R. 8W.,
Sec. 6, lots 6 and 7.

This pipeline will convey natural gas
across 0.252 of a mile of public land in
San Juan County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District
Manager, Bureau of Land Management,
P.O. Box 6770, Albuquerque, New
Mexico 87107.
Fred E. Padilla,
Chief, Branch of Lands and Minerals
Operations.
[FR Dioc. 79-25444 Filed 8-16--M &-45 am]
BSLWG 'OOE 4310-64-I -

[W-688371

Wyoming; Application

August 9, 19M. -

Notice is hereby given that pursuant
to Sec. 28-of the Mineral Leasing Act of
1920. as amended (30 U.S.C. 185). the
Colorado Interstate Gas Company of
(Clorado Springs, Colorado friled an
application for a right-of-way to
construct a 6% inch O.D. pipeline for the
purpose of transporting natural gas
across the following described public
lands:

Sixth Principal Meridian, Wyoming
T. 18 N., R. 98 W.,

Sec. 2, SENE% and ESEV.

The proposed pipeline will transport
natural gas from the TRU No. 40 Well
located in the SW% of section 1 to a
point of connection with an existing
pipeline in the SE NE A of section 2, all
within T. 18 N., R. 98 IV., Sweetwater
County, Wyoming.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should do so promptly.
Persons submitting comments should
include their name and address and
send them to the District Manager,
Bureau of Land Management, Highway

187 N., P.O. Box 1869, Rock Springs,
Wyoming 82901.
Harold G. Stinchcomb,
Chief, Branch of Lands and Minerals
Operations.
[FR 3= ile -,. &-41, a=
BILUNG CODE 43104"-U

[W-689121

Wyoming; Application

August 9,1979.
Notice is hereby given that pursuant

to Sec. 28 of the Mineral Leasing Act of
1920, as amended (30 U.S.C. 185), the
Northern Gas Company of Casper,
Wyoming filed an application for a
right-of-way to construct a 4 - inch O.D.
gathering pipeline and appurtenant
facilities for the purpose of transporting
natural gas across the following
described public lands:

Sixth Principal Meridian, Wyoraing
T. 23 N., R. 88 W..

Sec. 6, lot 3. SEV4NW 1/4 and ESWA.
T. 24 N, R. 88 W.,

Sec. 6, lots 4,5. 0 and 7;
Sec. 18, EWI/,
Sec. 30, E W', .

The proposed pipeline will transport
natural gas from the Dolezal-Cullen
Well located in the SE'ASW of section
6, T. 23 N., R. 83 W., to a point of
connection with an existing pipeline
located in lot 4 of section 6, T. 24 N., R.
88 W., Carbon County, Wyoming.

The purpose of this notice is to inform
the public that the Bureau .iU be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions.

Interested peisons desiring to express
their views should do so promptly.
Persons submitting comments should
include their name and address and
send them to the District Manager.
Bureau of Land Management, 1300 Third
Street, P.O. Box 670, Rawlins, Wyoming
82301.
Harold G. Stinchcomb,
Chief, Branch of Lands ondMincra!;
Operations.
[FR Dm,7-Z 4 Filed 0-1 v.1 z .l

BILLING CODE 43104,-

[AA-9205-C and AA-9205-DJ

Alaska Native Claims Selections

This decision approves lands in the
vicinity of Hobart Bay, Port Houghton,
and Berner's Bay for conveyance to
Goldbelt, Incorporated, in accordance
with the "Exchange Agreement" dated
April 11, 1979, between GoldbeltL

Incorporated, Sealaska Corporation; the
Secretary of the Interior, and the
Secretary of Agriculture.

On December 17,1975, Goldbelt,
Incorporated, filed selection application
AA-9205-C, as amended, under the
provisions of Sec. 14(h)(3) of the Alaska
Native Claims Settlement Act (85 Stat.
688, 704:43 U.S.C. 1601,1613(h)(3]
(1976]), for the surface estate of lands
within the Tongass National Forest
(Proclamation, February 16,1909, as
amended) located on Admiralty Island,
Berner's Bay, and Douglas Island-
Approximately 19,618 acres were
selected on Admiralty Island.

Public Land Order 5548 withdrew
lands on Admiralty Island for selection
by Goldbelt, Incorporated, under Sec.
14(h](3) of the Alaska Native Claims
Settlement Act. The validity of PLO 5548
has been challenged in court
proceedings; also, substantial public
sentiment exists for maintaining lands
on Admiralty Island in wilderness
status. In order to avoid continued
litigation and further delays in land
conveyances, Goldbelt, Incorporated.
proposed and was willing to accept an
exchange of its Admiralty Island land
selection for title to the surface estate of
specifically identified off-Admiralty
lands.

On April 11, 1979, Coldbel
Incorporated; Sealaska Corporation; the
Secretary of the Interior, and the
Secretary of Agriculture entered into an
"Exchange Agreement" pursuant to Sec.
22(f) of the Alaska Native Claims
Settlement Act (ANCSA) of December
18. 1971 (85 Stat. 68, 714; 43 U.S.C. 1601,
1621(f) (1976]). The agreement provides,
among other things, for the exchange of
27.774 acres, more or less, of off-
Admiralty lands for all interests in lands
held by Goldbelt, Incorporated, on
Admiralty Island.

In accordance with Section 11.
Subsection F, of the "Exchange
Agreement" of April 11, 1979, the
Assistant Secretary of Agriculture
examined the agreement in light of the
final Environmental Statement for the
Tongass Land Use Management Plan.
On June 28,1979, the Secretary of
Agriculture confirmed that the
"Exchange Agreement" was compatible
with the final Environmental Statemet
and action was to proceed on
effectuating the exchange according to
the terms agreed upon.

In view of the foregoing, the surface
estate of the following described lands,
aggregating approximately 27,774 acres,
is considered proper for acquisition by
the Natives of Juneau and is hereby
approved for conveyance to Goldbelt,
Incorporated.
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Copper River Meridian, Alaska (Unsurveyed)
T. 36 S., R. 63 E.,

Sec. 17 (fractional], all;
Sec. 20 (fractional), all;
Sec. 21 (fractional), W W2;
Sec. 29 (fractional), all;
Sec. 32 (fractional], all.
Containing approximately 830 acres.

T. 37 S., R. 63 E.,
Sec. I (fractional), all.
Containing approximately 160 acres.

T. 51 S., R. 74 E.,
Sec. 2, S ;
Secs. 10 and 11 (fractional), all;
Sec. 12, SY2;
Sec. 13 (fractional), all;
Sec. 14 (fractional), all;
Secs. 23, 24, and 25 (fractional), all.
Containing approximately 2,805 acres.

T. 52 S., R. 74 E.,
Sec. 1 (fractional), all;
Secs. 12 and 13 (fractional), all.
Containing approximately 835 acres.

T. 51 S., R. 75 E.,
Sec. 1, all;
Sec. 2, NEY4, S ;
Sec. 3, SE4;
Sec. 7, NWV4, S2;
Sec. 8, S ;
Secs. 9 to 12, inclusive, all;
Sacs. 13, 14, and 15 (fractional), all;
Sacs. 16 and 17, all;
Secs. 18 to 23 (fractional), all;
Sec. 24, NWY4;
Sec. 26 (fractional), W ;
Sees. 27, 28, and 29 (fractional), all;
Sec. 30 (fractional), NW NW ;
Sec. 31 (fractional), S ;
Secs. 32 to 35 (fractional), inclusive, all.
Containing approximately 12,641 acres.

T. 52 S., R. 75 E.,
Sec. 4. all;
Sec. 5, N ;
Sec. 6 (fractional), all;
Sec. 7, all;
Sec. 8, NEY4;
Sec. 9, N 2;
Sec. 18 (fractional), SWY4;
Sacs. 19 and 20 (fractional), all;
Sec. 21 (fractional), NEY4, SY2;
Sec. 22, all;
Secs. 26, 27' and 28 (fractional), all.
Containing approximately 4,720 acres.

T. 50 S., R. 76 E.,
Secs. 31 and 32, all.
Containing approximately 1,261 acres.

T. 51 S., R. 76 E.
Secs. 5 and 6, all.
Containing approximately 1,263 acres.

T. 52 S., R. 76 E. '
Sec. 26 (fractional), S ;
Sec. 27 (fractional), SE4SE ;
Sec. 34 (fractional), EV;
Sacs. 35 and 36 (fractional), all.
Containing approximately 675 acres.

T. 52 S., R. 77 E.
Sec. 19 (fractional). SE SE ;
Sec. 20 (fractional), S2S 2, SY N2SW4;
Sec. 29 (fractional), all;
Sec. 30 (fractional), S , SWY4NEY4;
Sec. 31 (fractional), W 2;

Sec. 32, NY2.
Containing approximately 1,539 acres.

T. 53 S., R. 77 E.
Sec. 2 (fractional), all;
Sec. 3 (fractional), N :
Sec. 4, NW ANE , N NW .

Containing approximately 1,045 acres.
Aggregating approximately 27,774 acres.

The conveyance issued for the surface
estate of the lands described above
shall contain the following reservations
to the United States:

1. The subsurface estate therein, and
all rights, privileges, immunities and
appurtenances, of whatsoever nature,
accruing unto said estate pursuant to the
Alaska Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 704; 43
U.S.C. 1601, 1613(h)(3) (1976];

2. Pursuant to Section II, Subsection E,
of the "Exchange Agreement" dated
April 11, 1979 between Goldbelt,
Incorporated; Sealaska Corporation; the
Secretary of the Interior, and the
Secretary of Agriculture, copies of which
will be found in case file AA-9205-EE,
the following interests are reserved to
the United States for the uses and
purposes listed below:

Uses and Purposes

a. The construction and maintenance
of roads, trails, ditches, bridges,
culverts, and other structures or
facilities deemed necessary for the
utilization of the easement as a
transportation route.

b. The construction and maintenance
of pipelines, utility and communication
transmission lines and facilities.

c. Access by officials of federal, state
and local governments.

d. Access by any person lawfully
entering adjacent public lands under
any contract, permit, lease or license.

e. Access by any person exercising a
property right within the adjacent public
lands.

f. In addition to the abpve uses, trail
reservation Nos. 9, 10 and 11 are for
access to the public for lawful recreation
purposes.

Reserved Interests

Reservation No. 1: Sumdum B-4 (100'
R-O-W) A road, located in NW4 SE ,
section 30, T. 52 S., R. 77 E., thence
through the NE SE , and SE SE ,
section 30, thence through the SW
SW , section 29, thence through'the
NW NW , and SE'/4 NW 4, section
32, all in T. 52 S., R. 77 E., CRM,
beginning with a 5-acre site reservation.

Reservation No. 2: Sumdum B-4 (100'
R-O-W) A road beginning at the
junction with Reservation No. 1 in
NW NWT , section 32, thence through
the NE NW , section 32. Continuing
through the SE SWA, NE SWY4,
SW4 NE4, and the NW NE ,
section 29, thence through the SW 4
SEY4, and NE SW 4 , section 20, all in
T. 52 S., R. 77 E., CRM. Also including

the east fork of Reservation No. 2
beginning in the SW NE section 29,
thence easterly through that quarter-
quarter and the SE SEI/4 to the
boundary, all in T. 52 S., R. 77 E.. CRM.

Reservation No. 3: Sumdum B-4 (100',
R-O-W) A road located in the NEIA
NE , section 34, thence through the
SW NWY4, NW SW 4, and the SE A
SW , section 35 to the boundary line,
all in T. 52 S., R. 76 E., beginning with a
5-acre site reservation.

Reservation No. 4: Sumdum B-5 (100'
R-O--W) A road located In the NE
NE , section 28, through that quarter
into and through the SE SE 4, section
21, thence along the section line
between section 22 and 27 to the quarter
comer, thence into and through the
NW NE , section 27, thence through
the SE SE and the NE 4 SE ,
section 22, to the boundary, all In T. 52
S., R. 75 E., CRM, beginning with a 5-
acre site reservation.

)Reservation No. 5: Sumdum B-5 (100'
R-O-W) A road located in the SE
NE , thence through the NW A SE A,
NE SW , SW SE and the SE1

SE section 32, crossing through the
SW SW'A section 33, into and through
NW NW , NE NW , SE A NW ,
NE SW 4, SE SW A, SW A SE
and the SEY4 SE section 4, and
through the NE NE section 9 to the
boundary, all in T. 52 S., R. 75 E., CRM.

Reservation No. 6: Sumdum B-4 and
B-S (100' R-O-W) A road with a 5-acre
site reservation, beginning in the SE
SE section 22, thence southeasterly
through the SW SW A, section 23,
thence southeasterly through NW
NW 4, SW NW , NW SW , and
the SW SW of section 20, thence
through the NW NW V, SW4 NW/,
NWY SW , NE SW'A, NW / SEJ,
and SE NEY4 section 35, to the
boundary, all in T. 51 S., R. 75 E., CRM.

Reservation No. 7: Sumdum B-4 (100'
R-O-W) A road beginning at the north
boundary of the exchange boundary th
the NEY4 NW thence through the
SW NE , NW SE , NE SE ,
and the SE A SE A section 32. all In T, 50
S., R. 76 E., thence through the NE
NE , section 5 to the boundary, all In T.
51 S., R. 76 E.

Reservation No. 8: Juneau C-3 (100' R-
O-W) A road located in the SE'A SE
section 20, through that quarter-quarter,
thence through the NE NE and the
SE NE , section 29, to the boundary,
all in T. 36 S., R. 63 E., CRM, beginning
with a 5-acre site reservation.

Reservation No. 9: Sumdum B-5 (25'
R-O--W) A trail beginning at the 1-acre
site easement located in the SEY SEV4
section 15, through that quarter-quarter,
thence through the SW SWY4, NW
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SW , SW NW%, NE/, SW/4,-NW/4
SE1 , NE SEY4, section 14, thence
through the NW A SW , through the
SW h NW A terminating at the 1-acre
site easement north of the creek in NE%
NW , section 13, all in T. 51 S.. R 75 E,
CRM.

Reservation No. 10: Sumdum B-5 and
4 (25' R-O-W) An existing trail crossing
through the SW-/ SW , NW A SW ,
and the NE SWA, section 2 all in T. 51
S., R. 74 E., CRM

Reservation Alo. 11: Sumdum B-5 (25'
R-O-W,) A trail located in the NE
NE A, section 19 through that quarter-
quarter to the boundary, all in T. 52 S.,
R. 75 E., CRM, beginning with the 1-acre
site reservation.

The grant of the above-described
lands shall be subject to:

1. Issuance of a patent confirming the
boundary description of the unsurveyed
lands hereinabove granted after
approval and filing by the Bureau of
Land Management of the official plat of
survey covering such lands;

2. Validexisting rights therein, if any,
including but not limited to those
created by any lease (including a lease
issued under Sec. 6(g) of the Alaska
Statehood Act of July 7,1958 (72 Stat.
339, 341; 48 U.S.C. Ch. 2, Sec. 6(g)
(1976)1), contract permit; right-of-way,
or easement, and the right of the leasee,
contractee, permittee, or grantee to the
complete enjoyment of all rights,
privileges, and benefits thereby granted
to him. Further, pursuant to Sec. 17(b)(2)
of Alaska Native Claims Settlement Act
any valid existing right recognized by
Alaska Native Claims Settlement Act
shall continue to have whatever right of
access as is now provided for under
existing law;

3. Requirements ofSec 22(k) of the
Alaska Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 715; 43
U.S.C. 1601,1621(k) (1976)), that, until
December 18,1983, the portion of the
above-described lands located within
the boundaries of a national forest shall
be managed under the principles of
sustained yield and under management
practices for protection and
enhancement of environmental quality
no less stringent than such management
practices on adjacent national forest
lands;

4. Requirements of Sec. 14(c) of the
Alaska Native Claims Settlement Act of
December 18,1971 (85 Stat. 688, 703; 43
U.S.C. 1601,1613(c) (1976)), that the
grantee hereunder convey those
portions, if any, of the lands
hereinabove granted, as are prescribed
in said section; and

5. The terms and conditions of the
"Exchange Agreement" dated April 11,

1979, between the Secretary of the
Interior, the Secretary of Agriculture,
Sealaska Corporation and Goldbelt,
Incorporated. A copy of the agreement
shall be attached to and become a part
of the conveyance document and shall
be recorded therewith. A copy of the
"Exchange Agreement" is located in the
Bureau of Land Management case file
for Goldbelt, Incorporated, serialized as
AA-9205-EE, Any person wishing to
examine this agreement may do so at
the Bureau of Land Management, Alaska
State Office, 701 C Street, Anchorage.
Alaska.

There are no easements to be
reserved to the United States pursuant
to Sec. 17(b)(3) of the Alaska Native
Claims Settlement Act.

There are no inland water bodies
considered to be navigable within the
above described lands.

To date, approximately 27,774 acres of
land off Admiralty Island have been
approved for conveyance to Goldbelt.
Incorporated, in exchange for all
interests held by Goldbelt, Incorporated.
to lands on Admiralty Island. Goldbelt.
Incorporated, has a remaining
entitlement to 3,422 acres at Berner's
Bay and the west side of Douglas Island.
Goldbelt's acceptance of the lands
approved for conveyance herein
together with the conveyance of such
additional 3,422 acres shall constitute
full satisfaction of the land entitlement
of the Natives of Juneau, Alaska,
provided under Sec. 14(h](3) of ANCSA.

Conveyance of portions of the
subsurface estate will be made at a later
date to Sealaska Corporation as
provided by Section II, Subsection C, of
the "Exchange Agreement".

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice of
this decision is being published once in
the Federal Register and once a week,
for four (4) consecutive weeks, in the
Anchorage Times and in the Southeast
Alaska Empire. Any party claiming a
property interest in lands affected by
this decision may appeal the decision to
the Alaska Native Claims Appeal Board.
P.O. Box 2433, Anchorage, Alaska 99510
with a copy served upon both the
Bureau of Land Management, Alaska
State Office, 701 C Street, Box 13.
Anchorage, Alaska 99513 and the
Regional Solicitor, Office of the
Solicitor, 510 L Street, Suite 408,
Anchorage, Alaska 99501, also:

1. Any party receiving service of this
decision shall have 30 days from the
receipt of this decision to file an appeaL

2. Any unknown parties, any parties
unable to be located after reasonable
efforts have been expended to locate,
and any parties who failed or refused to

sign the return receipt shall have until
September 17,1979, to file an appeal.

3. Any party known or unknown who
may claim a property interest which is
adversely affected by this decision shall
be deemed to have waived those rights
which were adversely affected unless an
appeal is timel3filed with the Alaska
Native Claims Appeal Board.

To avoid summary dismissal of the
appeal, there must be strict compliance
with the regulations governing such
appeals. Further information on the
manner of and requirements for filing an
appeal may he obtained from the Bureau
of Land Management, 701 C Street. Box
13. Anchorage, Alaska 99513.

If an appeal is tgIen, the parties to be
served with a copy of the notice of
appeal are:
Goldbelt. Incorporated, 811[A) West 12th

Street, Juneau, Alaska 901.
Judith A. Kammins,
Chief, Ditision of ANCSA Operations.
[FR ! . -, . Filed &46.7 ,S am)

BILLING COo 43S0-lA-l

Bureau of Reclamation

Chikaskla Project, Kansas-Oklahoma;
Notice of Intent To Prepare a Draft
Environmental Statement

Pursuant to section 10212)(C) of the
National Environmental Policy Act of
1969, the Department of the Interior
proposes to prepare a draft
environmental statement for the
Chikaskia Project, Kansas-Oklahoma.
The purpose of the project is to provide
a municipal and industrial water supply
to meet both short-term and lon-term
needs of the cities of Wichita and
Wellington, Kansas. In addition, the
project would provide vitally needed
flood control for the Chikaskia River
Basin in Kansas and Oklahoma. All
viable alternatives are centered around
a dam and surface reservoir on the
Chikaskia River near Corbin, Kansas.
An aqueduct and pipeline would convey
the water to the respective communities.
Three alternatives have been dvauated:

(1) Dam and reservoir on Chikaskia
River near Corbin. Kansas; three
pumping plants; and about 40 miles of
aqueduct, pipeline and related
transmission lines. Preservation and
enhancement of riparian habitat above
and below the reservoir would total
about 380 acres.

(2) Same as above, but would also
include two 6,600-foot-long rock jetties
in the reservoir for fish spawning
-enhancement and 5,000 feet of terracing
on the reservoir side of the dam. Also
included would be 6,270 acres of
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preserved and enhanced riparian
habitat above and below the reservoir
plus an additional 4,130 acres of riparian
habitat on Bluff Creek. An 800-acre .
demonstration farm-was also proposed
with this plan,...

.(3) This plan, which'is being
recommended'for authorization and
subsequent construction consists of the
same physical features as the previous
two alternatives, but represents a trade-
off in perceived values to be more
responsive to the multiple objectives
expressed as desirable by the planning
team participants and at many public
meetings. This plan includes the low
level terracing of "Plan 2" but reduces
the preserved streamside corridor to
approximately 3,600 acres. Four
designated recreation areas would be
managed by the State of Kansas.

A nonstructural plan was also
investigated which would have utilized
additional ground water from the Equus
Beds aquifer in conjunction with
conservation .of usage. Detailed analyses
indicated this alternative to be
nonresponsive to long range water
needs and hazardous to the preservation
of water needs for other communities,
agriculture, and preservation of instream
flows of several major streams in the
study area.

The present investigation has been
underway since 1973. During this time,
considerable input has been received
from interested agencies and
individuals. Consequently, there will not
be a scoping session.

The contact person for this draft
environmental statement is Mr. Daniel
Rubenthaler,'Bureau of Reclamation,
Herring Plaza, Box H-4377, Amarillo,
Texas 79101, telephone (806) 376-2218.

Dated: August 9,1979.
R. Keith Higginson,
Commissioner.
IFR Doec. 79-25109 Filed 8-16-79 845 am]

BILLING CODE 4310-09-M

Heritage Conservation and Recreation
Service

Proposed Lower Little Miami National
Wild and Scenic River, Application for
Addition of the Lower Segment of the
Little Miami River in Ohio to the
National Wild and Scenic Rivers
System as a State Administered River
Area.

This notice is to acknowledge that on
June.29,1979, the Governor of the State
of Ohio made formal application to the
Secretary ofthe Interior to include the
lower segment of the Little Miami River
in Ohio, a State designated scenic river,

in the National Wild and Scenic Rivers
System under Section 2(a)(ii) of Pub. L
90-542, as amended.

The segment of the Little Miami River
for which national designation has been
requested begins at the lower terminus
of the preilously designated Little . ..

Miami National Wild and Scenic River'
at the town of Foster, Ohio, and extends
downstream for approximately 28 miles
to its confluence with the Ohio River.

On July 18, 1979, as required under
section 4(c) of the act, the Secretary of
the Interior notified the heads of "
affected Federal agencies and provided
them with a 90 day period for review
and comment on the proposal. After
consideration of any timely comments
received, the Secretary will make his
decision. Should he approve the
proposed inclusion of the lower segment
of the Little Miami River, notice to that
effect will be published in the Federal
Register.

Questions concerning this application
may be addressed to the Heritage ,
Conservation and Recreation Service,
U.S. Department of the Interior, Federal
Building, Ann Arbor, Michigan 48107
(phone 313-668-2023) or 440 G Street,
NW, Washington, D.C. 20243 (phone
202-343-4793):

The Governor's application is
published herewith as required under
section 2(a) of the act.

Dated: August 14,1979.
Meg Maquire,
Acting Director.
State of Ohio,
Office of the Governor,
Columbus 43215-
June 29, 1979.

The Honorable Cecil B. Andrus, Secretary,
U.S. Department of the Interior, Interioz
Building, Washington, D.C. 20240.

Dear Secretary Andrus: We have reviewed
the letter from Mr. Frank Jones, Regional

-. Director, Heritage Conservation and
Recreation Service, Ann Arbor, discussing
the inclusion of the lower Little Miami River
as a component of the National Wild and
Scenic River system and we concur with his
findings. We accept the recommendation that
the State of Ohio administer the lower Little
Miami River as a component of the National
Wild and Scenic River system. We are
presently providing river management along
the river. Therefore, we are willing and able
to assume the responsibility for administering
the additional portion of the Little Miami
River from Foster to its confluehce with the
Ohio, as a National Recreational River
segment.

In accordance with Section 2(a)(ii) of the
Wild and Scenic Rivers Act, Public Law 90-
542, 1 do hereby request on behalf of the State
of Ohio that the Little Miami River be
designated a National Recreational River
segment as recommended by Mr. Jones in his
letter of June 22, 1979.

The State of Ohio has already complied
with all of the provisions act forth In Section
2[a)(ii) of Pub. L. 90-542.

1. The National Wild and Scenic Rivers
System shall comprise rivers under Section
2(a](ii) that are designated as wild, scenic, or
recreation rivers by, or pursuant to, an act of
the legislature of the state. The State o' Ohio
complied with this provision in October 1071,
when the entire Little Miami River was
designated as a Scenic River under the
provisions established in the State Scenic
Rivers Act.

2. The Little Miami River, from Foster to Its
confluence with the Ohio, has been found to
meet the criteria necessary for inclusion as a
National Recreational River as indicated In
Mr. Jones' letter.

3. Land has been purchased without
expense to the United States government as
provided in Section 2(a)(li) although Land
and Water Conservation Fund money will be
used to match state funds whenever approval
to do so is granted. As you are aware, the
Ohio General Assembly appropriated
$1,000,000 to be used for the acquisition of the
abandoned Penn Central Railroad Right-of-
way along the Little Miami River.

4. The Scenic Rivers Program has prepared
a river assistance manual for the river and Its
proceeding with its implementation.

A local advisory council, consisting of 10
members, has been appointed for the purpose
of developing and Implementing the
assistance manual. This detailed manual
includes specific recommendations on local
land use controls, the level of recreational
use to be provided, the exact nature and
location of recreational facilities, and other
aspects of the overall effort to provide
protection for the Little Miami River.

Therefore, I respectfully request your
consideration and approval to includethe
aforementioned segment of the Little Miami
River into the National System of Wild and
Scenic Rivers.

Sincerely,
James A. Rhodes,
Governor.
[FR Doe. 79-25570 Filed -1-79 8:45 am)

BILNG CODE 4310-03-M

National Park Service

Notice of Intention To Negotiate
Concession Contract

Pursuant to the provisions of Section 5
of the Act of October 9, 1905 (79 Stat.
969; 16 U.S.C. 20), public notice is hereby
given that thirty (30) days after the date
of publication of this notice, the
Department of the Interior, through the
Director of the National Park Service,
proposes to negotiate a concession
contract with Jackglo, Inc., authorizing It
to continue to provide fast food and
non-alcoholic beverage services and the
sale of souvenirs for the public at Muir
Woods National Monument for a period
of five (5) years from January 1, 1980.
through December 31, 1984.
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An assessment of the environmental
impact of this proposed action has been
made and it has been determined that it
will not significantly affect the quality of
the environment and that it is not a
major Federal action having a-
significant impact of the environment
under the National Environmental Policy
Act of 1969. The environmental
assessment may be reviewed in the
Office of the Regional Director, Western
Region, National Park Service, 450
Golden Gate Avenue, San Francisco,
California 94102.

The foregoing concessioner has
performed its obligations to the
satisfaction of the Secretary under an
existing contract which expires by
limitation of time on December 31,1979,
and therefore, pursuant to the Act of
October 9,1965, as cited above, is
entitled to be given preference in the
renewal of the contract and in the
negotiation of a new contract. This
provision, in effect grants Jackglo, Inc.,
as the present satisfactory concessioner,
the right to meet the terms of responsive
proposals for the proposed new contract
and a preference in the award of the
contract, if, thereafter, the proposal of
Jackglo, Inc., is substantially equal to
others received. In the event a
responsive proposal superior to that of
Jackglo, Inc., (as determined by the
Secretary] is submitted, Jackglo, Inc.,
will be given the opportunity to meet the
terms and conditions of the superior
proposal the Secretary considers
desirable, and, if it does so, the new
contract will be negotiated with Jackglo,

Inc. The Secretary will consider and
evaluate all proposals received as a
result of this notice. Any proposal,
including that of the existing
concessioner, must be post marked or
hand delivered on or before the thirtieth
(30th) day following publication of this
notice to be considered and evaluated.

Interested parties should contact the
Regional Director, Western Regional
Office, National Park Service, 450
Golden Gate Avenue. San Francisco,
California 94102, for information as to
the requirements of the proposed
contracL

Dated: August 10. 1979.
Boyd Evison,
Acting Associate Director, National Park
Service.
[FR Dom 79-Z9453 Filed 8-1 45. :43 aaij
BILWNG COoE 4310-70-U

DEPARTMENT OF LABOR

Mine Safety and Health Administration

Summary of Decisions Granting in
Whole or in Part Petitioni for
Modification
AGENCY- Mine Safety and Health
Administration (ISHA), Department of
Labor.
ACTION: Notice of affirmative decisions
issued by the Administrators for Coal
Mine Safety and Health and Metal and
Nonmetal Safety and health on petitions
for modifications of the application of
mandatory safety standards.

SUMMARr. Under section 101(c) of the
Federal Mine Safety and Health Act of
1977, the Secretary of Labor may modify
the application of a mandatory safety
standard to a mine if the Secretary
determines either or both of the
following: that an alternative method
exists at the petitioner's mine that will
guarantee no less protection for the
miners affected than that provided by
the standard, or that the application of
the standard to the petitioner's mine will
result in a diminution of safety to the
affected miners.

Summaries of petitions received by
the Secretary appear periodically in the
Federal Register. Final decisions on
these petitions are based upon the
petitioner's statement, comments and
information submitted by interested
persons and a field investigation of the
conditions at the petitioner's mine. The
Secretary has granted or partially
granted the requests for modification
submitted by the petitioners listed
below. In some instances the decisions
are conditioned upon the petitioner's
compliance with stipulations stited in
the decision.
FOR FURTHER INFORMATION- The
petitions andcopies of the final
decisions are available for examination
by the public in the Office of Standards,
Regulations and Variances, Mine Safety
and Health Administration, 4015 Wilson
Boulevard, Arlington, Virginia 22203.

Dated. August &,1979.
Robert B. Lagather,
Assistant Secretaryfor.ine Safety and
Health.

Affirmative Decisions on Petitions for Modification

Docket No. FR notce PcRp.tr~c P . tln e, C*d S a.r- y 1of fr, '-

M-76-84 41 FR 7436 W.acnd C k Ccl C vr.:2 23Z CFR 75.1710 - U'o el ca or cc p-cs on p:-reT'z cux- rna-
ct-,crs icol tbe-gr cico a-4 hLte cars
tcifd reCrri In a Caitc,,n cl eal't in spoeed!
1ow mr,, McSM- G"'a-d In part Wm ccr,-
tam~

M-76-131 - -.. 41 FR 13968 - . S, c-.O Cc.. -.... 20 CFR 75 1710- Uco co cabs or caw 4spea cn 1. e rct'rs c a.
rnmN =:hncs. rod c!:r r =rc es and stlut-
Va car wm.d ra-lt tn a 6rrut-cn cl seazr in
zrpc:ied arma of tto prcmcea ranea n, cumnt
tcw rr=-ag Ic3h. Graraed in pat wti ccr-

M-76-204 41 FR 30371 SA1 rt Ccr Jc.2-yo 2 CFR 751710 .Use of cabe or c .mps n rVIt.'es scceps ard
Cr-,,rngt rs wnrld rctA! in a rtara-n n of
sCely Cn Wu)irt low r ig G. ptrs. Gri ard in
part Win =4itCrs.

M-76-255 41 FR 19234 . . th-Ekh2am Ccl COpT - 23- CFR 75,1710 - - of cab3 or canopies on tcrl'ar's cer-rscs
ftrrmr iiJzea. altte cam roof n-ia.±res and
scozps vwv.!d rmfit fn a rwamx1cn at satery in

rof!- ac so pC ta -icrks rrl in art
raw rrrrg lieipis. Gtarctd in paW w±'i oor6-

M-76--263 41 FR 16591 - Elfihon and Jc co Cccl -3 CFR 75 170- ---. Usce of cabs cr ecr~es on pet ttcer'a sha arns
Company (Ponvalty Franl am would mreAltn a clSmxircon of sa'ctj i speofied

coal o). fw rrjr4-,3 hec.3. Granled In part wth cor-

W-76-289 41 FR 18888 - Soba Coal 3 3 CFR 75.1710f- - We Of ca nop -zies on petztiones swsafi can3
a=4 loadNs =ri&ires wcufd resuLt xi a c~rr=Ptcn
of satel hn speded row ranrg e1lsM. G-anted
in Pait wn oordtCM6

M-76-324___ ____ 41 FR 44Z2 Wright Coal Crpany. 23 CFR 75.1710 - Use df cate or canopkes cn pectonera scoops
wcUld remtl in a drrirbn of safety in specified
low nirwg lieiSta. Grate-d in par will cond-
lions

43383
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Affirmative Decisions on Petltios or odlflcaton-Contlnued

vocket No. FR notice Peitionsr Regulation affeted Summary of nTn ip

-76-5S7. 41 FR3196 . McCoyBkhon Col .Crp-atiomn.. 30 CFR 7WA74 0-- - -- Us* of cabs or camrpr o on potroe;ur'a altti car,
leading machines, culting mach.neo nid lof boll.
Ing reach noz woJd rea.t in a dimnt3on of

.. sty In 'nt lIo m irnij hlhtx Grented In

M-76-5. 41 FR 3936D.- 'Blue Diamond tinin. lc_ W CM. Use of cab: of carop;i On pattlsnc." shut io car,
coat dnr!-'a. cuflig machino. forj rchni enid
roof bolting mach.nes would reoult In a dmnr on
of safety in specdid vre s of the pit,oner'o
fwats In tpsslicl 17.1 mrzrn taght-, Granited In
part with conJ .tors,

M-74-664- - .41 FR 48593 ... .. Peabody Coal Compan7--..Z. 30 CFR 75.1710 - ..-- Use of caos or caoope on ptitioner o htoi cars
would result in a dcf;i =n of caoty in recitfcd
areas of the petit oner'e r:.-e in current lo,
mining heights Granted In part with contflana

M-76-69 41 FR 50487. Eastern Coal.Corporation. 30 CFR 75,1710 ............ Use, of cab: or cxn-pe3 on n aeroc fntinuotti
einer, shuttle cars and scoop wou!d rcsult In a
diminution of safety in rp 1ed low Mneng
hghts Granted In art sulli cond.Loria

M-76-113. - - - 42 FR 13160.........-... Peabody Coal Company.._ _ 30 CFR 75.1710. ........ lsa of cabs or caropo3 on pe-tu enr'a cutting mi.
chnos, loading machines and shuttla care would
result in El cflMWiuti of safety in -Pctcilel oM3ca
of the psldioner's mine In e pcfed Jwi, rinina
heights Granted In part wth cotldt ons.

LI-77-435.- ... ... 42 FR 1814. ................ Cannelton Industries- 30 CFR 75,1710-- -.-.. . Usaeof cabs or c n -. on pMtnc's rof bol ri
machine, cutting nech-ion, c Cerj7L minIng ma,
chino, shuttle cars and scoop would reault In dun
touon of safety in rpeciiod res of tho pe;UUin
er's n es in current t1 wxrv t10:&1ht. Gmtntd
In part with condiltons

M-77-148. 42FR 31655 ..... .. Deskins Branch CoalCompany- 30 CFR 75.710 ... ...... Us of cabs orcnopies on pcMneor'e cutting nva
chineo, feeama mach~no a-d zS.%oIti cats wo=1d
result dminution of z3ty In current low mn'ing
height& Grant-d In pad whr col.dOnm.1Z

M-77-182. - 42 FR 40502... - ........ Ranger Fuel Cotporat-n. . 30 CFR 75.326-..... Duo too hi h rate of imothoo tbzrit'; end cotidi
tons preventing the dvvelOprment of edmcUorial &'
ways, the use of bolt onte3 a3 Intarie a r alo
considered aceepta eitorrrtaa mrtIhod of vron.
tilation. Granted with ccidhtaon3.

M -77-88 42 FR31657 ........ RedAshSalesCompany.Jno,- 30CFR75.1710-- . Use of cabs or csa.Vpio3 on potitbiner's battery
scoop and tractors would reil 0 cl i rtinon of
safety in current Low aming hcght. Gro ,d In
part with condd o,.

fif-7&-23............. 43 FR 273..Consolidation Coal Company.. 30 CFR 75.305 - - Duo to poor rsf r co.-difOi , pebfor's p ox o- to
establish alr.monltoing checlp6:nts on spr.cf d
return airays, consde ed trceptabla atlt native
to making vvcetily onpcis f lbs clrwoys,
Granted with cmndtimon.

i-7-36. ........ ... 43FR'9378.- ....... . ftysota FRlCorrvpar 30CFR7&1.710- --.. . Use of cabs or canopies on'pettoners coalliatots
would result In ctirrnton of safely In -4ecifid
low mh)lng heights. Grarnld with conll ons,

M'.T-78-93 ...... 43 FR 40580 ........ Braztah CoSo ..... . .. 0 CFR B75M3- Due to advrerse mining condition, In the petitioner's
mhin tralrig cable l1mited 10 an=snrm pvrm.is
be lengths would result In a d4minuton of safety,
Pebtioner's proposal to use longer cablo In on.
juncthon with a circut breaker test program con-
sidered acceptableo alternatie method of tratg
cable usage. Granted with conditions,

M-78- C .. . . 43 FR 59924. - -. Pyro Miring Company Inc -.. 30 CFR 75.1710 'Use of cabs or canoplas on pitonor's leading ma.
chne, cutting macneroof bofi;ng m.chlin, coal
dr and shuttie cars would result In a dlrin.von
of safety In specified law minn heights Granted
with conditions.

Lt-78-0-C --. - 43 FR 50272...... .- Valley Camp Coal Company-- 30 CFR 75.1403-8- - Duo to uncertain support functlon of ointrlo-sesled
posts and tmbers, attempts to widen specitied
portions 61 petitioners track haufags road would
result In dinflnufion of safety, Petitioner's pro-
posed' operaton procedures for specified road
sections considered acceptable as oltematIvo
track haulage road safeguards.

M-78-133-C.... , ...... 43 FR 10139 ... . Piney Creek Coal Company.-. 30 CFR 75.305.- --- Due to poor roof condItions. petitoner's proposal to
.elabIrch e-lr. dontng checkpoints on epecINd

return airways cosdered acceptablo notematei
to makting weekly inspection3 of the airways.
Granted wsth conditions.

M-79-4.C- 44 FR 19553.-- - - StandaedSiga and Signal 30 FR 71710 .-...-...- Use of mbs or canopLas on petitoncr's ot l'o Crs
Company. would result in diminution of safety In speciled

low mining hlights. Granted In part with cond6
tons.

4-7"--C- .44 FR 70-... . - L & M Coal Company . 30 CFR 75.305 - Due to poor roof condieion3. petitionves proposal to
establish afr.montoring checkpoints on specified
return arways considered acceptable atecmaUvo
to making weekly Inspections of the irways
Granted with conditons.
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Affirmative Decilons on Petitions for Modlfication--Conrt-ed

Docket No. FR notice Pftc5oer R eatn Oeted SevJay of "(195

M-79-16-C _ 44 FR 19552 - 0. C. Ccal C'irr-,y 30 CFR 77 B1ri3er on a Ikm-,d and mfteqenfy med pcrtn of
p• e .s elevated roadway wCM u trwefe witM
w r-er stow ,efv l and nmr,.. vrater dwazgp
reJ*g I a 6rt-t.Ln of saet. Grarred

M-79-8-M 44 FR 16045 A.as PJMcrals__' w_ CFR 57.19-22- - FetscWs pr psal prccedYes tcr at!ta&Arq wre
repe So ht &= r coirc-ed acceptabe a"rna-
th- rretlod of wre rope a-tacxner± G-anted
*w~i cor& cra

[FR Doc. 79-25241 Filed 8-16-79, 8:45 am]

BILLING CODE 4510-43-M

Occupational Safety and Health
Administration

Radiofrequency Sealers, Heaters, and
Gluers; Open Workshop

Cross Reference: For a notice of open
workshop issued by the Food and Drug
Administration and the Occupational
Safety and Health Administration to
discuss potential hazards of using
radiofrequency sealers, heaters, and
gluers, see FR Doc. 79-25278 appearing
in the Notices section of this issue.
BILLING CODE 4110-03-U

Office of the Secretary

[TA-W-5677]

Allied Chemical Corp., Semet Solvay
Division, Fairfield, Ala,; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

-In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for.adjustment
assistance each-of group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
June 29,1979 in response to a worker
petition received on June 22,1979 which
was filed on behalf of workers and
former workers producing coal, coke
and tar at the Fairfield, Alabama facility
of Allied Chemical Corporation, Semet
Solvay Division. The investigation
revealed that the plant produces
primarily creosote oil and pitch. In the
following determination, without regard

to whether any of the other criteria have
been met, the following criterion has not
been met:

That a significant number or proportion of
the workers in the workers' rum. or an
appropriate subdivision thereof, have become
totally or partially separated. or are
threatened to become totally or partially
separated.

The average number of production
workers at the Fairfield, Alabama tar
plant of Allied Chemical Corporation,
Semet Solvay Division, remained
constant from 1977 through June of 1979.
The average weekly hours worked per
employee did not change significantly
from 1977 to 1978 and increased in the
first six months of 1979 when compared
with the first six months of 1978. There
is no immediate threat of separation of
workers at this plant.

Conclusion

After careful review, I determine that
all workers of Allied Chemical
Corporation, SemeLSolvay Division,
Fairfield, Alabama are denied eligibility
to apply for adjustment assistance under
Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington. D.C. this 9th day of
August 1979.
James F. Taylor,
Director, Office of Manosaement.
Administration ondPlanning.

BILING CODE 4510-28-M

American Air Filter Co., Inc., et a14
Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under section 221(a)
of.the Trade Act of 1974 ("the Act") and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Bureau of
International Labor Affairs, has
instituted investigations pursuant to

section 221(a) of the Act and 29 CFR
90.12.

The purpose of each of the
Investigations is to determine whether
absolute or relative increases of imports
of articles like or directly competitive
with articles produced by the workers'
firm or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or
production, or both, of such firm or
subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under
Title I, Chapter 2. of the Act in
accofdance with the provisions of
Subpart B of 29 CFR Part 90. The
investigations will further relate, as
appropriate, to the determination of the
date on which total or partial
separations began or threatened to
begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing
a substantial interest in the subject
matter of the investigations may request
a public hearing, provided such request
is filed in writing with the Director,
Office of Trade Adjustment Assistance,
at the address shovn below, not later
than August 27,1979.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustnent
Assistance, at the address shown below,
not later than August 27,1979.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau ofInternational
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W.,
Washington, D.C. 20210.

Signed at Washington, D.C. this h day of
August I979.
Harold A. Bralt,
Acing Director, Office of Trade A djustment
Assistance.

48385
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Appendix

Petitioner Union?,orkers or Location Date Date of " Petition Articl3 produced
former workers of- -eceived petition 7o.

American Air Filer Company. Arc. (UAW._ Shelbyville, Ky............ 8/6/79 6/21/79 TA-W-5.839 Hepa air filters.,
Andray Prod.cL.%nc. (ILGWLJ..)._. East Orange, NJ 8/6/79- 8/2/79 TA-W-540 Polyethylene and polypropytrno wove-n r,;Vinning poel

I covers.
D 8 Systems (copay) Pindge. N.H................ . 8/6/79 8/2/79 TA-W-5,841 Electronic high idelity equlpmenL
Fay Sportsw .. t (i. .. Burlington, N.J ... . 816/79 7/26/79 TA-W-5,842 Children's drossos.
Icon, Incorporated (company) Lynchburg, Va. ............... 8/6/79 8/3/79 TA-W-5.843 Mon's, women's and children's shoos.
K & M Sportswear (ILGWU) ... ... Bridgeton, N.J................. 8/6/79 7/26179 TA-W-5,844 Lades' skirts and slacks.
Uniroyal, Inc. (URW)...... . .............. Eau Claire, Wis ............ 8/8/79 -8/2/79 TA-W-5845 Passenger bias tires, passenger r .ta] tlo3, onoplyj

ties, truck smal heivy s ri co trcs.
Uniroyal, Inc. (URW).... ...................... Chlcopee. Mass..... 8/8/79 8/3/79 TA-W-5.E146 Truck and passenger car tros.

[FR Doe 79.-23 3 d 8-16-79: 8:45 am] with articles produced by the workers matter of the investigations may request

]BILUNG CODE.4510-28-M firm or an appropriate subdivision a public hearing, provided such request
thereof have contributed importantly to is filed in writing with the Director,
an absolutely decline in sales or Office of Trade Adjustment Assistance,

Bay-Bee Shoe Co., et al.; production, orboth, of such firm or at the address shown below, not late

Investigations Zegarding subdivision and to the actual or than August 27, 1979.
Certifications of Eligibility To Apply for threatened total or partial separation of Interested persons are invited to

Worker Adjustment Assistance a significant number or proportion of the submit written comments regarding the
workers of such firm or subdivision, subject matter of the investigations to

Petitions have been filed with the Petitioners meeting these eligibility the Director, Office of Trade Adjustment
Secretary of Labor under section 221(a) requirements will be certified as eligible Assistance, at the address shown below,
of the Trade Act of'1974 ("the Act") and to apply for adjustment assistance under not later than August 27, 1979.
are identified in the Appendix to this Title II, Chapter 2, ofthe Act in The petitions filed in this case are
notice. Upon receiptof these-petitions, accordance with the provisions of available for inspection at the Office of
the Director of the Office of Trade Subpart B of 29 CFR Part 90. The the Director, Office of Trade Adjustment

Adjustment Assistance, Bureau of investigations will furthei: elate, as Assistance, Bureau of International

International Labor Affairs, has " appropriate, to the determination of the Labor Affairs, U.S. Department of Labor,
instituted investigations pursuant to date on which total or partial 200 Constitution Avenue, N.W.,
section 221(a) of the Act and 29 CFR separations began or threatened to Washington, D.C. 20210.

90.12. begin and the subdivision of the firm Signed at Washington, D.C. this 13th day of

The purpose of each of the involved. August 1979.
investigations is to determine whether Pursuant to 29 CFR 90.13, the Harold A. Bratt,
absolute or relative increases of imports petitioners or any other persons showing ActingDiector, Office of Trade Adjustent
of articles like or directly competitive a substantial interest in the subject Assistance.

Appenditx

titdt~onare n ,owovt'r or Location Date" Date of Petition Articles produced
former orkers of- * received petition No.

Bay-Boo Shoo Co. ; ....ers). . Dresden, lenn................... -18/79 81379 TA-W-5.8,I7 Utdrons western Ctylo bots.
Campbell Min.nig Co'npary. Campbell Strip Fayette County. W. Va 8/6/79 8/1179 TA-W-5.8,48 :nn3 of cosl.

M/.mn (UMWA).
Carter Leather Goods Co.. Inc. (International New York N.Y ............ ......... 8/6/79 18/1/79 'TA-W-5,8,19 Mon's and ladies' viallets, check secretstoa, blls0tls.

Leather Gooda, Fkzstis & ENovelty Workers elutcho, french purses min k(71 c:as.
Union).

Celia's Sportswear Manufacturing Corp. New York, N.Y ........ :. ........ 618179 7/3079 TA-W-5.850 Ladies' sportswear,
(company).

Hcrman yCompany.'Inc. jILGWU) ...... New York. N.Y .................. ...... 8/6/79 8/1/79 TA-V/-5.851 Ladiqs' rancoats; and wool coats,
International Shoo Comparny "United Shoe Salem, Me, .................. 816/79 -11/79 TA-VW-5.852 Women's dress shoes.

Workers of America).
?!ountancerC*a'3Co. (UMWA) . . Clear Creek W. Va ............. 8/8/79 7/27/79 TA-W-5.853 Min:ng of coal.
Peg Sportswo0r. Inc. (onipnpy) Ne...... 11w York. I.Y............... 8/8/79, 7130/79 TA-4V-5,854 Purchases raw materials. makes samples, and rhip fn'

ished product to custornrm for C-Ea's Spor iwoar
Mfg. Corp.

Plister & Vogal Tannin -Co. Dwision of Be- Milwaukee, Wis. ...... 8/79 ' 8/8/79 TA-4V-5,855 Tannprs of sido feather.
aie Foods tworkers).

Ph;lip Gurfan Sons. Inc. (workers) ....... 'Tamaqua, Pa.."__.... 8/7/79 7/11179 TA-W/-5,856 Lzad~es' sportswear.
Jodi Scott Pinman. ...... . ......... 8/8/79 7/26/79 TA-W-5,857 Ladsa' dresses and blouses.
Trace Fork Coal Company. Tug River ti/ne hicDoweU County W. Va._. 7/20/79 712179 TA-W-5.858 Mining of coal.

(UMWA).
United Pocahonta3 Cel Co., Aigoma Preps- M.cDowell County, W.Va..... 818/79. 81179 TA-W-5.859 Cleaning of cosl.

ration Plant (UMWA).

[FR Doe. 79--25544 Filed 8-16-79; 8:45 am]
BLI.ING CODE 451-28-A
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[TA-W-5668]

Big Four Trucking Co., Inc., Logan, W.
Va.; Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

-In accordance with section 223 of the
Trade Act of 1974 f19 U.S.C. 2273) the
Department of Labor herein presents the
resultsof an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
June 28. 1979, in response to a worker
petition received on June 26, 1979, which
was filed on behalf of workers and
former workers ofig Four Trucking
Company, Incorporated, Logan, West
Virginia, engaged in hauling coal.

Big Four Trucking Company,
Incorporated was engaged in providing
the service of transporting coal by truck
from a customer's mine to a tipple.

Thus, workers of Big Four Trucking
Company, Incorporated did not produce
an article within the meaning of section
222(3) of the Act. Therefore, they may be
certified only if their separation was
caused importantly by a reduced
demand for their services from a parent'
firm, a firm otherwise related to Big Four
Trucking Company, Incorporated by
ownership, or a firm related by control.
In any case, the reduction in demand for
services must originate at'a production
facility whose workers independently
meet the statutory criteria for
certification and that reduction must
directly relate to the produce impacted
by imports. ,

Big Four Trucking Company,
Incorporated and its customers had no
controlling interest in one another. The
subject firm was not corporately
affiliated with any other company.

All workers engaged in transporting
coal by truck at Big Four Trucking
Company, Incorporated were employed
by that firm. All personnel actions and
payroll transactions were controlled by
Big Four Trucking Company,
Incorporated. All employee benefits
were provided and maintained by Big
Four Trucking Company, Incorporated.
Workers were not, at any time, under
employment or supervision by
customers of Big Four Trucking
Company, Incorporated. Thus, Big Four

Trucking Company. Incorporated. and
not any of its customers, must be
considered to be the "workers' fim".

Conclusion
After careful review. I determine that

all workers of Big Four Trucking,,
Company, Incorporated. Logan, West
Virginia are denied eligibility to apply
for adjustment assistance under Title II.
Chapter 2 of the Trade Act of 1974.

Signed at Washington. D.C. Lis 10th day of
August 1979.
C. Michael Aho.
Director, Office of Forei, Eco.nomic
Research.
[F r . 7s-LI:4 Ftdzl &-IO-77 0:45 0,

BILNG CODE 4510-28-M

[TA-W-57501

Bryant Trucking Co., Rainelle, W. Va.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on July
17, 1979 in response to a worker petition
received on July 9.1979 which w'as filed
by the United Mine Workers of America
on behalf of workers and former
workers engaged in the hauling of coal
at Bryant Trucking, Greenbriar County.
West Virginia. The investigation
revealed that the correct company name
is Bryant Trucking Company, and that
the company is located in Rainelle,
West Virginia.

Bryant Trucking Company is engaged
in providing the service of transporting
coal by truck from a customer's mine to
a rail siding.

Thus. workers of Bryant Trucking
Company do not produce an article
within the meaning of section 222(3) of
the Act. Therefore, they may be certified
only if their separation was caused
importantly by a reduced demand for
their services from a parent firm, a firm
otherwise related to Bryant Trucking
Company by ownership, or a firm
related by control. In any case, the
reduction in demand for services must
originate at a production facility whose
workers independently meet the
statutory criteria for certification and

that reduction must directly relate to the
product impacted by imports.

Bryant Trucking Company and its
customers have no controlling interest in
one another. The subject firm is not
corporately affiliated with any other
company.

All workers engaged in transporting
coal by truck at Bryant Trucking
Company are employed by that firm. All
personnel actions and payroll
transactions are controlled by Bryant
Trucking Company. All employee
benefits are provided and maintained by
Bryant Trucking Company. Workers are
not, at any time, under employment or.
superision by customers of Bryant
Trucking Company. Thus, Bryant
Trucking Company, and not any of its
customers, must be considered to be the
"workers' firm".

Conclusion

After careful review. I determine that
all workers of Bryant Trucking
Company, Rainelle. V. Va. are denied
eligibility to apply for adjustment
assistance under Title IL Chapter 2 of
the Trade Act of 1974.

Signed at Wa:shington. D.C. this 13th day of
August 1979.
Harry J. Gilman,
Su.e.rffort"Intemat oba Econaomi:. OfJTce

of Forcin Ecwnomic Research.

BILLING CODE 451,2-M

[TA-W-5560]

Casuals of Maine, Inc., Lewiston,
Maine; Certifcatiorl Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance vith section 223 of the
Trade Act of 1974 (19 U.S.C. 2373) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
det6rmination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be meeL

The investigation was initiated on
June 14. 1979 in response to a worker
petition received on June 11. 1979 which
was filed on behalf of workers and
former workers producing men's and
women's shoes at Casuals of Maine,
Incorporated, Lewiston. Maine. It is
concluded that all of the requirements
have been met.

U.S. imports of men's dress and casual
footwear, except athletic, increased
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relative to domestic production from
1977 to 1978.

U.S. imports of women's nonrubber
footwear, except athletic, increased
absolutely and relative to domestic
production from 1977 to 1978 and
increased absolutely and relative to
domestic production in the first quarter
of 1979 compared to the same period of
1978.

A survey of the major customers of
Casuals of Maine, Inc. revealed that
customers decreased their purchases of
men's and women's casual shoes from
Casuals of Maine, Incorporated and
increased purchases of impbrted shoes
in 1978 and in the first five months of
1979 compared to the same period of
1978.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with men's and
women's casual shoes produced at
Casuals of Maine, Incorporated,
Lewiston, Maine contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that firm. In
accordance with the provisions of the
Act, I make the following certification:

"All workers of Casuals of Maine,
Incorporated, Lewiston, Maine who became
totally or partially separated from
employment on or after July 22, 1978 are
eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act of
1974."

Signed at Washington, D.C. this 13th day of
August 1979.
Harry J. Gilman,
Supervisory International Economist, Office
of Foreign Economic Research.
[FR Doc. 79-2,5U7 Filed 8-10-79; 8:45 am]

BILLING CODE 4510-28-M

[TA-W-4860]

Cities Service Co., Plainview Terminal,
Plainview, N.Y.; Negative
Determination Regarding Application
for Reconsideration

By letter of May 30, 1979, an official of
the Oil, Chemical and Atomic Workers
International Union requested'
administrative reconsideration of the
Department of Labor's Negative
Determination Regarding Eligibility to
Apply for Worker Adjustment
Assistance in the case of workers and
former workers transporting gasoline for
the Plainview Terminal of Cities Service
Company, Plainview, New York. The
determination was published in the

Federal Register on May 8, 1979, (44 FR
26973).

Pursuant to 29 CFR 90.18(c),
reconsideration may be granted under
the following circumstances:

(1) If it appears on the basis of facts
not previously considered that the
determination complained of was
erroneous;

(2) If it appears that the determination
complained of was based on mistake in
the determination of facts previously
considered; or

(3) If, in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the law justifies reconsideration of the
decision.

The petitioning union disputes the
Department's statement that the
gasoline distributed through the
Plainview Terminal was not owned and
produced by the workers' parent firm,
Cities Service Company. Further, the
union claims that the separation of
workers at the Plainview Terminal was
a result of reduced demand for the
workers' services by their parent firm
and that this reduced demand was
caused by the decreased availability
and high cost of foreign crude oil. -

The Department concurs with the
petitioner that the gasoline distributed
through the Plainview Terminal was in

-fact owned by Cities Service and that
the separation of workers at Plainview
was a result of reduced demaid for the
workers' services by their parent firm.
Nevertheless, the Department must
conclude that the petitioners have failed
to meet one of the group eligibility
requirements necessary for certification:
that increased imports of articles like or
directly competitive with the articles
produced by the workers' firm (i.e.,
gasoline) have contributed importantly
to the declines in employment and
production at the workers' firm. The
union's contention that the high cost and
coincident decreased availability of
imported crude oil (in effect, decreased
imports) have caused the workers'
separations manifestly fails to meet this
requirement.

It should be noted that gasoline,
whether foreign or domestically
produced, must be distributed through a
terminal such as the one at Plainview
and, therefore, increased imports of
gasoline would most likely have the
effect of enhancing rather than reducing
employment.

Thus, increased imports of gasoline
have not been an important factor in the
separations at Plainview. Rather, it
appears that unprofitable retail outlet
locations forced a cutback in Cities
Service transport operations at

Plainview and eventually in the transfer
of operations to a common carrier.

Conclusion
After review of the application and

the investigative file, I conclude that
there has been no error or.
misinterpretation of fact or
misinterpretation of the law which
would justify reconsideration of the
Department of Labor's prior decision.
The application is, therefore, denied.
. Signed at Washington, D.C., loth day of
August 1979.
C. Michael Abe,
Director, Office of Foreign Economic
Research.
[FR Doc. 79-25548 Filed 8-1&-79 8:45 am)

BILLING CODE 4510-2-M

[TA-W-5581]

Craftsman Coat Co., Inc., Hoboken,
N.J.; Certification Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to .apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
June 15,1979 in response to a worker
petition received on June 12,1979 which
was filed by the International Ladies'
Garment Workers' Union on behalf of
workers and former workers producing
ladies' coats and suits at the Craftsman
Coat Company, Incorporated, Hoboken,
New Jersey. The investigation revealed
that the petition was filed by an official
of the Craftsman Coat Company and
that ladies' suits accounted for an
insignificant portion of Craftsman's
production. It is concluded that all of the
requirements have been met.

The ladies' coats produced by
Craftsman Coat are included in the
import category "Women's Misses' and
Children's Coats and Jackets". Imports
in this category Increased both
absolutely and relative to domestic
production in 1978 compared to 1977.

A survey of the manufacturers
Craftsman Coat Company worked for
was conducted. A manufacturer that
accounted for a majority of sales in 1077
and 1978 increased purchases of
imported ladies' coats while reducing
purchases from Craftsman in the last
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half of 1978 compared to the last half of
1977 and in the first five months of 1979
compared to the same period in 1978.

Conclusion
After carefulireview of the facts

obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with the ladies'
coats produced by the Craftsman Coat
Company, Incorporated, Hoboken, New
Jersey contributed importantly to the
decline in sales or production and to the
total or partial separation of workers of
that firm. In accordance with the
provisions of the Act, I make the
following certification:

All workers of Craftsman Coat Company.
Incorporated. Hoboken. New Jersey who
became totally or partially separated from
employment on or after September 11, 1978
are eligible to apply for adjustment
assistance under Title II, Chapter 2 of !he
-Trade Act of 1974.

- Signed at Washington, D.C. this 13th day of
August 1979.
James F. Taylor,
Director, Office of Management,
Adtmistration andPifnning.
[FR Doe. 7- F.ed 8-16-7 8:45 am]

BILLING CODE 4510-28-M

[TA-W-5554]

East West Leathers, Inc., San
Francisco, Calif.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigations regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be met. ,

The investigation was initiated on
June 12,1979 in resiionse to a worker
petition received on June 7, 1979 which
was filed on behalf of workers and
former workers producing leather
garments at East West Leathers,
Incorported, San Francisco, California. It
is concluded that all of the requirements
have been met.

Imports of leather coats and jackets
increased absolutely and relative to
domestic production in 1978 compared
to 1977 and increased absolutely in the
first quarter of 1979 compared to the
same period in 1978. Imports of leather
coats and jackets by East West Leathers
increased in 1978 compared to 1977 and

in the first half of 1979 compared to the
first half of 1978. The firm will cease all
domestic production in favor of
increased company imports in the

-second half of 1979.
Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with leather
coats and jackets produced at East West
Leathers, Inc., San Francisco, California
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisios
of the Act. I male the following
certification:

All workers of East West Leather. Inc.,
San Francisco, California who became totally
or partially separated from employment on or
after September 0, 1978 are eligible to apply
for adjustment assistance under Title IH.
Chapter 2 of the Trade Act of 1974.

Signed at Washington. D.C. this loth day of
August 1979.
Harry 1. Gilman,
Supervisory lnterrational E;onomist. Office
of Foreign Economic Rcscarc.

IFR D:c. -=s0 FdI 0- 1,-ta 25 Q0
BILLING CODE 4510-23-1

[TA-W-55551

Ekco Housewares, Massillon Division,
Massillon, Ohio; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to makd an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
June 12, 1979 in response to a worker
petition received on June 4.1979 which
was filed by the United Steelworkers of
America on behalf of workers and
former workers producing skillets and
saucepans at the Eck6 Housewares,
Massillon, Ohio, The investigation
revealed that the plant primarily
produces stainless steel cookware and a
line of tin-plated bakeware. The correct
name of the company.is Ekco
Housewares (not Ecko). In the following
determination, without regard to
whether any of the other criteria have

been met, the following criterion has not
been met:

That increase:; of imports of articles like or
directly competitive with articles prodt.ed
by the finm or appropriate subdivision have
cuntributed importantly to the sz=xations. or
threat thereof, and to the absz!ute dcline in -

sales or production.

A survey of customers with declining
purchases from Ekco Housewares in
1979 revealed that the customers did not
import cookware. The surveyed
customem reduced their purchases from
Elco by an amount large enough to
account for all the sales decline
experienced by the firm.

Average employment increased in
1978 when compared to 1977, and
average hours remained stable when
comparing the same periods.

Conclusion

After careful review, I determine that
all workers of E-co Housewares,
Massillon Division, Massillon, Ohio are
denied eligibility to apply for adjustment
assistance under Title IL Chapter 2 of
the Trade Act of 1974.

Sign-ed at Washington. D.C. this loh day of
August 1979.
James F. Taylor,
Director, Office ofMana3eman.
Administration and Planning.
l~rneO:.ro"- ,c51 rF!l 5.10-72' 215 a1]

BILLIN CODE 4510-2161

[TA-W-5682]

Ford Aerospace & Communications
Corp., Connersville, ind.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on July
2.1979 in response to a worker petition
received on June 29,1979 which was
filed by the International Union of
Electrical, Radio and Machine Workers
on behalf of workers and former
workers producing auto air conditioner
components at Ford Aerospace and
Communications Corporation.
Connersviile, Indiana. Without regard to
whether any of the other criteria have
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been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced

"by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

U.S. imports of air conditioners for'
original equipment mobile vehicles are
negligible.

The customer of Ford Aerospace and,
Communications Corporation does not
import either automobile air conditioner
components or automobile air
conditioners.

Conclusion

After careful review, I determine that
all workers of Ford Aerospace and
Communications Corporation,
Connersville, Indiana are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington.D.C. this 9th day of
August 1979.
James F. Taylor,
Director, Office of Management,
Administration andPlanning.
[FR Doe. 79-25552 Filed 8-16-798:45'aml

BILUNG CODE 4510-28-M

[TA-W-56001

H & P Garment Co., Inc., Hoboken, N.J.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In ordei to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment ,
assistance, each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
June 18, 1979 in response to a Worker
petition received on June 12,1979 which
was filed by the International Ladies'
Garment Wdrkers' Union on behalf of
workers and former workers producing
ladies' coats and raincoats at H & P,
Hoboken, N.J. The investigation
revealed that the correct corporate title
is H & P Garment Company,
Incorporated and that the-firm produces
primarily ladies' coats. It is concluded
that all of the requirements have been
met,

U.S. Impbrts of women's, Misses', and
children's coats and jackets increased in
1978 compared with 1977.

Manufacturers with whom H & P did
contract work who were surveyed
reported that they decreased purchases
of ladies'. coats from the subject firm
while increasing their reliance upon
foreign sources for similar garments
during the period under investigation.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
-or directly competitive with ladies' coats
produced at H & P Garment Company,
Incorporated, Hoboken, N.J. contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that firm. In
accordance with the provisions of the
Act, I make the following certification:

All workers of H & P Garment Company,
Incorporated, Hoboken, N.J. engaged in
employment related to the production of
ladies' coats who became totally or partially
separated from employment on or after July 8,
1978 are eligible to apply for adjustment
assistance under Title 11, Chapter 2 of the
Trade Act of 1974.

Signed at Washington, D.C. this 13th day of
August 1979.
James F. Taylor,
Director, Office ofManagement,
Administration andPlanning.
[FR Doc. 79-25553 Filed 8-1-79;8:.45 am]

BILLING CODE 4510-28-M

[TA-W-5622]

International Embroidery Works, Union
City, N.J.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) The
Department of Labor herein presents the
results of an investigation regarding
certification df eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The 1ivestigation was inftiated on
June 19,1979 in response to a worker
petition received on June 12, 1979 which
was filed on behalf of workers and
former workers producing embroideries,
laces and emblems for the garment
industry at International Embroidery
Works, Union City, New Jersey. The
investigation revealed that in June 1978
the compiny relocated to Edgewater,

New Jersey. In the following .
determination, without regard to
whether any of the other critleria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
dirdctly competitive with articiles produced
by the firm or Appropriate subdivision havo
contributed importantly to the separations, or
threat thereof, and to the absolute decline In
sales or production.

A Departmental survey of customers
of International Embroidery Works
revealed that customers' purchases of
imported ornamented fabric and trim
are very small relative to purcahses
from domestic sources. The survey
results show that no customers
decreased purchases from International
and increased purchases of imported
ornamented fabric and trim, in the last
six months of 1978 compared to the last
six months of 1977. Customers which
decreased purchases from International
and increased purchases of imported
fabric and trim, in the first six months of

'1979 when compared to the same period
of the previous year, relied on Imports
for only a small portion of their supply.
Additionally these customers did not
exert an important influence on
International's total sales of
embroideries and lace.

U.S. imports of ornamented fabric
declined absolutely and relative to
domestic production from 1977 to 1978.
U.S. imports declined in the first quarter
of 1979 when compared to the same
quarter in 1978.

Conclusion

Affer careful review, I determine that
all workers of International Embroidery
Works, Union City, New Jersey
(currently located in Edgewater, New
Jersey) are denied eligibility to apply for
adjustment assistance under Title I1,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 13th day of
August 1979.
James F. Taylor,
Director, Office of Management,
Administration, and Planning.
IFRDo 79-25554 Flied 8-10-7: M4 am]

BILLING CODE 4510-28-M

[TA-W-5567]

Island Creek Coal Co., Northern
Division, Birch 2A Mine, Werth, W. Va.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
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results of an investigation regarding
-certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
June 14, 1979 in response to a worker
petition received on June 11, 1979 which
was filed by the United Mine Workers
of America on behalf of workers and
former workers mining and transporting
coal for Island Creek Coal Company,
Northern DiviSion, Birch 2A Mine,
Craigsville, West Virginia. The
investigation revealed that the workers
do not transport coal and the mine is
located in Werth, West Virginia. In the
following determination, without regard
to whether any of the other criteria have
been met, the following criterion has not
been met

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The Island Creek Coal Company, a
wholly-owned subsidiary of Occidental
Petroleum Corporation, operates several
coal mines throughout the United States.
The Birch 2A mine is located in the
Northern Division.

The Birch 2A mine extracts
metallurgical grade coal which it ships
to the Gauley Preparation Plant,
accounting for all of this plant's
metallurgical coal output. Most of the
metallurgical coal processed at the
preparation plant is exported. Domestic
sales of metallurgical coal by this plant
increased in 1978 compared to 1977, and
increased the first half of 1979 compared
to the same period of 1978. Export sales
of metallurgical coal by the preparation
plant declined in 1978 compared to 1977.

The U.S. Department of Labor
conducted a survey of the customers
purchasing metallurgical coal from the
Gauley Preparation Plant. The survey
revealed that domestic purchases of
metallurgical coal by the preparation
plant's customers increased significantly
during the first half of 1979 compared to
the same period of 1978.

Conclusion

After careful review, I determine that
all workers of Island Creek Coal
Company, Northern Division, Birch 2A
Mine, Werth, West Virginia are denied
eligibility to apply for adjustment
assistance under Title HT, Chapter 2 of
the Trade Act of 1974.

Signed at Washington. D.C. this loth day
of August 1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR D=c 25535 Mied 8-I5-7%M 845 l
BILNG CODE 4510-2"-U

[TA-W-56051

LeSande Shoe Co., Inc., Haverhill,
Mass.; Certification Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
June 18,1979 in response to a worker
petition received on June 12,1979 which
was filed on behalf of workers and
former workers producing ladies'
novelty shoes at LeSande Shoe
Company, Haverhill, Massachusetts.
The investigation revealed that the
correct name of the firm is LeSande
Shoe Company, Incorporated and that it
produces women's nonrubber,
nonathletic footwear. It is concluded
that all of the requirements have been
met.

U.S. imports of women's nonrubber
footwear, except athletic, increased
from 192.4 million pairs in 1977 to 215.2
million pairs in 1978, and from 57.4
million pairs in the first quarter of 1978
to 72.2 million pairs in the first quarter
of 1979. The ratio of imports to domestic
production increased from 138.2 percent
in 1977 to 150.1 percent in 1978, and from
146.1 percent in the first quarter of 1978
to 185.1 percent in the same period in
1979.

Major customers of LeSande Shoe
Company. Incorporated were surveyed
regarding their purchases of women's
dress and casual shoes. Several
customers which reduced purchases
from LeSande Shoe Company,
Incorporated in the first five months of
1979 compared with the same period in
1978 increased their purchases of
imported women's dress and casual
shoes over the same period.

A certification applicable to the
petitioning group of workers was issued
on July 15,1977 (TA-W-1964). That
certification remained in effect until July

15,1979-two years from its date of
issuance.

Conclusion

After careful review of the facts
obtained in the investigation. I conclude
that increases of imports of articles like
or directly competitive with women's
nonrubber, nonathletic footwear
produced at LeSande Shoe Company.
Incorporated. Haverhill, Massachusetts
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

"All workers of LeSande Shoe Company,
Incorporated. Haverhill. Massachusetts who
became totally or partially separated from
employment on or after July 15.1979 are
eligible to apply for adjustment assistance
under Title I. Chapter 2 of the Trade Act of
1974."

Signed at Washington. D.C. this 9th day of
August 1979.
James F. Taylor,
Director Office of lanagement.
Administtraon andPlanming.
[FR DC.:. -O FILd -15-79 845 a~l
BILIJNG CODE 4510- 2-4

[TA-W-5778

M. P. Goodkin Co., Irvlngton, N.JX
Termination of Investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was
initiated on July 26,1979 in response to a
worker petition received Un July 24, 1979
which was filed on behalf of workers
and former workers producing industrial
cameras at M. P. Goodkin Company,
Irvington, New Jersey.

In a letter, the petitioner requested
withdrawal of the petition. On the basis
of this request, continuing the
investigation would serve no purpose.
Consequently, the investigative has
been terminated.

Signed at Washington. D.C. this loth day of
August 1979.
Harold A. Bratt,
Acling Director Office of Trade Adjustment
Assistance.
[FR D=c.7a-235 Vzld 8-18-79 Ms am]
BILUNG CODE 4510-25-U

[TA-W-5607]

Madam Coat, Inc., Jersey City, N.J.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
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Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated In
June 18,1979 in response to a worker
petition received on June 12,1979 which
was filed by the International Ladies'
Garment Workers' Union on behalf of-
workers and former workers producing
ladies' coats at Madam, Jersey City,
New Jersey. The investigation revealed
that the company's full name is Madam
Coat, Incorporated. In the following
determination, without regard to
whether any of the criteria have been
met, the following criterion has not been
met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly-to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Quarter to quarter declines in
production at Madam Coat,
Incorporated were the result of seasonal
fluctuations in the ladies' coat industry.
Customers did not reduce orders with
Madam Coat in favor of imports.

The ladies' and children's coat
industry is typically a seasonal
operation. In most years, contractors
suffer a period of negligible orders
during the first quarter of the year,
before winter coat production begins.

Production of ladies' coats by Madam
Coat, Incorporated declined slightly in
1978 compared with 1977. The annual
decline was attributable to reduced coat
orders during the first quarter of that
year. In 1979, production again declined
in the first quarter. However, comparing
the first six months of 1979 to the like
period of 1978 shows an increase in
production at Madam Coat.

A Department survey revealed, that a
manufacturer providing Madam Coat
with a large percentage of its contract
work did riot employ any foreign sources
for the manufacture of ladies' coats and
did not purchase imported coats in 1978
or 1979. Another manufacturer for which
Madam Coat sews ladies' coats
indicated decreased imports of finished
coats in January-June 1979 compared
with January-June 1978. Imports of -
ladies' coats represent an insignificant
portion of the manufacturer's sales.

Both manufacturers reported an
increase in sales in the first half of 1979

compared with the like period in 1978.
Both manufacturers also indicated
increased contracts with domestic
sources during January-June 1979
compared with January-June 1978.

Conclusion 
I

'After careful review, I determine that
all workers of Madam Coat,
Incorporated, Jersey City, New Jersey
are denied eligibility to apply for
adjustment assistance under Title IL
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 9th day of
August 1979.
James F. Taylcr,
Director, Office of Manogemen.,
Admnistration and Planning.
[FR Doc. 79-t5558 Filed 8-16-79; &45 am]
BILLING CODE 4510-59-M

[TA-W-45411

Master Corp. of Texas, Abilene, Tex.;
Negative Determination Regarding
Application for Reconsideration,

By letter of April 16, 1979, several of
the petitioners requested administrative
reconsideration of the Department of
Labor's Negative Determination
Regarding Eligibility to Apply for
Worker Adjustment Assistance in the
case of wokkers and former workers of
Master Corporation of Texas, Abilene,
Texas. The determination was" published
in the Federal Register on March 20,
1979, (44 FR 16981).

Pursuant to 29 CFR 90.18(c),
reconsideration may be granted under
the following circumstances:

(1) If it appears on the basis of faqts
not previously considered that the
determination complainedof was
erroneous;

(2) If it appears that the determination
complained of was based on mistake in
the determination of facts previously
considered; or

(3] If, in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the law justifies reconsideration of the
decision.

The petitioners base their request for
administrative reconsideration on their
belief that imports of component parts
used in the manufacture of the electric
appliances formerly produced by Master
Corporation of Texas have adversely
affected employment and production at
the Abilene, Texas, firm The
petitioners, in effect, state that the-
Department should allow a broader
interpretation of "like or directly
competitive" articles which would
consider component parts like or
directly competitive with the finished
articles they compose.

The basis for the Department's denial
is that increases of imports of articles
"like or directly competitive," as that
term is used in the Trade Act of 1974,
with articles produced by the workers'
firm have not contributed importantly to
the separations and to the declines In
production at Master Corporation of
Texas.

Master Corporation of Texas 'was
primarily an assembly operation during
the period under review, 1978-1979. The
firm did not produce the components
(i.e. thermostats, heating elements and
motors) whose importation the
petitioners identify as contributing to
their separations. Therefore, imports of
finished electric appliances must be
considered in determining import injury
to workers manufacturing such
appliances. The Department's
investigation revealed that imports of
appliances like or directly competitive
with those manufactured by the workers
of Master Corporation of Texas (i.e.
deep fryers, hamburger cookers;
portable heaters and corn poppers] are
negligible.

Components of electric appliances,
such as thermostats, heating elements
and motors cannot be considered like or
directly competitive with the finished
articles.

Conclusion
After review of the application and

the investigative file, I conclude that
there has been no error or
misinterpretation of fact or
misinterpretation of the law which
would justify reconsideration of the
Department of Labor's prior decision.
The application is, therefore, denied.

Signed at Washington, D.C., this 13th day
of August 1979.
Harry 1. Gilman,
Supervisory Intemaiono Economist, Office
of Foreign EconomicResearh
[FR Doc. 7D--=3 Fled 8-16-M, Q45 am)
BILLING CODE 4510-2S.-M

ITA-W-5686]

Neumier Co., New York, N.Y.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
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requirements of section 222 of the Act
must be met.

The investigation was initiated on July
2,1979 in response to a worker petition
received on June 29,1979 which was
filed on behalf of workers and former
workers producing window curtains at
the Neumier Company, New York. New
York. In the following determination,
without regard to whether any of the
other criteria have been met, the
following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and the absolute decline in
sales or production.

Evidence developed during the course
of the investigation revealed that U.S.
imports of curtains and draperies are
negligible. The ratio of U.S. imports to
domestic curtain production was less
that one-tenth of one percent in each
year during the 1974-1978 period. A
Department survey revealed that the
major customer of the Neumier
Company reduced purchases of
imported curtains from 1977 to 1978 and
in January-April 1979 compared to
January-April 1978.

Conclusion

After careful review, I determine that
all workers of the Neumier Company,
New York, New York are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington. D.C. this 13th day of
August 1979.
Harry J. Gilman,
Supervisory IntemationalEconomis4 Office
of Foreign Economic Research.
[FR Doc. 79-25560 Filed 8-16--9; 845 am]
BILLING CODE 4510-23-M

[TA-W-4189]

Sharon Fabrics, New York, N.Y.;
Revised Determination

On July 20, 1979, the Department of
Labor issued a Notice of Affirmation of
Negative Determination (44 FR 44304)
affirming the negative determination
made on January 2, 1979, in the case of
former workers of Sharon Fabrics, New
York, New York (44 FR 2039).
Subsequent to the issuance of the Notice
of Affirmation of Negative
Determination, the Department of Labor,
on its own motion, reopened the
investigation in the light of other
determinations on petitions from
workers in the same industry (men's
shirting).

In reopening its investigation, the
Department evaluated a second survey
of Sharon Fabrics' customers of men's
shirtings, and the evaluation revealed
that the "contributed Importantly" test
was met. One of the important
customers surveyed reported decreasing
its purchases of men's shirting from
Sharon in the January-September 1978
period compared to the same period in
1977 while increasing its imports. U.S.
imports of finished fabric increased
somewhat in the rFst six months of 1978
compared to the same period in 1977.

Conclusion

After review of the application and
the investigative file, I conclude that
there is an adequate basis to revise the
determination. Therefore, I make the
following revised determination:

"All workers engaged in producing or
selling men's shirting at Sharon Fabrics, New
York. New York. who became totally or
partially separated from employment on or
after January 31,1978, are eligible to apply for
adjustment assistance under Title II. Chapter
2 of the Trade Act of 1974."

Signed at Washington, D.C., this 9th day of
August 1979.
James F. Taylor,
Director, Office of Manogement,
Administration andPlanning.
[FR Doc. 79-2I Filed 8-16-79. 45 M=
BILLING CODE 4510-21-M

State of New Hampshire Department
of Employment Security; Notice of
Hearing

This notice announces an opportunity
for a hearing for the Department of
Employment Security of the State of
New Hampshire, pursuant to section
3304(c) of the Internal Revenue Code of
1954 (26 U.S.C. 3304(c)), and pursuant to
sections-303(a) and 303(b) of the Social
Security Act (42 U.S.C. 503(a) and (b))
and 20 Code of Federal Regulations
601.5(a).

The hearing is scheduled to be held at
10 o'clock in the morning of September
4,1979 in Courtroom A, Vanguard
Building, 1111 20th Street, N.W.,
Washington, D.C.

The hearing will be on the general
question of whether the State of New
Hamphire has amended its
Unemployment Compensation Law: (1)
so that it contains, for the 12-month
period ending on October 31, 1979, each
of the provisions required to be
contained therein by reason of the
enactment of the Unemployment
Compensation Amendments of 1976
(Pub. L. 94-566, approved October 20.
1976, 90 Stat. 2667 et seq.) and Title MI of
the Emergency Unemployment

Compensation Extension Act of 1977
(Pub. L 95-19, approved April-21,1977;
91 Stat. 39. 43, et seq.); so that it includes
the provisions specified in Section
303(a) of the Social Security Act, 42
U.S.C. 503(a); and/or (3) so that it has
with respect to the 12-month period
ending on October 31,1979, failed to
comply substantially with any of the
required Federal law provisions as
provided in Section 3304(c) of the
Internal Revenue Code of 1954 and
Section 303(b) of the Social Security Act
26 U.S.C. 3304(c) and 42 U.S.C. 503(b).

More particularly, the hearing will be
on the following issues:

1. Issue. Whether the New Hampshire
Unemployment Compensation Law
(RSA 282, hereafter NHUCL) has been
amended so that services performed in
the employ of the State of New
Hampshire, its political subdivisions,
and their instrumentalities, are covered
by the NHUCL for the purposes of
payment of unemployment
compensation, for the 12-month period
ending on October 31,1979.

Basis for lssue. The definition of"employment" in RSA 282.1,H, as
amended by Chapter 328 (H.B. 808),
Laws 1979, does not expressly include
coverage of the State of New
Hampshire, its political subdivisions,
and their instrumentalities.

The definition of"employer" in RSA
282.1,G, as amended by Chapter 328
(H.B. 808), Laws 1979, does not
expressly include coverage of the State
of New Hampshire, its political
subdivisions, and their instrumentalities.

The provisions of RSA 282.1,H(4](a),
(b). (t), and (u) and RSA 282.1.N(l](a), as
amended by Chapter 328 (MB. 808),
Laws 1979, exempt the services and
wages described therein, respectively,
from coverage as "employment" and as"annual earnings", respectively.

The Federal law at 26 U.S.C.
3304(a)(6)(A) and 3309(a)(1) requires
coverage of employees of the State of
New Hampshire, its political '
subdivisions, and their instrumentalities,
except for services described in 26
U.S.C. 3309(b) and in 26 U.S.C. 3306(c)
(other than service described in
paragraph (7) thereof). The exceptions to
coverage of governmental employees
permitted by 26 U.S.C. 3309(b) and
3306(c) do not include exceptions such
as those found in RSA 282:1,H(4](a), (b),
(t), and (u) and RSA 282:1,N(1)(a).

The NHUCL, therefore, appears not to
be in conformity with the requirements
of 26 U.S.C. 3304(a)(6)(A).

2. Issue. Whether the NHUCL has
been amended so that services
performed in the employ of nonprofit
organizations are covered by the
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NHUCL for the purposes of payment of
unemployment compensation, for the 12-
month period ending on October 31,
1979.

Basis for lssue. The definition of
"employment" in RSA 282:1,H, as
amended by Chapter 328 (H.B. 808),
Laws 1979, does not expressly include
services performed in the employ of
nonprofit organizations described in 26
U.SC. 501(c)(3) which are exempt from
income tax under 26 U.S.C. 501(a).

The definition of "employer" in RSA
282:1,G, as amended by Chapter 328
(H.B. 808), Laws 1979, does not
expressly include such nonprofit
organizations.

The provisions of RSA 282:1,H(4) (a),
(b) arid (t) and RSA 282:1,N(1)(a), as
amended by chapter 328 (H.B. 808),
Laws 1979, exempt the service and
wages described therein, respectively,
from coverage as "employment" and as
."annual earnings", respectively.

The Federal law at 26 U.S.C.
3304(a)[6)(A) and 3309(a)(1) requires
coverage of employees of such nonprofit
organizations, except for services
described in 26 U.S.C. 3309(b) and 26
U.S.C. 3306(c) (other than services
described in paragraph (8) thereof). The
exceptions to coverage of employees of
nonprofit organizationspermitted by 26
U.S.C. 3309(b) and 3306(c) do not include
exceptions such as those found in RSA
282:1,H(a), (b) and (t) and RSA
282:1,N(1)(a).

The NHUCL, therefore, appears not be
in conformity with the requirements of
26 U.S.C. 3304(a)(6)(A).

3. Issue. Whether the NHUCL has
been amended to include provision for a
due date for payments due, for adequate
means of enforcing collection of
payments due, for assessment of interest
and-or penalties for delinquent
payments, and so as to contain
provision for immediate deposit into the
State unemployment fund of amounts
due as contributions and/or payments in
lieu of contributions from governmental
entities and nonprofit organizations
described in Issues 1 and 2 above, for
the 12-month period ending on October
31, 1979.

Basis for Issue. Neither the provisions
of RSA 282:6,A, A-1, or A-2, or RSA
282:12,N, as amended by Chapter-328
(H.B. 808), Laws 1979, nor any other
provisions of the NHUCL, including RSA
282.12, J, contain such provisions.,

The "methods of administration"
clause of 42 U.S.C. 503(a)(1) is
interpreted as requiring State
unemployment compensation laws to
provide for effective methods of insuring
the collection into the State's
unemployment fund of payments due to

* the fund under the State law. These
requirements include provisions for a
due date for payments due from
employers as contributions and/or
payments in lieu of contributions,
adequate meians of enforcing collection
of payments due to the State's
unemployment fund, and provision for
interest and/or penalties on delinquent
payments. In addition, 42 U.S.C.
503(a)(4) and 26 U.S.C. 3304(a)(3) require
the immediate deposit of money
received as contributions and/or
payments in lied of contributions into
the Unemployment Trust Fund in the
United States Trpasury.

The NHUCL, therefore, appears not to
be in conformity with the requirements
of 42 U.S:C. 503(a)(1) and 503(a)(4) and
26 U.S.C. 3304(a)(3).

4. Issue. Whether the NHUCL has
been amended to provide that the State
of New Hampshire, its political
subdivisions, and their instrumentalities,
shall be liable as reimbursing employers
for the full costs of extended benefits
paid under the NHUCL which are
attributable to services in the employ of
such governmental entities, for weeks of
unemployment beginning after
December 31,1978.

Basis for Issue. RSA 282:6,C(1)
continues without amendment to
provide that the liability of such
governmental entities to reimburse the
State unemployment fund is "in an
amount equal to one-half of such
benefits. * *

Section 204(a)(4) of the Federal-State
Extended Unemployinent Compensation
Act of 1970 (26 U.S.C. 3304 note) was
added by Section 212 of Pub. L. 94-566
to discontinue Federal sharing of
extended benefit costs attributable to
service in the employ of governmental
entities, with respect to weeks of
unemployment beginning after
December 31,1978. This is made a
requirement for State unemployment
compensation laws by 26 U.S.C.
3304(a)(11). In addition, 26 U.S.C.
3304(a)(6)(B) and 3309(a)(2) require
reimbursing employers to make
payments in lieu of contributions in
amounts equal to the amounts of
compensation attributable under the
State law to service in their employ.

The NHUCL, therefore, appears not to
be in conformity with the requirements
of 26 U.S.C. 3304(a)(6)(B) and
3304(a)(11).

5. Issue. Whether the NHUCL has
been amended to provide that
unemployment compensation payable
on the basis of services required to be
covered, as stated in Issues I and 2
above, is payable in the same amount,
on the same terms, -and subject to the

same conditions as compensation
payable on the basis of other service
subject to the NHUCL, for the 12-month
period ending on October 31, 1979.

Basis for Issue. The NHUCL as
amended does not contain an express
provision such as that described under
the Issue.

The Federal law at 26 U.S.C.
3304(a)(6)(A] requires a State law to
provide that compensation is payable on
the basis of service to which Section
3309(a)(1) applies (relating to coverage
of governmental entities and nonprofit
organizations) in the same amount, oh
the same terms, and subject to the same
conditions as compensation payable on
the basis of other service subject to the
State law.

The NHUCL, therefore, appears not to
be in conformity with the requirements
of 26 U.S.C. 3304(a)(6)(A).

6. Issue. Whether the NHUCL has
been amended to provide for the denial
of unemployment compensation
between two successive sport seasons
(or similar periods) to participants in
sports events other than professional
athletes, where the participants perform
services in the employ of a
governmental entity or a nonprofit
organization, for the 12-month period
ending on October 31, 1979.

Basis for Issue. RSA 282:1,0, as
aunended by Chapter 328 (H.B. 808),
Laws 1979, appears to be applicable to
ancillary sports personnel, such as
coaches, trainers, and referees, as well
as professional athletes participating In
sports events.

The Federal law at 26 U.S.C.
3304(a)(6)(A) requires a State law to
provide that compensation is payable on
the basis of service to which Section
3309(a)(1) applies (relating to coverage
of governmental entities and nonprofit
organizations) in the same amount, on
the same terms, and subject to the same
conditions as compensation payable on
the basis of other service subject to the
State law. In addition, 26 U.S.C.
3304(a)(13) only requires a State law to
provide for denial of unemployment
compensation to professional athletes in
specified circumstances between
successive sport seasons.

The NHUCL, therefore, appears not to
be in conformity with 20 U.S.C.
3304(a)(6)(A) and 3304(a)(13).

7. Issue, Whether the NHUCL has
been amended to provide for the denial
of unemployment compensation to
employees of institutions of higher
education who perform services in other
than an instructional, research, or
principal administrative capacity for
any week which commences during an
established and customary vacation
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period or holiday recess, for the 12-
month period ending on October 31,
1979.

Basis for Issue. RSA 282:3,F(4), as
amended by Chapter 328 (H. 808).
Laws 1979. provides for the denial of
unemployment compensation for any
week specified in the Issue if an
individual performed services in the
employ of a public or other nonprofit
educational institution described in
paragraph (2] or (3) of RSA 282:3,F.
including institutions of higher
education.

The Federal-law at clauses (ii) and
(iii) of 26 U.S.C. 3304(a)(6](A) permits a
State law to provide for the denial of
unemployment compensation for certain
prescribed periods to nonprofessional
employees (those not employed in an
instructional, research, or principal
administrative capacity) of educational
institutions, but expressly excludes from
their application nonprofessional
employees of institutions of higher
education.

The NHUCL, therefore, appears not to
be in conformity with the requirements
of 26 U.S.C. 3304(a)(6)(A).

8. Issue. Whether the State of New
Hampshire has failed to comply
substantially with any of the Federal
law provisions referred to in Issues 1, 2,
3, 5,6, and 7 for the 12-month period
ending on October 31, 1979, as provided
in 26 U.S.C. 3304(c) and 42 U.S.C. 503(b),
and in Issue 4 for the 10-month period
ending on October 31,1979, as provided
in 26 U.S.C. 3304(c).

The decision following the hearing
will have a bearing oh whether the State
of New Hampshire is certifiable on
October 31,1979, with respect to normal
and additional tax credits allowable to
New Hampshire employers pursuant to
subsections (a) and (b) of Section 3302
of the Internal Revenue Code of 1954 for
taxable year 1979, and also on
certification of payment to the State of
New Hampshire of granted funds
pursuant to Section 302(a) of the Social
Security Act (42 U.S.C. 502(a)) and
Section 5(b) of the Wagner-Peyser Act .
(29 U.S.C. 49d(b)).

The proceedings in this matter shall
be in accordance with the Rules of
Procedure set out below.

Signed at Washington, D.C, on August 14,
1979.
Ray Marshall,
SecretayoftLabor.
Rules of Procedure

1. An Administrative Law Judge will be
designated by the Chief Administrative Law

- Judge, United States Department of Labor, to
preside over the hearing and perform the
functions required by these rules.

2. The parties of record shall be the State
agency (as defined in 20 U.S.C. 330C[e))
named in the Notice of Hearng and the US.
Department of Labor.

3. Any other State agency. Individual
worker, or employer, or any organization or
association of workers, employers, or the
public, having an interest in thezo
proceedings, may be permitted by the
presiding Administrative Law Judge to
participate in these proceedings. Participation
by any such interested person shall be
limited to the presentation of oral argument
as provided in Paragraph 12 below and to the
submittal of a brief as provided In Paragraph
13(a) below. Any such State agency, peson.
organization, or association described above
may apply for permission to participate in
these proceedings as an interested person, by
filing in the office of the Chief Administrative
Law Judge, U.S. Department of Labor. Room
720, Vanguard BuIldinc, 1111 210th Street.
N.W., Washington. D.C. 0030. not later than
I week prior to the date of the hearing, a
written request setting forth the applicant's
name and address and the name. address and
the title or position of any person who will
represent the applicant. The presiding
Administrative Law Judge shall rule on all
applications and Inform the applicants and
the parties of the rulings.

4. The hearing will be conducted In an
informal but orderly and expeditious manner.
The presiding Administrative Law Judge will
regulate all matters pertaining to the course
and-conduct of the proceedings and may, at
the request of either party, or oua sponte.
grant extensions of time regarding the
submission of briefs and other papers, and
may reschedule the hearing for another time
or date, on good cause shown. In light of the
statutory time constraints for the making of
the decision herein, the granting of
extensions of time (inclusive of continuances,
etc.) shall be limited as follows:

(a) The State agency may request and, for
good cause shown. may be granted an
extension or extensions of time regarding the
hearing date, submission of briefs and/r
other matters, which cumulativcly do not
exceed 7 days.

(b) The U.S. Department of Labor may
request, and for good cause shown, may be
granted an extension or extensions of time
regarding the hearing date, submis-ion of
briefs and/or other matters, which
cumulatively do not exceed 7 days.

(c) Extensions of time granted sra cponte
by the Administrative Law Judge shall
cumulatively not exceed 3 days.

(d) No other extensions of time may be
granted.
5. The parties of record shall have the

opportunity to present oral and documentary
evidence, and cross-examine witnesses,
except as hereinafter providedin this
paragraph.

(a) In the event that the State agency
wishes to raise any issue other than the
precise issue(s) identified in the Notice of
Hearing and/or offer evidence regarding such
Issue as a part of this proceeding. It must first
file with the presiding Administrative Law
Judge a written Statement which contalnm

(1) a statement of each such additional
Issue which it proposis to raise: and

(2) a summary of the evidence to be offered
with respect to each such issue: this summary
must specfy with particularity the substance
and fow of the evidence to be offered. More
particularly. (i) if oral testimony is to be
offered regarding such additional ise[s), the
Statement must specify the name of each
such witneos (and qualifications, if an expert
witness and provide a summary of the
testimony to be offered. and (it) if any
documentary evidence is to be offered at the
hearing the Statement must list each such
document by tide. summarize the relevant
portion or portions thereof, and attach a copy
of each such document (unless such
document was previously furnished to the
presiding Administrative Law Judge and the
other party of record).

(c) In the event that a Statement is filed
with meets the requirements of Paragraphs 5
(a) and Ib), and the US. Department of Labor
wishes to offer countervailing evidence
regarding any issue identified in that
Statement. it must file a Reply Statement
which meets the reqirements of Paragraph

(d) This Reply S!atement must be filed not
later than 5 days prior to the date set for the
hearing or within 7 days of its receipt of the
Statement, whichever occurs later., in no
event shall the Reply Statement be filed later
than I day prior to the hearing

0. Upon the commencement of the hearing,
the representative of the US. Department of
Labor wvill make an opening statement as to
the nature of the hearing and the miatters in
Issue. The representative of the State agency
will then be offered an opportunity to make
an opening statement.

7. The order of the presentation of evidence
will be as follows:

(a) The U.S. Department of Labo;r will
proceed first by presenting any evidence it
may oib to offer which is relevant to the
ls:ue(s) specified in the Noiice of Hearing.

(b) The State agency will proceed next to
offer any evidence it may wish to present
which is relevant to the Issue(s) referred to in
Paragraph 7(a). above. Upon the conclusion
of this presentation, the State agency may
prent evidence relevant to any issue which
It ha specified In, and as to which ithas
provided a summary of the evidence to be
offered in. a Statement fled in accordance
with Paragraphs 5(a) and (bl of these rules.

(c Finally, the U.S. Department of Labor
may present relevant countervailing evidence
as to which it has provided a summary of the
countervailing evidence to be offered in a
Reply Statement filed In accordance with
Paragraphs 5[c) and (d) of these rules.

(d) Evidence may be presented only by the
parties of record. and only upon issues
Identified n the Notice of Hearing orin a
Statement or Reply Statement filed in
accordance with Paragraph S ofthese rules.

8. Technical rules of evidence shall not
apply to this proceeding. The presiding
Administrative Law Judge will rule upon
offers of proof and the admissability of
evident., and receive all relevant evidence.
He may exclude Irrelevant, Immaterial,
unduly repetitious or any other evidence
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excludable under these-rules, and may
examine witnesses. All writings, charts,
tabulations, and similar data offered in
evidence at the hearing shall, upon a
satisfactory showing of their authenticity;
relevancy, materiality, and admissability
under these rules, be received in evidence.

9. During the hearing the Administrative
Law Judge may require the production and
introduction of further evidence upon any
relevant matter. After the hearing is closed,
no further evidence shall be taken except at
the direction of the Secretary of Labor, unless
provision has been made at the hearing for
the later receipt of such evidence for the
record.

If the Secretary of Labor directs that
further evidence be taken, due and
reasonable notice of the time and place of the
reopened hearing shall be given to the parties
of record and any interested person permitted
to participate in the proceedings.

10. The proceedings at the hearing shallbe
recorded verbatim. Copies of the transcript of
the record of the hearing shall be furnished to
the presiding Administrative Law Judge and
the parties of record, and may be obtained at
cost by any interested person permitted to
participate in the proceedings.

11. When any document is received in
evidence, one additional copy thereof shall
be furnished to the presiding Administrative
Law Judge and a copy shall be furnished to
the other party of record.

12. (a) At the conclusion of the receipt of
evidence, the presiding Administrative Law
Judge shall hear oral argument presented by
the parties of record and interested persons
permitted to participate in the proceedings, .
except that oral argument shall not be heard
with respect to the constitutionality of any
Federal statute.

'(b) Oral arguments shall be in the following
order Opening argument for the U.S.
Department of Labor, unless waived; opening
argument for the State agency, unless
waived; argument of each of the interested
persons who wish to present oral argument,
in such order as the presiding Administrative
Law Judge shall determine; closing argument
for the State agency, unless waived; and
closing argument for the U.S. Department of
labor, unless waived. Oral argument by an
interested person shall not be longer than 15
minutes. All oral arguments shall be
transcribed and made a part of the record.

13. (a) The parties of record and any
interested person permitted to participate in
these proceedings shall be permitted to file a
brief and/or proposed findings of fact and
conclusions of law on the matters in issue.
All such briefs and other papers shall be filed
with the presiding Administrative Law Judge
not later than 14 days after the transcript of
the hearing is available.

(b) The transcript of the hearing shall be
deemed to be available as of the date it is
received by the Office of Administrative Law
Judges. Upon receipt of the transcript, the
presiding Administrative Law Judge will
notify both of the parties and all interested
persons as to the date of receipt.

14. Within 14 days after the time has
expired for the filing of briefs, the presiding
Administrative Law Judge shall prepare a

recommended decision containing his
findings of fact and conclusions of law. No
conclusions of law regarding the
constitutionality of any Federal statute shall
be made. The presiding Administrative Law
Judge shall promptly certify to the Secretary
of Labor his recommended decision and the
entire record of the proceedings, and forward
a copy of his certification and recommended
decision to each party of record and to each
interested person permitted to participate in
the proceedings.

15. Within 10 days after the certification
and recommended decision are mailed to
them, the parties of record may file with the
presiding Administrative Law Judge a
Statement of Exceptions in writing setting
forth any exceptions they may have to the
recommended decision. Upon receipt of any
timely filed Statement of Exceptions, the
presiding Administrative Law Judge shall
promptly forward such Statement of
Exceptions to the Secretary of-Labor.

16. Following the certification to him in
accordance with Paragraph 14 above and
consideration of any timely filed Statement of
Exceptions,.the Secretary of Labor shall
render his decision in the matter, in writing,
and shall cause the parties of record and the
interested persons permitted to participate in
the proceedings to be notified thereof.

17. (a] Any briefs, Statements, and other
papers filed with the presiding
Administrative Law Judge in this proceeding
shall be mailed to the address specified in
Paragraph 3 of these rules. Such documents
shall be deemed to be filed on the date they
are postmarked if they are transmitted by the
U.S. Postal Service, and shall be deemed to
be filed on the date they are received in the
office of the presiding Administrative Law
Judge if they are transmitted by other means.

(b) If the last day of a time limit prescribed
by these rules falls on a Saturday, Sunday, or
a Federal holiday, the time limit shall be
extended to the next official business day;
those time limits may be extended by-the
presiding Administative Law Judge for good
cause shown, subject to the limitations set
out in Paragraph 4 above.

(c) Briefs, Statements and all other papers
filed with the presiding Administrative Law
Judge shall be promptly served upon the
other party or parties.

(d) Briefs, Statements and all other papers
filed with the presiding Administrative Law
Judge shall be submitted in duplicate and
shall be accepted subject to timely filing and
sufficient proof of service upon the other
party or parties.
[FR Doc. 79-25525 Filed 8-16-79; 8:45 am]
BILLNG CODE 4510-30-M

[TA-W-5700]

Synthetics Finishing Corp.,
Philadelphia, Pa.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the'

results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on July
5, 1979 in rdsponse to a worker petition
received on June 26,1979 which was
filed by the Amalgamated Clothing and
Textile Workers Union on behalf of
workers and former workers producing
shrink, Scotchguard and fireproof
materials at thd Philadelphia,
Pennsylvania plant of Synthetics
Finishing Corporation. In the following
determination, without regard to
whether any of the criteria have been
met, the following criterion has not been
met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed Importantly to the separations, or
threat thereof, and to the absolute decline In
sales or production.

Synthetics Finishing Corporation is
closing its Philadelphia, Pennsylvania
plant as a result of the loss of the plant
site to the city of Philadelphia. The firm
was notified by the city of Philadelphia
in 1978 to vacate its plant at 462 N. Eight
Street, Philadelphia, Pennsylvania. The
city is acquiring the plant site in
connection with the construction of a
transit route. Synthetics Finishing
Corporation will not relocate the
Philadelphia plant. Orders will be
processed at other domestic plants,

Conclusion
After careful review, I determine that

all workers of Synthetics Finishing
Corporation, Philadelphia, Pennsylvania
are denied eligibility to apply for
adjustment assistance under Title 11,
Chapter 2 of the Trade Act of 1974,

Signed at Washington, D.C. this 13th day of
August 1979.
Harry J. Gilman,
Supervisory InternationaiEconomist, Office
of Foreign Economic Research.
IFR Doc. 79-25502 Filed 8-10-79, 45 cm]

BILNG CODE 4510-20-M

[TA-W-5676]

Universal Carloading Distributing Co.,
Inc., New York, N.Y4 Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
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Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
June28, 1979, in response to a worker
petition received on June 22, 1979, which
was filed on behalf of workers and
former workers engaged in unloading
and forwarding freight at the New York.
New York facility of Universal Car-
Loading Distributing Company. The
investigation revealed that the correct
company name is Universal Carloading
Distributing Company, Incorporated.

Universal Carloading Distributing
Company, Incorporated is a common
carrier engaged in providing the service
of -handling freight of many types. The
company is a subsidiary of Transway
International.

Thus, workers of Universal
Carloading Disfibuting Company,
Incorporated do not produce an article
within the meaning of Section 222(3) of
the Act. Therefore, they may be certified
only if their separation was caused
importantly by a reduced demand for
their services from the parent firm, a
firm otherwise related to Universal
Carloading Distributing Company,
Incorporated by ownership, or a firm
related by control. In any case, the
reduction in demand for services must
originate at a production facility whose
workers independently meet the
statutory criteria for certification and
that reduction must directly relate to the
product impacted by imports.

Universal Carloading Distributing
Company. Incorporated and its
customers have no controlling interest in
one another. The services performed by
the subject firm are not directed toward
any products produced by the parent
firm or any of its subsidiaries.

All workers engaged in handling
freight at Universal Carloading
Distributing Company, Incorporated are
employed by tfat firm. All personnel
actions and payroll transactions are
controled by Universal Carloading
Distributing Company, Incorporated. All
employee benefits are provided and
maintained by Universal Carloading
Distributing Company, Incorporated.
Workers are not, at any time, under
employment or supervision by
customers of Universal Carloading
Distributing Company, Incorporated.
Thus, Universal Carloading Distributing
Company. Incorporated, and not any of

its customers, must be considered to be
the "workers' firm".

Conclusion
After careful review, I determine that

all workers of the New York, New York
facility of Universal Carloading
Distributing Company, Incorporated are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Wad'njgton. D.C. this 13h dsy of
August 1979.
James F. Taylor.
Director, Office of fanagement.
Administration andPlanngg.
(FV=n.c73-ZZ_ CAi-~t5 =J
BILLNG CODE 4510-2"1

[TA-W-5495]

Venable & Billups Corp., Perry Branch
Mine No. 1, Chapmanville, W. Va.;
Negative Determination Regarding
Application for Reconsideration

By a petition dated July 18, 1979, one
of the petitioners requested
administrative reconsideration of the
Department of Labor's Negative
Determination Regarding Eligibility to
Apply for Worker Adjustment
Assistance in the case of former
workers mining coal at Venable &
Billups Corporation's Perry Branch Mine
#1, Chapmanville, West Virginia. The
determination was published in the
Federal Register on-June 29,1979, (44 FR
38022).

Pursuant to 29 CFR 90.18[c),
reconsideration may be granted under
the following circumstances:

(1) If it appears on the basis of facts
not previously considered that the
determination complained of was
erroneous;

(2) If it appears that the determination
complained of was based on mistake in
the determination of facts previously
considered; or

(3) If, in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the law justifies reconsideration of the
decision.

The petitioner claims in his
application that Workers at Perry Branch
Mine #1 of Venable & Billups
Corporation were laid off because the
company was unable to sell coal,
supposedly because of imports.

The Department's review of the
investigative file revealed that workers
at Venable & Billups Corporation mining
coal at Perry Branch ine #1 were laid
off in January, 1979 as a result of a
contract dispute between Venable &
Billups Corporation and the firm holding
the sublease to the mine. The mine

began operating in September, 1977 and
continued through January, 1979 except
for the period of the United M~ine
Workers' strike hvich lasted from
December, 1977 through March, 1978.
Production and sales increased in
September. October and November,
1978 compared to the same period in
1977, the only comparable period for
which data is available.

The dominant cause for the separation
of workers at Venable & Billups
Corporation's Perry Branch Mline was a
contract dispute betveen Venable &
Billups and the sublessors of the mine.-

Conclusion

After review of the application and
the investigative file. I conclude that
there has been no error or
misinterpretation of fact or
misinterpretation of the law which
would justify reconsideration of the
Department of Labors prior decision.
The application is, therefore, denied.

Signed at WVashington,. DC. this 9th day of
August 1979.
James F. Taylor,
Director. Office af aaageeat
Ad7zhibtralon andPlanr,o.

BMLLO COOE 45W4-S-M

NATIONAL COMMiSSION ON AIR
QUALITY

Establishment.of Panel To Review the
Formation, Transport and Control of
Photochemical Oxidants

The National Commission on Air
Quality (NCAQJ, a legislative
Commissioxiestablished to examine the
Clean Air Act and make
recommendations to Congress regarding
that law, invites nominations of
individuals to serve on a Photochemical
Oxidant Review Panel established as
part of the Commission's studies.

The panel wil be asked to provide the
Commission with the most up-to-date
scientific information and methods for
use in the Commission's studies and to
clarify some of the uncertainties
regarding this subject. Panel members
will be asked to address the following:

1. Acceptability of analytical methods used
to simulate or evaluate oxidant formation
and to assess control measure impact;

2. Selection of most appropriate analytical
techniques for use in the Commission's
Regional Studies,

3. Selection of mo3t appropriate technique
for use in continuing planning and
Implementation activities including the 1982
SIP submittals;
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4. Relationship of hydrocarbons and oxides
of nitrogen in formation and control of
oxidants;

5. Areas of further development to enhance
the state of the knowledge; and

6. Specific steps necessary to translate
research techniques into tools for policy
analysis at the federal, state and local levels.

Selection of Panel

The panel will consist of up to 10
persons. Selection will be based on the
following criteria:

1. Demonstrated expert knowledge in the
formation and control of photochemical
oxidants;

2. Experience in the application of scientific
data and knowledge to programs at the
federal, state and local levels;

3. Knowledge of the capabilities of federal,
state and local agencies to use analytical
methods; and

4. Breadth of technical background and
institutional perspectives (academic,
government, private industry, chemistry,
meteorology, modeling, and simulations).

Nominations to Panel

- Nominations for the Photochemical
Oxidant Review Panel should be
submitted within 20 days of this notice
to: Vernon Krause, National
Commission on Air Quality, 499 South
Capitol Street, S.W., Second Floor,
Washington, D.C. 20003.

Professional qualifications, preferably
including a list of publications and work
performed under contract, should
accompany all nominations.

Members of the Panel will be
expected to attend at least one 3- to 4-
day meeting (probably in November or
December). Initial recommendations will
be made at that time, and the final Panel
report will be provided within 60 days of
the end of the session. One or more
participants may be called upon to
report the conclusions of the panel to
the Commission or the Commission's
Research Committee. All expenses of
the participants will be paid by the
Commission.

Comments on Issues

NCAQ recognizes that many
individuals and groups have particular
issues and perspectives that should be
considered by the Photochemical
Oxidant Review Panel. To accommodate
these issues and perspectives, NCAQ
solicits written position and/or
background statements from interested
individuals or groups. Three copies of
these statements should be sent to the
address listed above on or before
September 17, 1979.

National Commission on Air Quality.
William H. Lewis, Jr;,
Director.
[FR Doec. 79-25506 Filed 8-16-79; 8.45 am]
BILLING CODE 6820-9-M

Establishment of Panel To Review
Atmospheric Dispersion Modeling

The National Cofnmission on Air
Quality (NCAQ), a legislative.
Commission established to examine the
Clean Air Act and make
recommendations to Congress regarding
that law, invites nominations of
individuals to serve on an Atmospheric
Dispersion Modeling Review Panel
established as part of the Commission's
studies. The Panel, will consist of up to
15 persons expert in atmospheric-
dispersion modeling for air quality
assessment and in the use of models in
air quality decision making.

The Panel will review and evaluate
existing state-of-the-art atmospheric
dispersion models used for, estimating
concentrations of sulfur dioxide (SO)
and total suspended particulates (TSP).
Based on these evaluations, the Panel
will recommend to the Commission
specific models to be used in the
Commission's Regional Studies, taking
into consideraiton:

1. Distances and averaging times of
concern;

2. Types and number of sources in the
region;

3. Topographic and meteorological
characteristics of the region; and

4. Quality of the data bases available.

The Panel will develop specific
recommendations on the following
topics:

1. Appropriate methodologies for
determining short-term (3 to 24 hours] and
annual average concentrations;

2. Appropriate plume spread parameters
based on source height (e.g., elevated or
ground-level) and source location (e.g., urban
or rural);

3. Use of stability typing schemes or direct
determination of plume spread parameters;

4. Corrections or adjustments for
topographic features;

5. Type, quality, and length of record of
meteorological data used as input to models;

6. Plume rise formulations and effective
stack height determinations;

7. Characterization of wake entrainment
for releases from buildings and vents; and

8. Significance of removal and
transformation processes in estimates of -

downwind concentrations.

The Panel also will develop a position
statement on the appropriate uses for,
and limitations of, atmospheric
dispersion models and specific
algorithms in regulatory decisions.

Nominations to Panel

Nominations for the Atmospheric
Dispersion Modeling Review Panel
should be submitted within 20 days of
this notice to: James E. Fairobent,
National Pommission on Air Quality,
499 South Capitol Street, S.W., Second
Floor, Washington, D.C. 2003.

Professional qualifications, preferably
including a list of publications and work
performed under contracti should
accompany all nominations, Qualified
nominees should have a demonstrated
expertise in either atmospheric transport
and diffusion processes or removal and
transportation processes, experience In
application of atmospheric dispersion
models to air quality assessments on
local and regional scales, or the
development of policy relating to the use
of such models.

Members of the Panel Will be
expected to attend at least one 3- to 4-
day meeting (probably in late October
or November). Initial recommendations
will be made at that time, and the final
Panel report will be provided within
approximately 60 days of the end of the
session, One or more participants'may
be called upon to report on the
conclusions of the Panel to the full
Commission or the Commission's
Research Committee. All expenses of
the participants will be paid by the
Commission.

Comments on Issues

NCAQ recognizes that many
individuals and groups have particular
issues and perspectives that should be
considered by the Atmospheric
Dispersion Modeling Panel. To
accommodate these issues and
perspectives, NCAQ solicits written
position and/or background statements
from interested individuals or groups,
Three copies of these statements should
be sent to the address listed above on or
before September 17, 1979.

National Commission on Air Quality,
William H. Lewis, Jr.,
Director.
[FR Doc. 79-25507 Filed 8-16-79; 0:45 am]
BILLING CODE 6820-98-M

OFFICE OF THE FEDERAL REGISTER
Availability of U.S. Senate
Procurement Regulations

Editorial Note
The United States Senate Committee

on Rules and Administration adopted
procurement regulations for the United
States Senate on July 26, 1979, which
apply to all procurements of personal
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property and non-personal services with
some exceptions. For a copy of these
regulations write to: The Chairman.
United States Senate, Committee on
Rules and Administration, Room 305,
Russell Senate Office Building,
Washington, DC. 20510.
BILLING CODE 0000-00-M

SECURITIES AND EXCHANGE
COMMISSION

[Rel. No. 15998; SR-CSE-78-4]

Cincinnati Stock Exchange; Order
Approving Proposed Rule Change
July 5,1979.

I. Background
On December 12,1978, the Cincinnati

Stock Exchange (the "CSE" Dixie
Terminal Building, Cincinnati, Ohio
24502, filed with the Commission,
pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934,15
U.S.C. 78s(b)(1) (the "Act") and Rule
19b-4 (17 CFR 250.19b-4) thereunder,
copies of a proposed rule change (the
proposed "CSE Rules Package") which
would competely revise the CSE's
current rules,' with the exception of
those CSE rules now governing the CSE
Multiple Dealer Trading System (the"MDTS" or the "System"). 2This
revision, which the CSE beg'an
approximately there years ago, updates
the CSE's rules and attempts to conform
them to the provisions of the Act as
amended by the Securities Acts
Amendments of 1975 (the "1975
Amendments").3

' File No. SR-CSE-78-4. Notice of the proposal
was provided in Securities Exchange Act Release
No. 15544 Uanuary 30,1979). 16 SEC Docket 877
(February 13,1979); and by publication in full in 44
FR 7852 (February 7,1979). The instant rule filing
supersedes File No. SR-CSE-77-1 (filed June 30,
1977). noticed in Securities Exchange Act Release
No. 13788 (July 21.1977). 12 SEC Docket 1293
(August 2.1977). and published in full in 42 FR 38447
(July 28,1977), which the CSE formally withdrew by
letter dated May 17.1979.

1The MDTS, which has been treated in separate
Commission orders, was initially authorized by the
Commission on April 18. 1978, as a nine-month pilot
program, and on December 15, 1978, was extended
by twelve months to January 31, 1980, See,
Respectively. Securities Exchange Act Release No.
14674 (April 18,197-8),14 SEC Docket 817 (May 2,
1978), 43 FR 17894 (April 26,1978) and Securities
Exchange Act Release No. 15413 (December 15.
1978), 16 SEC Docket 510 (January 2, 1979), 44 FR 129
(January 21979).

3
The CSE's Board of Trustees determined on

April 14.1976, to revise the CSE rules. This decision
was prompted by a letter dated March 2, 1976 from
the Commission to the CSE in connection with the

IL The CSE Rules Package
The rules package is organized into

three parts: (1) "Articles of
Incorporation," which is a one page
declaration of corporate purpose that
remains essentially unchanged from Its
predecessor document; (2) "By-Laws," in
effect a constitution which provides
basic governmental rules concerning
CSE membership, meetings, elections,
the Board of Trustees (the "Board"),
officers and committees, and the
amending process; and (3) "Rules,"
which detail CSE operations, including,
among other things, standards for
business conduct, record keeping,
supervision, disciplinary proceedings,
adverse actions, and trading.

The more significant features of the
rules package are discussed as follows:

1. Government of the Exchange

Under the proposed By-Laws, the
basic form of government of the CSE
remains unchanged. The Board would
be increased from eight to nine
members, 4 though at least one member
will remain a representative of the
public as required by Section 6(b)(3) of
the Act. In general, the language of the
proposed By-Laws merely sets forth the
Exchange's existing govermental
organization in more precise language
than its predecessor rules,'without
significant changes.5

2. Classes of Members

The name of the present class of"regular members" would be changed to"proprietary members." A second class
of "access participant members" would
be created and would be comprised of
those 398 persons who are now "access

Commission's "General Inquiry on Exchange Rules"
pursuant to its mandate under Section 31(b) of the
1975 Amendments. For text of letter, see Securities
Exchange Act Release No. 12157 (March 2,1976). 41
FR at 10665. Section 31(b) of the 1975 Amendments
(Pub. L No. 94-29; 89 Stat 97. at 170) provides that-
"If it appears to the Commission at any time within
one year of the effective date of any amendment
made by this Act to the Securities Exchange Act of
1934 that the organization or rules of any national
securities exchange or registered securities
association registered with the Commission on the
date of enactment of this Act do not comply with
such Act as amended, the Commission shall so
notify such exchange or association in writing.
specifying the respects in which the exchange or
association is not in compliance with such Act."

'See File No. SR-SE---I (filed December 12
1978) [hereinafter the CSE Rules package] Form
19b-4A. Exhibit 2, By-Laws. Article V, Section 1.

-The question of "fair representation" of CSE
members in exchange matters, as required by
Section 6[b](3) of the Act. Is discussed inrro. at 5-7.

non-members" under the current (old]
CSE rules as well as any other eligible
persons who thereafter may decide to
become access participants.6A
proprietary member, however, as the
owner of a seat. would continue to have
a residuary interest in the equity of the
Exchange; access participants, not
having acquired a seat, would lack such
equity interest and be required to renew
their memberships annually by filing
with the CSE.

Further, under the current rules."access non-members" have limited
access to the CSE floor and its MDTS
facility, although the terms of such
access and the lack of specific
restrictions on its exercise in the current
CSE rules could result in such "non-
members" being viewed as statutory
members of the CSE pursuant to Section
3(a][3)(A)(i) of the Act.7 Under the
proposed rules, these same persons
would become designated as members,
and the rules would clearly indicate
that, unless otherwise amended by the
CSE Board, "access participants" (i.e.,
access members] would be entitled to
access to the CSE (including the MDTS]
only through the facilities of proprietary
members.gThe Commission believes

Old, Article L Section 1(a). at 1; Article IL Section1.
'Section 3(a][3](A) of the Act provides in part-

"The term 'member' when used with respect to a
national securities exchange means (i) any natural
person permitted to effect transactions on the floor
of the exchange without the services of another
person acting as broker. (II] any registered broker or
dealer with %%hich such a natural person is
associated. (ill] any registered broker or dealer
permitted to deslgnte as a representative such a
natural person, and (iv) any other registered broker
or dealer which agrees to be regulated by such
exchange and with respect to which the exchange
undertakes to enforce compliance with the
provisions of this title, tfe rules and regulations
thereunder, and its own rules." See also, Senate
Committee on Banking. Housing and Urban Affair
"The Securities Act Amendments of 1975," S. Rep.
No. 94-93 94th Con,. 1st Ses. (1975. at 23-25.

'Article I. Section *o) of the proposed By-Laws
states that "Iexcept as otherwise provided in the
rules of the Exchange. Access Participants shall be
permitted to execute transactions on the Exchange
only through the facilities of a Proprietary Member."
Proposed Rules 11.9a][81 and 11.9fol. however, in
defining terms relevant to multiple dealer trading.
Include "members' within the "users" which may
obtain "electronic means of direct access- to the
MOlTS upon payment of such "reasonable fees as
the Board of Trustees may specify from time to time
In an effective rule filed with the Securities and
Exchange Commission pursuant to Section 19[bJ(Z)
or 19ib(3) of the Act." The CSE has not yet sought
to prescribe such terms of access for Access
Participants and. under the proposed rules, unless
and until the CSE prescribes such terms of access
only Proprietary Members may obtain direct
Pectronic access to the MOTS.
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that the replacement of "access non-
members" with "access participant
members" conforms current CSE
practices to the requirements of the Act
and is consistent with the purposes of
the Act, which provides at Section
6[b)(2) that any broker ordealer and
certain natural persons may become
members of any securities exchange
except as provided in Section 6(c) of the
Act.
3. Voting Rights

At membership meetings each
proprietary member would have one
Vote on all voting issues regardless of
the number of seats owned. Access
participant members would be entitled
to vote only for the election of the Board
and on those matters that'would reduce
the rights or increase the burdens of
access participants.5

Section 6(b)(3) of the Act requires that
an exchange assure the "fair
representation"of its members. 10 Neither
the Act nor its legislative history defines
in specific terms the meaning of"fair
representation" as Applied to voting
provisions under exchange ru'les.' In the
context of a previous rules submission,
however, the Commission considered
the meaning of "fair representation" in m
matter involving the establishment of
annual access members of the New York.
Stock Exchange,' Inc. ("NYSE"). 2 In that '
instance, the Commission said that
fairness did not require the NYSE to
grant its annual members, who

9CSE Rules Package, By-Laws, Article It, Section
10.4, at 17-18. The access participant members
would be entitled to vote in all Board elections, not
just those involving election of an access participant
member to the Board.

'5Section 61b)(3) of the Act requires that: "The
rules of the exchiange assure a fair representation of
Its members in ihe selection of its directors and
administration of its affairs and provide that one or
more directors shall be representative of issuers and
investors and not be associated with a member of
the exchange, broker, or dealer."

1, Id See also Senate Comm. on Banking, Housing
and Urban Affairs, "The Securities Acts
Amendments of 1975," S. Rep. No. 94-95, 94th Cong..
1st Seas. [1975), at 22-30, 95; House Comm. on
Interstate and Foreign Commerce, "'Securities
Reform Act of 1975," H.R. Rep. No. 94-123. 94th
Cong., 1st Sess (1975), at 60-61.

"See Securities Exchange Act Release No. 14535
(March 7.1978). 14 SEC Docket 383, 384, (March 21, -

1978), 43 FR 10659 (March 14. 1978). by which the
Commission approved SR-NYSE-77-2L That
proposal created two newclasses of NYSE "annual
memberships" [electronic access and physical
presence access memberships) and amended Article
VII, Sections lob and 1Oc of the NYSE Constitution.
to provide that the physical presence members were
restricted from voting on certain matters subject to
general m6mbership vote and that electronic access
members were entitled a to one-half vote, subject
also to the same voting restrictions as physical
presence members,

constitute a temporary class of ,
membership and lack any equity interest
in the exchange, voting rights
coextensive with those of its proprietary
members. Accordingly, in view of the
CSE's proprietary members' equity
interest in the CSE, the lack of any
equity interest by access participants,
and the right of access participants to
vote for the election of Board members
(as well as their current freedom from
any access fees), 3 the Commission finds
that the proposed voting procedures are
adequate and consistent with the "fair
representation" requirement of Section
6(b)(3) of the Act,
4. Trading Practices

As required by Section 6(b)(5) of the
Act,14 the proposed rules, Is prohibit
certain trading practices in order to
prevent fraud and manipulation and to
protect investors. As further required by
Section 6b[{5) of the Act, the rules
package sets forth "rules of fair
practice," 16 which emphasize dealings
with customers, including advertising,
recommendations, and handling of
.discretionary accounts, and which also
'include procedures governing the
clearance and settlement of
trandactions. The current (old) rules
contain no rules governing clearance
and settlement, and the CSE's current
(old) rules governing trading and the
prevention of fraud and manipulation
have been carried forward and
expanded in the proposed rules. ' 7

3"The proposed By-Laws provide at Article V,
Section 1. that atleast three of thenine Board
members shall be proprietary members and that at
least one of the nine Board members shall be an
access participant member. Upon approval of this
rule. the CSE would have 29 proprietary members
and 398 access participant members.

" Section 6(b)(5) of the Act provides thea "An
exchange shall not be registered as a national
securities exchangeunless the Commission
determines that the rules of the exchange are
designed to prevent fraudulent and manipulative
acts and practices, to promote just and equitable
principles of trade, to foster cooperation and
coordination with persons engaged in regulating,
clearing, settling, processing information with
respect to, and facilitating transactions in securities,
to remove impediments to and perfect the
mechanism of a free and open market and a
national market system, and, in general, to protect
investors and the public interest; and are not
designed to permit unfair discrimination between
customers, issuers, brokers, or dealers, or to
regulate by virtub of any authority conferred by this
title matters not related to the purposes of this title
or the administration of the exchange."
- " CSE Rules Package, Rule 12.

6 Id., Rule 3.
"Those rules and-amendments relating to the

possible use of the Consolidated Tape for fraudulent
or manipulative purposes were teviewed and
approved by the Commission in 1975. See Securities
Exchange Act Release No. 12432 (May 12, 1976), 9
SEC Docket 623 (May 25,1976).

5. Ability to Enforce Compliance

The Act requires in Sections 6(b){1),1s
6(b)(6) 19 and 19(g)(1}[A) 20 that an
exchange be able to enforce compliance
and to provide appropriate discipline
with respectto its members and
associated persons for violations of the
Act and the rules thereunder and rules
of the exchange. In this regard, the
proposed rules package provides that
any member alleged to have violated the
Act or the rules thereunder or the rules
of the CSE is subject to the disciplinary
jurisdiction of the Exchange for the
purpose of investigation and prosecution
as well as for the possible sanctions of
expulsion, suspension, limitation of
activities, fine, censure, suspension or
bar from association with a member, or'
other sanction. 2' Hearings, pleadings,
and disciplinary actions are to be
conducted by the CSE's Business
Conduct Committee.

The proposed rules provide that each
member must "establish, maintain and
enforce written procedures" that will
enable the member to supervise the
activities of its associated persons and
"assure their compliance" with
applicable securities Jaws and rules
thereunder, and the rules of the
Exchange. Additionally, the member
must conduct periodic review of all
customers' accounts and must designate
a person in edch office to supervise
enforcement of the written procedures.71

"Section 6(b)(1) ofthe Act provldes that: "An
exchange shall not be registered asa national
securities exchange unless the Commission
determines that such exchange is so organized and
has the capacity to be able to carry out the purposes
of this title and to comply, and (subject to any rule
ororder of the C'ommlssion pursuant to section
17(d) or 19(g)(2) of this title) to enforce compliance
by its members and persons associated with its
members, With the provisions of this title, the rules
and regulations thereunder, and thl' rules of th,
exchange."

"9Section 6[b)(6) of the Act provides that: "An
exchange shall not be registered as a national
securities exchange unless the Commission
determines that the rules of the exchange provide
that (subject to any rule or order of the Commission
pursuant to Section 19(d) or 19(g) of this title] Its
members and persons associated with Its members
shall be appropriately disciplined for violation of
the provisions of this title, the rules or regulations
thereunder, or the rules of the exchange, by
expulsion, suspension, limitation of activities,
functions, and operations, fine censure, being
suspended or barred from being associated with a
member, or any other fitting sanction."

2
5Section 19(g (1)(A) of the Act provides that:

"Every self-regulatory organization shall comply
with the provisions of this title, the rules and
regulations thereunder, and Its ovm rules, and
(subject to the provision3 of section 17(d) of this
title, paragraph (2] of this subsection, and the rules
thereunder) absent reasonable Justification or
excuse enforce compltiance--(A) In the case of a
national securities exchange, with such provisions
by its members and persons associated with ito
members."

21 CSE Rules Package, Rule 8.
2Id., Rule 5.

MOO0



Federal Register / Vol. 44, No. 161 / Friday. August 17, 1979 / Notices

Under plans of agreement ("plans")
between the CSE and both the NYSE 23
and the NASD, 24 pursuant to Section
17(d) of the Act, the NYSE and the
NASD will eventually assume the bulk
of the examination and compliance
burdens of the CSE with respect to the
CSE's dual members.25 The NASD and
NYSE plans, however, do not include
any marketplace regulation of either the
CSE trading floor or the MDTS. That
surveillance is conducted by the CSE
itself and involves monitoring trades by
visual review of transaction sheets and
by matching transaction prices against
quotations, tasks which currently
involve a minimal comnitment of
resources since there is only one dealer
operating on the Cincinnati trading floor
and the limited trading which occurs on
the floor occurs primarily in issues
dually-traded on the NYSE.26 CSE's
requirements for member firm

- recordkeeping concerning orders
directed to its floor appear to be
adequate under the proposed rules, and
compliance with such rules will be
assured by implementation of the joint
plans described above and as the NYSE,

* NASD and CSE identify those rules
which are unique to the CSE and for
which the NYSE and NASD ultimately
will be responsible.27 It is expected that
the NYSE and the NASD plans

nSee "Regulatory Plan between the New York
Stock Exchange, Inc. and the Cincinnati Stock
Exchange for Allocating Regulatory Responsibilities
for CSE-NYSE Dual Members," noticed in
Securities Exchange Act Release No. 14152
(November 9.1977), 13 SEC Docket 658 (November
22.1977]. and published in 42 FR 59339 (November
16, 1977).

2'See "Agreement between the National
Association of Securities Dealers, Inc. and the
Cincinnati Stock Exchange pursuant to SEC Rule
17d-2 under the Securities Exchange Act of 1934"
(June 20,1977, noticed in Securities Exchange Act
Release No. 14094 (October 25.1977). 13 SEC Docket
410 (November 8. 1977), and published in 42 FR
57197 (November 1, 1977]. See also, 'Temporary
Order Granting Approval," Securities Exchange Act
Release No. 15191 (September 2.1978), 15 SEC
Docket 1163 (October 11. 1978), 43 FR 46093
(October 5. 1978].
2 "Dual members" are defined as brokers and

dealers which belong to more than one self-
regulatory organization. See "Temporary Order
Granting Approval." Securities Exchange Act
Release No. 15191 (September 2,1978}. 15 SEC
Docket 1163 (October 11.1978), 43 FR 46093
(October 5,1978]. All 19 of the CSE's proprietary
members are dual members. The NYSE is the
designated examinin§ authority for 11 and the
NASD the designated examining authority for s.

nThis surveillance is currently performed by the
CSE's Executive Secretary and staff.

"See 'Temporary Order Granting ApprovaL"
Securities Exchange Act Release No. 15191
(September 2, 1978). 15 SEC Docket 1163 (October
11, 1978), 43 FR 46093 (October 5, 1978). Rules
"unique to the CSE" means regulatory rules: (a) that
cannot be monitored by marketplace surveillance
and [b] that are not comparable to provisions of the

concerning the CSE will provide for
examination by the NYSE and the
NASD of all CSE rules that require on-
sight examination, and enforcement by
those organizations of all CSE rules
except CSE's marketplace rules and its
unique rules.

With respect to CSE trading which
occurs through the facilities of the
MDTS, every bid and offer entered into
the System (whether executed or not)
and every exetution is captured on
computer magnetic tape. From this
locked-in data base, the CSE prepares a
daily "activity log" in hard copy which
records in chronological order the time
(to the nearest second) when every bid
or offer is entered, modified, or
withdrawn; the time when any
execution occurs; and the identity of the
person making the entry, as well as the
capacity (agent or principal) in which
that person is acting. The CSE also
prepares a daily "execution report"
which provides a similar chronologichl
record for all executions in the MDTS.
Consequently, a virtually complete audit
trail is constructed and preserved for all
activity in the System. In addition,
during the nine-month initial phase of
the MDTS pilot program, the NASD
examined (on behalf of the CSE) each
MDTS participantand found no
significant compliance problems.2

In the Commission's view. the ability
of the MDTS to provide the CSE with
trade information based on locked-in
trades and an automatic audit trail,
augunented by periodic examinations to
assure compliance by users with rules
governing access to and use of the
System, provides the CSE with the
capacity to carry out the purposes of the
Act with respect to the MDTS, and to
comply, and enforce compliance by its
members and associated persons, with
the provisions of the Act and the rules
thereunder, and the rules of the CSE.

Accordingly, the Commission finds,
with respect to both the CSE trading
floor in Cincinnati and the MDTS, that
the CSE's proposed trading rules and its
efforts to maintain ongoing controls
designed to assure compliance, together
with its establishment of disciplinary
measures for violations, satisfy the
requirements of the Act.

Act and rules and regulations thereunder crto he
NASD rules. Id. 15 SEC Docket at 1160K 43 FR
46094.

"See "Order Approving Rule Change" (File No.
SR-CSE-78-2), Securities Exchange Act Release No.
15413 (December 1S. 1978). 16 SEC Doccet 510
(anuary 2. 1979144 FR 129 (anuary 2.19,9).

6. Disciplinary Procedures
Sections 6(b)(7)29 and 6[d]() of the

Act -' require the existence of "fair
procedures for the disciplining of
members," including, as provided in
Section 6(d)(1) of the act, the bringing of
specific charges in writing which detail
the act allegedly committed, the
provisions of the Act and/or of the rules
of the exchange allegedly violated, an
opportunity for the accused member to
defend against the charges, and the
keeping of a record of the proceeding. In
this regard, the CSE disciplinary
procedure set forth in the rules package
provides for such a written statement of
charges, a reasonable period for
response, a duly noticed hearing with
the right to counsel, a formal record of
the proceeding, the right to copies of all
documents, the right to appellate review
before the Board. and other judicially
recognized rights of due process.3' By
contrast, the current (old] CSE "Rules
and Regulations" expressly deny both
the right to counsel and the right to
appellate review in Exchange
.disciplinary proceedings and are silent
on many other due process rights.= The
Commission believes that the proposed
CSE rules comply with the due process
standards of Sections 6[b)(7) and 6(d)
and mark a substantial improvement
over the CSE's former rules.

7 Adverse Actions
In accordance with Section 6(d)(2) of

the Act," the new rules ='provide an

"Section 6(b](7) of the Act prov'ides that "An
exchange shall not be registered as a national
securities exchange unless the Commission
determines that the rules of the exchange are in
accerdance with the provisions of subsection (d] of
this section, and. in general provide a fair
procedure for the disciplining of members and
persons associated with members, the denial of
membership to any person seeking membership
therein, the barring of any person from becoming
associated with a member thereo and the
prohibition or limitation by the exchange offered by
the exchange or a member thereo"

'Section 6d](1) of the Act provides: "in any
proceeding by a nationil securities exchange to
determine whether a member orperson associated
with a member should be disciplined (other than a
summary proceeding pursuant to paragraph (3) of
this subsection), the exchange shall bring specific
charges. notify such member or person of. and give
him an opportunity to defend against, such charges.
and keep a record. A determination by the exchange
to Impose a disciplinary sanction shall be supported
by a statement setting forth--(A) any act orpractice
In which such member or person associated with a
member has been found to have engaged, or which
such member or person has been found to have
omitted. (B] the specific provisfon of this title. the,
rules or regulations thereunder, or the rules of the
exchange which any such act or practice. or
omissfon to act. Is deemed to violate: and CC] the
sanction Imposed and the reasons therefor."

3 CSE Rules Package. Rule 8.
'Section 80. "Trial and Punishment of Members"
nSee, supro. note 30. at 13.
"CSE Rules Package. Rule 10.
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opportunity for hearing as well as
appellate review by the Board for
persons aggrieved by certain "adverse
actions" of the CSE including denial of
Exchange membership or being barred
from association with an Exchange
member. The parties to the hearing are
expressly authorized the customary
rights of due process, including the right
to counsel. The curreirt (old) CSE rules,
by contrast, contain no comparable
rights. In the Commission's view, the
proposed CSE rules comply with the
intent of Section 6(b)(2) of the Act,
which encourages open access to
exchange membership, and with Section
6(b)(7) of the Act, which mandates
means of disciplining person who act, or
have acted, in a manner inconsistent
with Section 6(b)(2).
8. Burden on Competition

Section 6(b)(8) of the Act 36 prohibits
the rules of an exchange from imposing
any burden on competition which is not
necessary or appropriate in furtherance
of the purposes of the Act. The
Commission believes that the CSE rules
impose no such burdens on competition.
Neither the proposed membership rules,
which provide for greater ease of access
to that Exchange, nor the proposed
trading rules, which provide the
investing public with added protections,
appear to impose any burdens on
competition. To the contrary,
competition would appear to be fostered
by the greater accessibility and the
greater scope and clarity of the
proposed rules. With respect to the
MDTS, the Commission previously
considered its competitive effects and
concluded that the MDTS apparently
enhances competition and, moreover,
that it apparently facilitates the national
market system mandates of the Act.37

Finally, to the extent that any of the CSE
rules may be viewed as imposing

33 Section 6[b)(2) of the Act provides that: "An
exchange shall not be registered as a national
securities exchange unless the Commission
determines that subject to the provisions of
subsection (c) of this section, the rules of the
exchange provide that any registered broker or
dealer or natural person associated with a
registered broker or dealer may become a member
of such exchange and any person may become
associated with a member thereoL"

"Section 6(b)(8) of the Act provides that- "An
exchange shall not be registered as 9 national
securitics exchange unless the Commission
determines that the rules of the exchange do not
impose any burden on competition not necessary or
appropriate in furtherance of the purposes of this
title." See also, Section IIA(a)(1)(C](ii) of the Act,

31
'The Commission, inifs iApril 1978 order

approving the MDTS nine month pilot program,
considered the potential effects of the MDTS on

-competition and declared: "the 'open access' nature
of the proposed pilot program may afford-an
opportunity for enhanced cornpetition among
brokers and dealers fandl among exchange
markets" and further said, "itihe CSE's proposed
pilot program appears to be the kind of
'competition-enhancing' development the

burdens on competition, the Commission
believes that such burdens are justified
as necessary or appropriate in
furtherance of the purposes of the Act.

m. Conclusion

The Commission finds that, for the
purpose of providing the CSE with a
governing body of rules, the proposed
rule change is consistent with the
requirements of the Act, as amended,
and with the rules and regulations
thereunder applicable to national
securities exchanges, and, in particular,
that it is consistent with the
requirements of Section 6 of the Act and
the rules and regulations thereunder.38

It is therefore ordered, pursuant to
Section 19[b)(2) of the Act, that the
above referenced rule change be, and
hereby is, approved.

By the Commission.
George A. FitzsImmons,_
Secretary.
[FR Doc. 79-2=6 Filed 8-46-79; 0k45 am]
BILLING CODE C01-01-M

[ReL No. 16072]

Midwest Stock Exchange, Inc.;
Unlisted Odd-Lot Trading Privileges in
Certain Securities; Opportunity for
Hearing

July 31, i979.
The above-named national securities

exchange has filed an application with
the Securities and Exchange
Commission pursuant to Section
12(f](1)(B) of-the Securities Exchange
Act of 1934 and Rule 12f-1 thereunder,
for unlisted odd-lot trading privileges in
the common or capital stock of twenty-
five companies, which securities are
listed and registered on one or more of
the national securities exchanges. The
twenty-five companies are the issuers of
all such securities listed .on the New
York Stock Exchange, Inc. ("NYSE")
that are currently not listed or admitted
to unlisted trading privileges on the
Midwest Stock Exchange, Inc. ["MSE").'
A list of such companies is reproduced
below.

Commission should foster under the Act, rather than
foreclose, In carrying out the Act's national market
system mandate." See "Order Approving Rule
Change," Securities Exchange Act Release No.
14674 (April 18,1978). 14 SEC Docket 817,822-23
(May 2, 1978), 43 FR 17694 (April 26,1978).

38n making its-findings, the Commission notes
that the volume of trading in, and the particular
characteristics oL the marketplace regulated by. a
self-regulatory organization, and the nature and
extent of the organization's self-regulatory duties
are factors that might require another exchange to
address concerns that were not present here. Should
these factors change with respect to the CSE. the
CSE itself also might have to augment this rules
package.

Upon receipt of a request, on or before
August 24, 1979, from any interested
person, the Commission will determine
whether the application with respect to
any or all of the companies named shall
be set down for hearing. Any such
request should state briefly the title of
the security to which the request
pertains, the nature of the interest of the
person making the request and the
position which the Interested party
proposes to take at a hearing, If ordered.
In addition, any Interested person may
submit his views or any additional facts
bearing on the said application by
means of a letter addressed to the
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549
not later than the date specified.
Reference should be made to File No. 7-
5109. If no one requests a hearing with
respect to the particular application,
such application will be determined by
order of the Commission on the basis of
the facts stated therein and other
information contained in the official
files of the Commission pertaining
thereto.

For the Commission, by the Division of
Market Regulation pursuant to delegated
authority.

George A. Fitzsinmons,
Secretary.

List of Companies Whose Securities are the
Subject of Midwest Stock Exchange, Inc.,
Application for Unlisted Odd-Lot Trading
Privileges

AVX Corporation
American Savings & Loan of Florida
Analog Devices, Inc.
Arrow Electronics, Inc.
Cannon Mills, Co.
Connecticut General Ins. Co.
Computervision Corporation
Docunation, Inc.
Elcor Corporation
Growth Realty Investors
Huffy Corporation
Iowa Resources, Inc.
LaQuinta Motor Inns, Inc.
Legget & Platt, Inc.
NCNB Corporation
Newcorp, Inc.
Newell Co., Inc.
Pennsylvania Corp. Financial
Scientific-Atlanta, Inc.
Sealed Air Corp.
Security Pacific, Corp.
Southwest Gas Corp.
Sta-Rite Industries, Inc.
Teradyne, Inc.
Toys "R" Us, Inc.
[FR Doec. 79-2507 Filed 6-10-7; &45 twml
BILUNG COO 8010-0146

'The Commission previously granted two 1SE
applications for unlisted odd-lot trading privileges
in a total of 987 securities, which securities are
among those listed and registered on the NYSF_. See
Securities Exchange Act Release Nos. 1400 (May
25,1978) and 15906 (June 8.1979).
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[ReL. No. 21181; 70-6222]

Ohio Power Co. and Ohio Electric Co.;
Merger of Generating Subsidiary Into
Parent
August 10,1979.

Notice is hereby given that Ohio
Power Company ("Ohio Power"), an
electric utility subsidiary of American
Electric Power Company, Inc. ("AEP"), a
registered holding company, and Ohio
Electric Company ("Ohio Electric"), 301
Cleveland Avenue, S.W., Canton, Ohio
44701, an electric utility subsidiary of
Ohio Power, have filed with this
Commission an application-declaration
and an amendment thereto pursuant to
the Public Utility Holding Company Act
of 1935 ("Act"), designating Sections
6(b) and 12 of the Act and Rule 43
promulgated thereunder as applicable to
the proposed transactions. All interested
persons are referred to the amended
application-declaration, which is
summarized below, for a complete
statement of the proposed transactions.

Ohio Power requests authorization to
merge its generating subsidiary, Ohio
Electric, into itself. Ohio Electric was
organized on January 31, 1972, to
complete construction of and to operate
the General James M. Gavin Plant.
consisting of two 1,300 megawatt
generating units, situated on the Ohio
River near Cheshire, Ohio. It was
originally intended that these facilities
be built and operated by Ohio Power. By
order dated March 21,1972 (HCAR No.
17504), Ohio Power was authorized to
transfer the facilities to Ohio Electric.
All of the common stock of Ohio Electric
is owned by Ohio Power, which is Ohio
Electric's sole customer.

The proposed merger will be carried
out in accordance with all applicable
Ohio laws, including provisions under
which upon consummation of the merger
(1) title to all property of Ohio Electric
will become vested in Ohio Power, (2)
all liens upon the respective properties
of Ohio Power and Ohio Electric will be
preserved unimpaired; and (3) Ohio
Power will become liable for all the
obligations of Ohio Electric.

The proposed merger will be
consummated pursuant to the terms of
an Agreement of Merger ("Agreement")
to be entered into by Ohio Power and
Ohio Electric. The Agreement will
provide, among other things, that all of
the outstanding shares of Ohio Electric
common stock, which are owned by
Ohio Power, will be extinguished. The
Agreement must be approved by the
respective Boards of Directors of Ohio
Power and Ohio Electric. No
authorization or consent by any

shareholders of Ohio Power or Ohio
Electric is required under Ohio law or
under their respective articles of
incorporation.

Ohio Power proposes, pursuant to
article 14 of Ohio Electric's mortgage
and deed of trust ("Deed of Trust"), to
execute and deliver to the trustee a
supplement to the Deed of Trust in
which supplement Ohio Power, as
successor to Ohio Electric, would
assume and agree to pay the principal of
and interest on the first mortgage bonds
issued under the Deed of trust and
would agree to perform and fullfill all of
the covenants and conditions of of said
Deed of TrusL The proposed supplement
amends the definition of"excepted
encumbrances" and another section of
the Deed of Trust. Such amendments
have been consented to by the
purchasers of $200,000,000 principal
amount of Ohio Electric's bonds, which
amount constitutes more than 66%% of
Ohio Electric's frst mortgage bonds.

Ohio Power also proposes that it will,
subsequent to the effective date of the
merger and prior to its utilization of any
property owned by Ohio Electric at the
effective date of the merger as property
additions for the purpose of
authenticating bonds under Ohio
Power's deed of trust or for any other
purpose thereunder, execute and deliver
to the trustees under Ohio Power's deed
of trust a supplement conveying to said
trustees, subject to the prior lien of the
Ohio Electric Deed of Trust, such
properties of Ohio Electric acquired
pursuant to the Agreement as can be
utilized by Ohio Power as property
additions under deed of trust.

It is stated that by eliminating the
separate corporate existence of Ohio
Electric, the proposed merger will
simplify the corporate structure of Ohio
Power and of the AEP holding company
system.

The fees and expenses to be incurred
in connection with the proposed
transactions will be supplied by
amendment. The Public Utilities
Commission of Ohio has authorized the
proposed transactions. It is stated that
no other state commission and no
federal commission, other than this
Commission, has jurisdiction over the
proposed transactions.

Notice is further given that any
interested person may, not later than
September 6,1979, request in writing
that a hearing be held on such matter.
stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raised by said application-
declaration, as amended, which he

desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any
such request should be addressed:
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549. A
copy of such request should be served
personally or by mail upon the
applicants-declarants at the above-
stated address, and proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. At any time after said date,
the application-declaration, as amended.
or as it may be further amended. may be
granted and permitted to become
effective as provided in Rule 23 of the
General Rules and Regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons
who request a hearing or advice as to
whether a hearing is ordered will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereolf

For the Commission, by the Division of
Corporate Regulation. pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
IFt J2: aFded-i -u .43 M~z

BILUNG COOE 8010-01-M

[ReL No. 10826; 812-4474]

Union Bank of Finland, Ltd.
Application
August 10, 1979.

Notice is Hereby given that Union
Bank of Finland. Ltd. Aleksanter inkatu,
30 SF--0101 Helsinki 10, Finland
("Applicant") filed an application on
May 11, 1979, and an amendment
thereto on August 6,1979, for an order of
the Commission pursuant to Section 6(c)
of the Investment Company Act of 1940
("Act") exempting Applicant from all
provisions of the Act. All interested
persons are referred to the application
on file with the Commission for a
statement of the representations
contained therein, which are
summarized below.

Applicant states that is the oldest and
one of the two largest commercial banks
in Finland. According to the Application,
on December 31,1978. Applicant's total
consolidated assets and deposits were
$4.731,682,410 and $3,828,659,430
respectively. Applicant states that it is a
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joint stock company with approximately
145,000 shareholders, of whom
approximately 97% are individuals and
that Applicant's shares are traded on
the Helsinki stock exchange. According
to the application, on December 31,1978,
Applicant had approximately 26,880,000
ordinary and 6,720,000 preference shares
outstanding which represented an
aggregate market value of-
approximately $85,779,934. The
application further states that Applicant
expects to have increased its share
capital to approximately $142,966,556 by
the end of September, 1979, through
issuance of a new share issue. Applicant
states that it conducts its domestic
business through a network of 362
branches and sub-branch offices in
Finland.

Applicant states that, as an institution
carrying on the normal business of a
commercial bank in Finland, it it
primarily engaged in the business of
accepting deposits and extending credit
to a variety of commercial and other
borrowers. Applicant further states that
it provides a broad range of domestic
financial services, including the receipt
of deposits from both individuals and
corporations, the making of loans and
granting guarantees, and the provision
of lease financing and factoring services.
Applicant states that it also acts as a
securities broker but represents that
income from brokerage activities
accounted for less than 0.5% of its total
income in 1978. In addition to its
domestic banking services, Applicant
states that if facilitates a major portion
of Finland's foreign trade and provides
foreign exchange, trade and investment
financing and other international
banking activities, both directly and
through its wholly-owned subsidiary in
Luxembourg, affiliate banks and
representative offices in ten countries,
and correspondent banks worldwide.

Applicant states that on December 31,
1978, its consolidated loans and
advances to customers represented
approximately 65% of its total assets
and 80.9% of deposits on a consolidated
basis. According to the application, at
the close of 1978 Applicant's total
consolidated net interest earnings for
that year amounted to $93,406,670 or
132% of its total consolidated net
earnings of $70,498,847. Applicant states
that its holdings of investment securities
amounted to approximately 6.8% of its
consolidated assets on December 31,
1978, and that for the year ended
December 31, 1978, Applicant's
investment income constituted 10.4% of
its consolidated income. According to,
the application, over 90% of Applicant's
total loans and 69% of its deposits at

December 31,1978, represented credit
extended to or deposits made by Finnish.
individuals, Finnish commerce and
industry, and Finnish institutions.

According to the application, Finnish
banking legislation subjects all banks to
regulation by the Bank Inspectorate,
which is in turn responsible to the
Ministry of Finance. This regulation
includes fohmal inspections at periodic
intervals by independent auditors,
supervision of the lending activities of
commercial banks such as Applicant,
and specific requirements regarding
mandatory cash reserves and
permissible debt-to-equity ratios.
According to the application,
commercial banks in Finland are
required to submit to the. Bank
inspectorate monthly reports regarding
their financial condition, contingent
liabilities, interest rates and other
information, and annual reports
regarding deposits, credits and principal
borrowers. Under Finnish law,
Applicant states that each commercial
bank is required to join a private joint
security fund, under supervision of the
Ministry of Finance, to which all banks
of the same type must contribute
annually and which is empowered to
make support loans and other payments
to banks in financial difficulty.

The application states that Finland's
central bank, the Suomen Pankki-
Finlands Bank, administers, the basic
monetary policies of Finland, sets the
maximum amount of credit which
commercial banks may draw from the
central bank, interest rates for such
borrowings and penalties for excess
borrowings; according to the
application, the central bank also
regulates the Finnish call money market,
foreign borrowings and foreign
exchange markets. In addition, the
application states that under Finnish
law commercial banks such as
Applicant may not engage substantially'
in commerce.

Applicant states that it presently
proposes to issue and sell unsecured
prime quality commercial paper notes
(the "Notes"), in bearer form and
denominated in United States dollars,
with maturities not to exceed nine
months, to a commercial paper dealer in
the United States which will then reoffer
the notes in minimum denominations of
$100,000 to American institutional
investors and other entities and
individuals who normally purchase
commercial paper. Applicant states that
it presently intends that no more than
$100,000,000 of the Notes will be
outstanding at any ona time. Applicant
further states that it believes the United
States commercial paper market to be

an attractive source of funds with which
to finance or refinance its short-term
credits granted in foreign currencies,
mainly inf UnitedStates dollars."
According to the application, the Noted
will be direct liabilities of Applicant and
will rank pari passu among themselves
and equally with all other unsecured,
unsubordinated indebtedness of
Applicant, including its deposit
liabilities. The Notes will rank prior to
the subordinated indebtedness of ,
Applicant and claims of holders of Its
ordinary shares and preferred sharep.

Applicant states that the Notes, based
on their maturity, the manner of the
offering and the Applicant's intention to
use the proceeds therefrom to finance
current transactions, will qualify for the
exemption from registration under the
Securities Act of 1933, as amended (the
"1933 Act"), provided by Section 3(a)(3)
of that Act, and therefore Applicant
does not propose to register the Notes
under the 1933 Act. Applicant represents
that it will not Issue or sell any Notes
until it has received an opinion of Ito
special legal counsel in the-bUnited
States to the effect that, under the
circumstances of the proposed offering,
the Notes would be entitled to the
Section 3(a)(3) exemption. Applicant
does not request Commission review or
approval of such opinion and the
Commission exprdsses no opinion as to
the availability of any such exemption,
Applicant frther states that the Notes
and any future issues of its securities in
the United States shall have received,
prior to issuance, one of the three
highest investment grade ratings from at
least one of the nationally recognized
statistical rating organizations, and that
Applicant's special legal counsel in the
United States shall have certified that
such rating has been received. Applicant
states that it is not subject to the
reporting requirements of the Securities
Exchange Act of 1934 and will not
become subject to such requirements as
a result of the issuance and sale of the
Notes. Applicant undertakes to ensure
that the dealer will provide to each
offeree of the Notes a memorandum
Which describes the business of the
Bank and includes Applicant's most
recent publicly available fisdal year-end
balance sheet and income statement,
which shall have been audited in such a
manner as is custoxinarily done for
Applicant by Finnish auditors. The
aforementioned memoranda will be at
least as comprehensive as those
customarily used in commercial paper
offerings in the United States, and such
memoranda will be updated periodically
to reflect material changes In
Applicant's financial status to the extent
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not previously reflected in such
memoranda or aforementioned financial
statements.

Although it has no present intention of
doing so, Applicant states that it may in
the future offer other securities (other
than shares of its capital stock) for sale
in the United States. Applicant
represents that any such future offerings
of securities in the United States will be
made pursuant to a registration
statement under the 1933 Act or
pursuant to an applicable exemption
from registration under the 1933 Act and
any such offering will be made on the
basis of a disclosure document
appropriate for such registration or
exemption, and in any event at least as
comprehensive as that used in the
presently proposed offering. Applicant

. undertakes to ensure that such a
disclosure document will be provided to
each -offeree who has indicated an
interest in the securities then being
offered, prior to any sale of such
securities to such offeree, except that in
the case of an offering made pursuant to
a registration statement under the 1933
Act such a disclosure document will be
provided to such persons and in such
manner as may be required by the 1933
Act and the rules and regulations
thereunder.

Applicant consents to any Order
granting the relief requested pursuant to
Section 6(c) being expressly conditioned
upon its compliance with the foregoing
undertakings regarding disclosure
documents.

Applicant represents that it will
appoint the Consul General of Finland
whose offices are located in New York,
New York, and his successors as its
agent in the United States to accept
service of process in any action based
on the Notes and instituted in any state
or federal court by a holder of any of the
Notes. Applicant further represents that
it will expressly accept the jurisdiction
of any state or federal court in the City
and State of New York with respect to
any such action, and that both its
appointment of an agent to accept
service of process and its consent to
jurisdiction will be irrevocable until all
amounts due and to become due with
respect to the Notes have been paid by
Applicant.

Applicant also represents that it will,
in connection with any future offerings
of its securities in the United States,
appoint an agent to accept any process
which may be served in any action
based on such securities instituted in
any state or federal court by any holder

of such securities. Applicant further
undertakes that it will expressly accept
the jurisdiction of an appropriate state
or federal court with respect to any such
action and that both its appointment of
an agent to accept service of process
and its consent to jurisdiction with
respect to such future offerings will be
irrevocable so long as such securities
remain outstanding and until all
amounts due and to become due with
respect to such securities have been
paid.

Section 3(a)(3) of the Act defines
investment company to mean "any
issuer which is engaged or proposes to
engage in the business of investing,
reinvesting, owning, holding, or trading
in securities, and owns or proposes to
acquire investment securities, having a
value exceeding 40 per centum of the
value of such issuer's total assets
(exclusive of Government securities and
cash items) on an unconsolidated
basis." Applicant states that there is
uncertainty as to whether it would be
considered an investment company as
defined under the Act.

Section 6(c) of the Act provides, in
pertinent part, that the Commission, by
order upon application. may
conditionally or unconditionally exempt
any person, security, or transaction, or
any class or classes of persons,
securities, or transactions, from any
provision under the Act or any rule or
regulation thereunder, If and to the
extent that such exemption is necessary
or appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act.

Applicant requests an order pursuant
to Section 6(c) of the Act exempting it
from all provisions of the Act. Applicant
asserts that it is subject to extensive
regulation by Finnish banking
authorities and therefore that
application of the requirements of the
Act to Applicant would be unnecessary
and further that, as a Finnish
commercial bank subject to such
regulation, Applicant is significantly
different from the type of institution that
Congress intended the Act to regulate.
Applicant also asserts that an
exemption pursuant to Section 6(c) of
the Act would benefit institutional and
other sophisticated investors, since they
would otherwise be precluded from
purchasing Applicant's commercial
paper. Applicant also asserts that the
requested exemption would further the
purposes of recent banking legislation

designed to place United States banks
and foreign banks on a basis of
competitive equality in their United
States transactions. Applicant concludes
that granting an exemptive order
pursuant to Section 6(c) of the Act
would be appropriate in the public
interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and
provisions of the Act.

Notice is further given that any
interested person may, not later than
September 4,1979, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the application
accompanied by a statement as to the
nature of his interest, the reason for
such request, and the issues, if any, of
the fact or law proposed to be
controverted, or he may request that he
be notified if the Commissinn shall order
a hearing thereon. Any such
communication should be addressed:
Secretary, Securities and Exchange
Commission, Washington, D.C. 29549. A
copy of such request shall be served
personally or by mail upon Applicant at
the address stated above. Proof of such
service (by affidavit or, in the case of an
attorney-at-law, by certificate) shall be
filed contemporaneously with the
request. As provided by Rule 0-5 of the
Rules and Regulations promulgated
under the Act, an order disposing of the
application herein will be issued as of
course following said date-unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a-
hearing, or advice as to whether a
hearing is ordered, will receive any
notices and orders issued in this matter.
including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission. by the Division of
Investment Management, pursuant to
delegated authority.
George A. Fintslmmons,
Sccretary.
[M Dce. 71-2538 Fikd &-1-M 8:45 ainj

BLUNG COOE 3010-01-M

SMALL BUSINESS ADMINISTRATION

[Declaration of Disaster Loan Area 16651

California; Declaration of Disaster-
Loan Area

As a result of the President's major
disaster declaration, I find that
Riverside County and adjacent counties
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within the State of California constitute
a disaster area because of damage
resulting from heavy rains, flash
flooding and mud flows on July 19-20,
1979. Applications will be processed
under the provisions of Pub. L 96-38.
Eligible persons, firms and organizations
may file applications for loans for
physical damage until the close, of
business on September 27,1979, and for
economic injury until close of business
on April 28,1980, at: Small Business
Administration, District Office, 350 S.
Figueroa St., 6th Floor; Los Angeles,
California 90071 or other locally
announced locations.
(Catal~og of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Dated: August 1,1979.
A. Vernon Weaver,
Administration.
[FR Ddc. 79-25411 Filed 8-16-7 &45 aEm

BILLING CODE 80251-1

[Proposed License No. 04/04-5171]

Global Investments Inc.; Application
for Ucense To Operate as a Small
Business Investment Company -

An application for a-license-to operate
as a small business investment company
under the provisions of Section 01(d) of
the Small Business Investment Act of
1958, as amended (15 U.S.C. 661 et seq.),
has been filed by Global Investments
Incorporated (applicant), with the Smapl
Business Administration (SBA),
pursuant to 13 CFR 107.102 (1979]. The
officers, directors and stockholders of
the applicant are as follows:
Richard t. Roberts, 106 Brookh'aven Trail,

Smyrna, Tennessee 37167, President.
Director, 23.53% Stockholder.

Donald E. Moser, 1502 Georgetown Court,
Murfreesboro, Tennessee 37130, Vice
President, Director, 9.80% Stockholder.

Joseph R. Arnold, Country Village
Apartments, D-3, Crodkett Court Rbute 9,
Smyrna, Tennessee 37167, Secretary,
Director, 13.73% Stockholder.

John T. Ward, 201 Coleman Street, Smyrna,
Tennessee 37167, Treasurer, Director, .98%
Stockholder.

Willie C. Edwards, 1801 Staring Lane, Baton
Rouge, Louisiana 70815, Director. 4.90%
Stockholder. -..

Nelson R. Rychener. 419 Robertson, Smyrna,
Tennessee 37167; Director, 37.26%
Stockholder.

Doyle A. Campbell. 704 Southeast Circle,
Hattiesburg, Mississippi 39M01, Director,
4.90%,Stockholder.

Gregory N. Pack; Country Village
Apartments, A-, Smyrna, Tennessee
37167, Director. 4.90% Stockholder. -

David G. Bolin, 504 Lowry Street. Smyrna;
Tennessee 37167, Director.

James F. Hansley, 309 Pepper Building.

Winston-Salem, North Carolina 27101,
Investment Counselor.'

The applicant, a Tennessee -

Corporation, with its principal place of
business at U.S. 41/70 South, Smyrna;
Tennessee 37167, will begin operations
with $500,000 of paid-in capital and
paid-in surplus derived from the sale of
500;000 shares of common stock.-

The applicant will conduct its
activities principally in the State of
Tennessee, Rutherford County. 'and the
City of Smyrna.

Applicant intends to provide
assistance to all qualified socially or
economically disadvantaged small
business concerns as the opportunity to
profitably assist suchconcerns is
presented.

As a small business investment
company under Section 301(d) of the
Act, the applicant has been organized
and chartered solely for the purpose of
performing the functions and conducting
the activities contemplated under the
Small Business InVestniefit Act of 1958,
as" amended, from time to time, and will
provide assistance solely to small
business concerns which will contribute
to a well-balanced national economy by
facilitating ownership in such concerns
by persons whose participation in the
free enterprise system is hampered
because of social or economic

'disadvantages:
Matters involved in SBA's

consideration of the applicant include
the general business reputation and
character of the proposed management,
and the probability of successful
.operation of the applicant under their
management, including adequate
profitability and financial soundnesfs, in
accordance with the Small Business
Investment Act and the SBA Rules and
Regulations.

Notice is hereby given that any person
may, not later than September 4,1979,
submit to SBA written comments on the
proposed applicant. Any such
communication should be addressed to
the Acting Associate Administrator for
Finance and Investment, Small Business
Administration, 1441 L Street, N.W.,
Washington, D.C. 20416.

A copy of this notice shall be
published in a newspaper of general
circulation in Smyrna, Tennessee,
(Catalog of Federal Domestic Assistance
Program No. 59;011, Small Business
Investment Companies)

Dated: August 8,1979.
Peter F. McNeish,
ActingAssociate Administrator for Finance
andlnvestment 1 " I -

[FR Doc. 79-25401 Filed 8-16-79. &45 aml
BILUNG CODE 8025-01-M'

[Declaration of Disaster Loan Area No4
1667]

Indiana; Deblaration of Disaster Loan
Area

The following two counties and
adjacent counties within the State of'
Indiana constitute a disaster afet as d
result of natural disasters as indicated:

County Natral Date(s)Disatet(,)

P e rr.. - . ..+............. Flood. -.. O/P O17 0
pike. __ . Flood _. 10/-9/79

Applications will be processed under
provisions of Pub. L. 9--38. Eligible
persons, firms and organizations may
file applications for loans for physical,
ddmage until close of business on
February 4,1980, and for economic
injury until close of business on May 5,
1980, at: Small Business Administration,
Diftridt Office, Federal Building, 5th'
Floor, 575 North Pennsylvania Street,
Indianapolis, Indiana 46204, or other
locally announced locations.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Dated: August 3,1979,
A. Vernon Weaver,
Administrator.
tFR Dom, 25413 Filed s-18-7 8:45 am)
BILUNG CODE 8025-0-M

[Declaration of Disaster Loan Area No.
1670]

Indiana; Declaration of Disaster Loan
Area

As axesult of the President's major'
disaster declaration, I find that the '
following 4 counties: Crawford, Gibson,
Orange and Vermillion and adjacent
counties within the State of Indiana,
constitute a disaster area because of
damage resulting from severe storms
and flooding beginning on or about July
25,1979. Applications will be processed
under the provisions of Pub, L. 90-38. .
Eligible persons, firms and organizations
may file applications for loans for
physical damage until the close of
business on October 1,1979, and for
economic injury until close of business
on May 1, 1980, at: Small Business ,
Administration, District Office, Federal
Building--bth Floor, 575 North
Pennsylvania Street, Indianapolis,
Indiana 46204; or other locally
announced locations,

(Catalog of Federal Domestic Assistancb
Program Nos. 59002 and 59008). J 4.
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Dated: August 1.1979.

A. Vernon Weaver,
Administrator.
[FR Doc. 79-25416 Filed 8-16-79: &45 am]
BILING CODE 8025-01-M

[License No. 02/02-5367]

Japanese American Capital Corp.;
Issuance of a License To Operate as a.
Small Business Investment Company.

On June 27, 1979, a notice was
published in the Federal Register (44 FR
37571), stating that Japanese American
Capital Corporation located at 120
Broadway, New York, New York 10005,
has filed an application with the Small
Business Administration pursuant to 13
CFR 107.102 (1979) for a license to
operate as a small business investment
company under the provisions of Section
301(d) of the Small Business Investment
Act of 1958, as amended.

Interested parties were given until the
close of business July 12, 1979, to submit
their comments to SBA. No comments
were received.

Notice is hereby given that having
considered the application and other
pertinent information, SBA has issued
License No. 02/02-5367 to Japanese
American Capital Corporation on
August 7,1979.
(Catalog of Federal Domestic Assistance
Program No. 59.011. Small Business
Investment Companies.)

Dated: August 9,1979.
Peter F. McNeish,
Acting Associote A dainistratorfor Finance
ond In vestmenL
IFR Do. 79-Z54,'3 Fici 8-16-,,9.&45 aml
BILUNG CODE W025-01-1

[Declaration of Disaster Loan Area No.
16591

Kansas; Declaration of Disaster Loan
Area

Gove and Stevens counties and
adjacent counties within the State of
Kansas constitute a disaster area of a
result of natural disaster as indicated:

County Natua iksasteqs) Date(s)

_Gove Dicuht . Surres ad Fa. of 1978 and
ttotsh te qeo*rJ season
O 1979

Stevens Snow and fteeze 513179
Do______________ _ Wndst .. . . 51Bi79
Do H2l, =n and frece 617//9

Eligible persons, firms and
organizations may file applications for
loans for physical damage until the close
of business on January 23,1980, and for
economic injury until the close of
business on April 23,1980, at- Small
Business Administration, District Office,
Main Place Building, 110 East Waterman
Street, Wichita, Kansas 67202, or other
locally announced locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008).

Dated: July 23,1979.

A. Vernon Weaver,
Administrator

[FR Dec. 79-254-05'iled 8-16- 9 845 am]

BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1666]

Kansas; Declaration of Disaster Loan
Area

Lincoln and Wallace Counties and
adjacent Counties within the State of

Kansas Constitute a disaster area as a
result of natural disaster as indicated:

county Wat 0nt ~ s

LUincn - Scv.ao h and w rnnm - 6127179
weco.. ScUo Wa stcqin 6116M7

Applications will be processed under
the provisions of Pub. L 96-38. Eligible
persons, firms and organizations may
file applications for loans for physical
damage until the close of business on
February 1,1980, and for economic
injury until the close of business on May
1, 1980, at: Small Business
Administration, District Office, Main
Place Building, 110 East Waterman
Street, Wichita, Kansas, 67202, or other
locally announced locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)
A. Vernon Weaver,
Administrator.
August 1,1979.
[FR Uo. "9.41 F&-d 8-1-45: aIs em]
BILWNG CODE 8025-01-"

[Declaration of Disaster Loan Area #1662]

Kentucky;, Declaration of Disaster
Loan Area

As result of the President's major
disaster declaration, I find that Pike
County and adjacent counties within the
State of Kentucky constitute a disaster
area because of damage resulting from
severe storms and flash flooding on July
15,1979. Applications will be processed
under the provisions of Pub. L 94-305.
Interest rate is 7% percent. Eligible
persons, firms and organizations may
file applications for loans for physical
damage until the close of business on
September 17,1979, and for economic
injury until close of business on April 17,
1980, at: Small Business Administration,
District Office, Federal Office Building-
Room 188, 600 Federal Place, Louisville,
Kentucky 40202, or other locally
announced locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Dated: July 23,1979.
A. Vernon Weaver,
Administrator.

[FR Dv. 79-rAc F ed 8-15-79; &45 am]

BILLNG COOE 8025-01-U

[Declaration of Disaster Loan Area No.
1660]

Michigan; Declaration of Disaster Loan
Area

Wayne County and adjacent counties
within the State of Michigan constitute a
disaster area as a result of damage
caused by severe thunderstorms, heavy
rains and flooding which occurred on
July 11, 1979. Applications will be
processed under the provisions of Pub.
L. 94-305. Interest rate is 7% percent.
Eligible persons, firms, and
organizations may file applications for
loans for physical damage until the close
of business September 17,1979, and for
economic injury until the close of
business on April 21,1980, at: Small
Business Administration, District Office,
McNamara Bldg., Room 515,477
Michigan Avenue, Detroit, Michigan
48226; or other locally announced
locations.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)
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Dated: July 19.1979.
A. Vernon Weaver,
Administrator.
lFR Doc. 79-25408 Filed 8-16-79; 8:45 am]

BILUNG CODE 8025-01-M

[Declaration of Disaster Loan Area No.
16691

New York; Declaration of Disaster
Loan Area

-The area of 1591 to 1601 Westchester
Avenue and 1205 to 1207 Stratford.
Avenue in Bronx County, in the City of
New York, New York State, constitute a
disaster area because of damage
resulting. from a fire which occurred on
July 1, 1979. Applications will be
processed under the provisions of Pub.
L. 96-38. Eligible persons, firms and
organizations may file applications for
loans for physical damage until the close
of business on October 9,1979, and for
economic injury until the close of
business on May 8, 1980, at: Small
Business Administration, District Office,
26 Federal Plaza-Room 3100, New
York, New York 10007; or other locally
announced locations.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Dated: August 8, 1979.

William H. Mauk, Jr.,
Acting Administrator.
[FR Doc, is-25415 Filed 8-16-79:8:45 am]

BILUING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1671]

New York; Declaration of Disaster
Loan Area

The area of 64-71 / Vineyard Street
Highland, Town of Lloyd, Ulster County,
New York constitute a disaster area
because of damage resulting from a fire
which occurred on April 24,1979.
Applications will be processed under
the provisions of Pub. L. 96-38. Eligible
persons, firms and.organizations may
file applications for loans for physical
damage until the close of bus.iness on
October 9, 1979, and for economic injury
until the close of business on May 8,
1980, at: Small Business Administration,
District Office, 26 Federal Plaza-Room
3100, New York, New York 10007; or,
other locally announced locations.

(Catalog of Federal Domestic Assistance
Program Nos. 5900Z and 59008.)

Dated: August 8. 1979.
William H. Mank, Jr.,
Acting Adinin istrator.
[FR Dec. 79-25417 Filed 8-16-79.8:45 am)

BILLING CODE 8025m-01-U

[Delegation of Authority No. 30, Rev. 15,
AmdL 31]

Program Activities In Field Offices;
Delegation of Authority

Delegation of Authority No. 30, Rev.
15, republished in the Federal Register
on November 24, 1978 (43 FR 5220), as
amended (44 FR 963,44 FR 5039,44 FR
19572, 44 FR 21108, and 44 FR 46553), is
further amended to delegate authority
for the 8(a) Contracting Authority in
accordance with. reorganization in field
offices in Regions VI and VIIL

Accordingly, Part VI of Delegation of
Authority No. 30, Revision 15, is
amended as follows:

Part VI-Procurement Assistance
Program

Section B-Section 8(a)(1)(A)

Contracting Authority

1. To enter into contracts on behalf of
the Small Business Administration with
the United States Government and any
department, agency, or officer thereof
having procurement powers, obligating
the Small Business Administration to
furnish articles, equipment, supplies,
services, or materials to the Government
or to perform construction work for the
Government, subject to the folloving
monetary limitations:

a. Regional Administrators; Unlimited.
b. Assistant Regional Administrators

for PA, except Regions VI and VIII;
Unlimited.

c. Assistant Regional Administrators
for MSB/COD, Region VI and Region
VIII only; Unlimited.

d. Chief, Office of Business
Development Region IIl. R/O only;
$100,000.

e. Contract Specialist, Region X, R/O
only; $250,000.

L District Director, Washington,
Denver, Richmond. and Philadelphia, D/
O's only; Unlimited.

g. District Directors, New York,
Newark, Chicago, Detroit, Columbus
and all Region VI D/O's only; $350;000.

h. District Directors, all Region IX and
all Region X District Office only;
s500,000.

i. Deputy District Director,
Washington D/O; Unlimited.

j. Assistant District Directors for PA,
San Francisco and Los Angeles D/O's
only; $100,000.

k. Assistant District Director for PA,
New York and Newark D/O's only;
$350,000.

I. Contract Specialist, Anchorage D/O
only; $250,000.

m. Branch Manager, El Paso Branch
Office only; $350,000.

2. Subcontracting. To arrange for the
performance of such procurement
contracts as stated in paragraph I above
by negotiating or otherwise letting
subcontracts to socially and
economically disadvantaged small
business concerns for the construction
work, services or the manufacture,
supply, or assembly of such articles,
equipment, supplies, or materials, or
parts thereof, or servicing or processing
in connection therewith, or such
management services as may be
necessary to enable the Small Business
Administration to perform such
contracts subject to the following
monetary amounts:

a. Regional Administrators; Unlimited,
b. Assistant Regional Administrators

for PA, except Regions VI and VIII;
Unlimited.

c. Assistant Regional Administrators
for MSB/COD, Regions VI and VIII only
Unlimited.

d. Chief, Office of Business
Development, Region III R/O only;
$100,000.

e. Contract Specialist, Region X R/O
only; $250,000.

f. District Director, Washington,
Denver, St. Louis, Richmond, and
Philadelphia D/O's only; Unlimited.

g. District Directors, New York,
Newark, Chicago, Detroit, Columbus
and all Region VI D/O's only; $350,00W.

h. District Directors, all Region IX and
all Region X District Offices only;
'$500,000.

i. Deputy District Director,
Washington D/O; Unlimited.

j. Assistant District Director for PA,
San Francisco and Los AngelesD/O s
only; $100,000.

k. Business Development Specialist,
St. Louis D/O only; Unlimited.
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I. Contract Specialist, Anchorage D/
O's only; $250,000.

m. Branch Manager, El Paso Branch
Office only, $350,000.

3. To certify to any officer of the
Government having procurement
powers that the Small Business
Administration is competent and
responsible to perform any specific
Government procurement contract to be
let by any such officer. Such contracts
not to exceed the following amount:

a. Regional Administrators; Unlimited.
b. Assistant Regional Administrator

for PA, except Regions VI and Vin;
Unlimited.

c. Assistant Regional Administrators
for MSB/COD, Regions VI and VIII only;
Unlimited.

d. Chief, Business Development,
Region I, R/O only; Unlimited.

e. Contract Specialist, Region X, R/O
only; $250,000.

f. District Director, Washington,
Denver, Philadelphia, Richmond and St.
Louis D/O's only; Unlimited.

g. District Directors, New York,
Newark, Chicago, Detroit, Columbus
and all Region VI D/0's only; $350,000.

h. District Directors, all Region IX and
all Region X D/0's only. $500,000.

i. Deputy District Director,
Washington D/O; Unlimited.

j. Assistant District Director for PA,
Region X $500,000.

k. Assistant District Director for PA,
New York and Newark D/O's; $350,000.

1. Contract Specialist, Anchorage D/O
only; $250,000.

m. Business Development Specialist,
St. Louis D/O only; Unlimited.

n. Branch Manager, El Paso Branch
Office only; $350,00Q.

Effective Date: August 17, 1979.
Dated: August 9,1979.

William H. Mauk, Jr.,
Acting Administrator.
[FR Doc. 79--25400 FIled 8-16-79; A45 am]
HILNG CODE 8025-01-M

Region Ill Advisory Council; Public
Meeting

The Small Business Administration
Region III Advisory Council, located in
the geographical area of Richmond,
Virginia, will hold a public meeting at
10:00 a.m., Thursday, September 13,
1979, through noon on Friday, September
14, 1979, at the Martha Washington Inn,

Abingdon, Virginia, to discuss such
business as may be presented by
members, the staff of the U.S. Small
Business Administration, and others
attending.

For further information, write or call
Raymond P. Kuttenkuler, District
Director, U.S. Small Business
Administration, P.O. Box 10126,
Richmond, Virginia 23240-(80) 782-
2741.

Dated: August 8.1979.
K. Drew,
DeputyAdvocote forAdvisory Councils.
[FR Ikc. 7'0-25.410 Fi kd-a-10-7"0 5.45 c]

BZLUNG CODE 250S-0-U

[Proposed License 04/04-5175]

Sun-Delta Capital Access Center, Inc.;
Application for License To Operate as
a Small Business Investment Company

An application for a license to operate
as a small business investment company
under the provisions of Section 301(d) of
the Small Business Investment Act of
1958, as amended (15 U.S.C. 661 el seq.),
has been filed by Sun-Delta Capital
Access Center, Inc. (Sun-Delta), with the
Small Business Administration (SBA],
pursuant to 13 CFR 107.102 (1979).

The officers, directors and principal
stockholders of Sun-Delta are as
follows:
Charles D. Bannerman, 525 Cherry Street,

Greenville, Mississippi 38701, President,
Director.

Scott Roy Daugherty, 730 Arnold Avenue,
Greenville, Mississippi 36701, Vice
President, General Manager, Director.

Keith Henry Earley. Rt. 3, Lake Ferguson,
Greenville, Mississippi 38701, Secretary.
Director.

Orestes Charles Carmicle, 1572 Canal,
Greenville, Mississippi 38701. Treasurer,
Director.

Delta Foundation. Inc., A non-profit
Organization. 100 percent. -

Sun Delta, a Mississippi corporation
with its principal place of business
located at 819 Main Street, Greenville,
Mississippi, will begin operations with
$1,250,100 of combined paid-in capital
and paid-in surplus derived from of
paid-in capital and paid-in surplus
derived from the sale of 1,250,100 shares
of common stock.

Sun-Delta will conduct its activities
principally in the State of Mississippi.

As a small business investment
company under Section 301(d) of the
Act, the applicant has been organized
and chartered solely for the purpose of
performing the functions and conducting
the activities contemplated under the
Small Business Investment Act of 1958,
as amended, from time to time, and will

provide assistance solely to small
business concerns which will contribute
to a well-balanced national economy by
facilitating ownership in such concerns
by persons whose participation in the
free enterprise system is hampered
because of social or economic
disadvantages.

Matters involved in SBA's
consideration of the applicant include
the general business reputation and
character otthe proposed owners and
management, and the probability of
successful operation of the applicant
under their management, including
adequate profitability and financial
soundness, in accordance with the Small
Business Investment Act and the SBA
Rules and Regulations.

Notice is hereby given that any person
may, not later than September 4. 1979,
submit to SBA written comments on the
proposed applicant. Any such
communication should be addressed to
the Acting Associate Administrator for
Finance and Investment, Small Business
Administration, 1441 L Street, N.W.
Washington, D.C. 20416.

A copy of this notice shall be
published in a newspaper of general
circulation in Greenville, MississippL
(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies)

Dated. August 9, 1979.
Peter F. McNelsh,
ActingAssoclateAdminstrotorforFinance
andInvestment.
[FR De.-__ F Fi!zd 8-16-m-~ &0 ami
D1W14 CODE W25~-aa

[Declaration of Disaster Loan Area No.
1657]

Texas; Declaration of Disaster Loan
Area

Refugio County and adjacent counties
within the State of Texas constitute a
disaster area as a result of damage "
caused by a tornado, hailstorm and
wind which occurred on April 29,1979.
Applications will be processed under
provisions of Public Law 94-305. Interest
rate is 7% percent. Eligible persons,
firms and organizations may file
applications for loans for physical
damage until the close of business on
January 14,190, and for economic
injury until close of business on April 14,
1980, at: Small Business Administration,
District Office, 727 East Durango-Room
A 513, Federal Building, San Antonio,
Texas 78206 or other locally announced
locations.
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(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Dated: July 13. 1979.

A. Vernon Weaver,
Adminfstrafor.
IFR Dec. 79-25404 Filed 8-16-79: 8:45 ami

BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
16681

Texas, Declaration of Disaster Loan
Area

As a result of the President's major
disaster declaration, I find that the
following 6 counties- Chambers,
Brazoria, Galveston. Harris, Jefferson
and Orange Counties and adjacent
counties within the State of Texas,
constitute a disaster area because of
damage resulting from severe storms
and flash flooding beginning on or about
July 24,1979. Applications will be
processed under the provisions of Pub,
L. 9&-38. Eligible persons, firms and
oiganizations may file applications for
loans for physical damage until the close
of business on September 27, 1979, and
for economic injury until close of •
business on April 28, 1980, at: Small
Business Administration, District Office,
One Allen Center-Suite 705,500 Dallas,
Houston, Texas 77002 or other loc[lly
announced locations.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.

Dated: August 1, 1979;
A. Vernon Weaver,
Administrator.
[FR Doc. 79-2,414 Filed 8-16-79, 84$ am)

BIWLN CODE 6025-01-U

[Declaration of Disaster Loan Area No.
1672]

Texas; Declaration of Disaster Loan
Area

The area of Woodway Square
Apartments, 1501 Winirock, Houston,
Harris CountYTexas, constitute a
disaster area because of damage
resulting from a fire which occurred on
July 31,1979. Applications will be
processed under the provisions of Pub.
L. 96-38. Eligible persons, firms and
organizations may file applications for
loans for physical damage until the close
of business on October 5,1979, and.for
economic injury until the close of
business on May 6,1980, at: Small
Business Administration, District Office,

One Allen Center-Suite 705.500 Dallas
Street, Houston. Texas 77.02, or other
locally announced locations.

(Catarog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Dated. August 6,1979.
A. Vernon Weaver,
Administrator.
[FR Dec. 79-25418 Filed 8-16-7M 8'45 amil

BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1663]

Virginia; Declaration of Disaster Loan
Area

As a result of the President's major
disaster declaration, I find that -
Buchanan County and adjacent counties
within the State of Virginia constitute a
disaster area because of damage
resulting from severe storms, and flash
flooding on July 15-16, 1979. '
Applications will be processed under
the provisions of Pub. L. 96-38. Eligible
persons, firms and organizations may

file applications for loans for physical
damage until the close of business on
September 20,1979. and for economic
injury until the close of business on
April 21, 1980, at: Small Business
Administration, District Office, Federal
Building, Room 3015, 400 North Eighth
Street, Richmond, Virginia 23240, or
other loccilly announced locations.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Dated: July 31, 1970.
A. Vernon Weaver,
Administrator.
[FR Dec 79-540 FiedS-1-79:* 45 aml
BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
16641

Washington; Declaration of Disaster
Loan Area

The following 7 counties and adjacent
counties within the State of Washington,
constitute a disaster area as a result of
natural disaster as indicated:

County Natural d.sstcI(s) Datc(s)

Benton-__ Freezing an drnd ............... 119f8 --2/9/79
Island.. . . . . . . . . . . .. . ....-- - - - Pice g. . .. .. . 111 78-,313t/7
King........ .......... . . .. ..... ...... Frost... ............ - ..... Iri Janwjy 1979
Pierce.. ........... Freezing Lat............. . t week Of Decolmbc 197

thrugh lust veck of
Fcbruary 1979

San Juan . - - Freezing ................... 11/1178-313in9
Skagit~~~ ................................ . . Freezing .................... -- 11/7-3/13U7

Yakima ................. ... .. .... Excessive cold temperature. Winter of 1978 through 3/31
79

Eligible-persons, firms, and
organizations may file applications for
loans for physical damage urttil the close
of business on January 24,1980, and for
economic injury until the close of
business on April 24,1980, at: Small
Business Administration. District Office,
651 U.S. Courthouse, Spokane,
Washington 99210, or other locally
.announced locations.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.1

Dated: July 26, 1979.
William H. Mauk. Jr.,.
Acting Administrator.
[FR Doc. 79-Z5410Fl ted8.-s-,. 845 am)

BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
16611

Wyoming; Declaration of Disaster
Loan Area

As a: result of the President's major
disaster declaration, I find that Laramie

County and adjacent counties within the
State of Woming, constitute a disaster
area because of damage resulting from
severe storms and tornadoes, on July 16,
1979. Applications will be processed
under the provisions oFPub. L 94-305.
Interest rate is 7% percent. Eligible
persons, firms and organizations may
file applications for loans for physical
damage until the close of business on
September 17, 1979, and for economic
injury until close of business on april 21,
1980, at: Small Business Administration,
District Office, Federal Building-Room
4001, 100 East B Street, Casper,
Wyoming 82601 or other locally
announced locations.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.]

Dated: July 23, 1979,
A. Vernon Weaver,
Administrator.
[FR Dec. 79-25407 Fired 8-18-79:.:45 am

BILLING CODE 8025-01-M
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DEPARTMENT OF THE TREASURY

Customs Service

Removal of Prohibition on the
Importation of Tuna and Tuna
Products From Costa Rica

Correction

In FR Doc. 79-24859 appearing at page
47431 in the issue of Monday, August 13,
1979, in the middle column, under
"Effective Date," in the last line, change
the effective date from "August 10,1979"
to "August 13,1979".
BI.1J1IG COOE 1505-.01-1,

Privacy Act of 1974; Revised System
of Records

AGENCY: Office of the Secretary,
Department of the Treasury.
ACTION: Notice of Intent to Revise
Privacy Act Systems of Records.

SUMMARY: Pursuant to the requirements
of the Privacy Act of 1974 (5 U.S.C. 552a)
the Assistant Director
(Telecommunications Management)
gives notice of the proposed revision
and update of the information contained
in previous notices for systems
Treasury/OS 00.190 and Treasury/OS
00.193. This revision consolidates the
two systems into one system entitled,
Treasury/OS 00.193, Employee Locator
and Automated Directory System, and
updates the authority for maintenance of
the system. This revision also clarifies
the routine uses of records maintained
in the system and the purpose of such
uses. This revision does not constitute
an expansion of the systems involved.
DATES: Public comments on this system
of records must be received on or before
September 17, 1979. If no public
comments are received, to which the
Department publishes a revision to
incorporate comments, this system of
records will become effective September
18, 1979.

ADDRESS: Department of the Treasury,
Office of Administrative Programs,
Telecommunications Management.
Mezzanine Floor, 1331 G Street, N.W.,
Washington, D.C. 20220.
FOR FURTHER INFORMATION CONTACT.

Mr. Harold R. Patterson, Assistant
Director (Telecommunications
Management), Department of the
Treasury, 1331 G Street, N.W.,
Mezzanine Floor, Washington, D.C.
20220, 202-376-413.

Dated: August 10, 1979.

w. J. McDonald,
Assistant Secretary 1A dwinisLrOtion.

Treasury/OS 00.193

SYSTEM NAME:

Employee Locator and Automated
Directory System.

SYSTEM LOCATIO4

(1) Employee Locator Main Treasury
Building, 15th and Pennsylvania
Avenue, N.W., Washington, D.C. 20220.
(2) Automated Directory System: Main
Computer--Bowne Timesharing, Church
Street Station, New York, New York
10249; Terminal and Readout-Main
Treasury Building, Washington, D.C
20220.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM

All Department of the Treasury
employees located in the Washington.
D.C., Metropolitan Area.

CATEGORIES OF RECORDS IN THE SYSTEM:

(1) Employee Locator-name of
individual, office address, office
telephone extension, home address,
home telephone, emergency notification
data. (2) Automated Directory System-
name of individual, office address, office
telephone extension.

AUTHORITY FOR MAN4TENAHCE OF THE
SYSTEM1

5 U.S.C. 301.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, CUWOIN CATEGORIES OF
USERS AND THE PUtP'OSES OF SUCH USES

(1) Used at the Treasury Switchboard
Information Positions to assist callers in
locating Treasury employees and to
notify a designated emergency contact
in the event of an emergency involving
the employee. (2) Used to compile
Departmental and Bureau Telephone
Directories. For additional routine uses
see Appendix AA. USERS: Subscribers
to Treasury Telephone System and
Telephone Information Operators.

POUCIES AND PRACTICES FOR STORING,
RETRIEVING# ACCESStKG, RETAINING, AND
DISPOSWG Of RECO:OS IN THE SYSTEM:

STORAGE:

(1) Employee Locator-Card form TD
F 73-50.1. (2) Automated Directory
System-Magnetic tape.

REMEVAUMITY

Indexed by name and/or block code
numbers.

SAFEGUARDS:

(1) Employee Locator-24-hour
switchboard operation with controlled

access. (2) Automated Directory
System-computer access codes.

RETENTION AND DISPOSAL

Maintained until notice of change or
employment is terminated. The card
form is destroyed by burning and the
information on the magnetic tape is
erased.

SYSTEM MANAGER(S) SM0 AaMESS:

Assistant Director
(Telecommunications Management).
Office of Administrative Programs,
Officof the Secretary, Washington.
D.C. 20220.

NOTIFICATION PROCEDURE:

Assistant Director
(Telecommunications Management],
Office of Administrative Programs. see
above.

RECORD ACCESS PROCEDURES

Assistant Director
(Telecommunications Management),
Office of Administrative Programs, see
above.

CONTESTING RECORD PROCEWRES:

Assistant Director,
(Telecommunications Management).
Office of Administrative Programs,see
above.

RECORD SOURCE CATEGORIES-

Information is provided by individual
employees, who are given the option of
non-release of the home address,
telephone and emergency information.

BILWNG COOE 4110-25-M

INTERSTATE COMMERCE

COMMISSION

[Notice No. 121]

Assignment of Hearings
August 13,1979.

Cases assigned for hearing,
postponement, cancellation or cral
argument appear below and will be
published only once. This list contains
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected in the
Official Docket of the Commission. An
attempt will be made to publish notices
of cancellation of hearings as promptly
as possible, but interested parties
should take appropriate steps to insure
that they are notified of cancellation or
postponements of hearings in which
they are interested.
MC 1458 (Sub-2F), Red Arrow Delivery

Service Co.. Inc., now assigned for hearing
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on October 30,1979 (9 days), at Nashville,
TN, in a hearing room to be later
designated.

MC 41581 (Sub-iF, Wagner Tours, Inc., now
assigned for hearing on September 17,1979
at Newark, NJ, and will be held at the Peter
Rodino, Jr. Federal building, 970 Broad
Street.'

MC 118159 (Sub-294F), National Refrigerated
Transport, Inc., now assigned for hearing
on September 5, 1979 at Dallas, TX. and
will be held in Room No. 5A15-17, Federal
Building, 1100 Commerce, Street.

MC 118159 (Sub-294F), National Refrigerated
Transport, Inc., now assigned for hearing
on September10,1979 at Chicago, IL, and
will be held in Room 1319, Everett
McKinley Dirksen Bldg., 219 S. Dearborn
Street

MC 138882 (Sub-221F), Wiley Sanders Truck
Lines, Inc., now assigned for hearing on
September 24,1979 (1 day), at Philadelphia,
PA, and will be held at the New U.S.
Courthouse, 601 Market Street. -

MC 110420 (Sub-79F), Quality Carriers, Inc.,
now assigned for hearing on September 25,
1979 (1 day), at Philadelphia, PA, and will
be held at the-New U.S. Courthouse, 601
Market Street.

MC 145583 (Sub-lF), Xpress Truck Lines, Inc.,
now assigned for hearing on September 26,
1979 (1 day), at Philadelphia, PA, and will
be held at the New U.S. Courthouse, 601
Market Street.

MC-C-10331, Pennsylvania Public Utility
Commission, Mushroom Transportation
Co., Inc., now assigned for hearing on
September 27, 1979 (2 days), at
Philadelphia, PA, at the New U.S.
Courthouse, 601 Market Street.

MC 143496 (Sub-1), United Coach Companies
of Tidewater, Inc., now assigned for
,hearing on September 10, 1979 at Norfolk,
VA, and will be held in the Court Room 7.
Circuit Court (State), 100 St. Paul's Blvd.

MC-F-13622, Paris Motor Fre-Iht, Inc.-
Purchase (Portion)-Rock Island Transit
Company, now assigned for continued
hearing on September 11, 1979 (3 days), at
Little Rock, AR, in a hearing room to be
later designated.

MC 106881 (Sub-10), A.D. Ray Trucking, Inc.,
now assigned for hearing on September 10,
1979 (5 days), at Denver, CO, is postponed
indefinitely.

MC 121159 (Sub-3F), Gator Freightways, Inc.,
now assigned for hearing on September 24,
1979 (2 weeks], at Orlando, FL, and will be
held in Room No. 455, Federal Building, 80
North Hughek Avenue..

Agatha L. Mergenovich,
Secretary

[FR Doc. 79-25495 Filed 8-16-79; 845 am]
BILLING CODE 7035-01-M

[No. 37173].

Mississippi Intrastate Freight Rates
and Chargei--1979
- Decided. August 9,1979.

By joint petition filed April 23, 1979,
Alabama Great Southern Railroad -

Company, Illinois Central Gulf Railroad
Company, Louisville & Nashville
Railroad Company, Missouri Pacific
Railroad Company, St. Louis-San
Francisco Railway Company and
Southern Railway Company
(petitioners), each operating in intrastate
commerce in Mississippi, request that
this Commission institute an
investigation of their Mississippi
intrastate freight rates and charges
under'49 U.S.C. 11501 and 11502 and
U.S.C. 10704. Petitioners seek an order
authorizing them to increase such rates
and charges in the same amounts
approved for interstate application by
this Commission in Ex Parte No. 357,
Nationwide Increased Freight Rates and
Charges 1978. Petitioners have stated
grounds. sufficient to warrant instituting
an investigation.

It is ordered, The petition is granted.
An investigation, under 49 U.S.C. 11501
and 11502 and 49 U.S.C. 10704 is
instituted to determine whether the
Mississippi intrastate rail freight rates in
any respect cause any unjust
.discrimination against or any burden on
interstate or foreign commerce, or cause
undue or unreasonable advantage,
preference, or prejudice as between
persons or localities in intrastate
commerce and persons or localities in
interstate or foreign commerce, or are
otherwise unlawful, by reason of the
failure of such rates and charges to
include the full increases authorized for
interstate application by this
Commission in Ex Parte No. 357. In the
investigation we shall also determine if
any rates'or charges, or maximum or
minimum charges, or both, should be
prescribed'to remove any unlawful
advantage, preference, discrimination,'
undue burden, or other violation of law,
found to exist.

All persons who wish to participate in
this proceeding and to file and receive
copies of pleadings shall make known
that fact by notifying the Office of
Proceedings, Room 5356, Interstate
Commerce Commission, Washington,
DC 20423, on or before 15 days from the
Federal Register publication date.
Although individual participation is not
precluded, to conserve time and to avoid
unnecessary expense, persons having
common interests should endeavor to
consolidate their presentations to the
greatest extent possible. This
Commission desires participation of
only those who intend to take an active
part in this proceeding.
• As soon as possible after the last day
possible for indicating a desire to
participate in the proceeding, this
Commission will serve t list of names
and address~s upon-all persons upon

whom service of all pleadings must be
made. Thereafter, this proceeding will
be assigned for oral hearing or handling
under modified procedure.

A copy of this order shall be served
upon each of the petitioners. Mississippi
shall be notified of the proceeding by
sending copies of this decision by
certified mail to the Governor of
Mississippi and the Mississippi Public
Service Commission. Further notice of
this proceeding shall be given to the
public by depositing a copy of this
decision in the office of the Secretary of
the Interstate Commerce Commission at
Washington, D.C. and by filing a copy
with the Director, Office of the Federal
Register, for publication in the Federal
Register.

This is not a major regulatory action
under the Energy Policy and
Conservation Act of 1975. Furthermore
this is not a major Federal Action
significantly affecting the quality of the
human environment. '

By the Commission, Alan Fitzwater,
Director, Office of Proceedings.
Agatha L. Mergenovich,
Secretary.

tFR Dc. 79-25494 Riled 8-10-79; 8:45 amj
BILLING CODE 7035-01-M

[MC 138553 (Sub-i) F]

M & N Grain Co.; Extension-Hides
(Nevada, Mo.)

Decided: June 20,1979.

Applfcant, a corporation, seeks a
certificate of public convenience and
necessity authorizing operations
substantially as set forth in the
appendix. The evidence has been
considered under the modified
procedure. The application is opposed
by Momsen Trucking Co., a motor
common carrier. Applicant filed
argument in rebuttal.

Preliminary Matter

In its rebuttal, applicant moves to
strike the verified statement of Karl E.
Momsen submitted on behalf of
protestant on the grounds that the
statement improperly commingles fact
and argument and has not been verified
as required by Rule 48 of the
Commission's General Rules of Practice
(49 CFR 1100.48). Momsen did not reply
to applicant's motion.

Although the content of protestant's
pleading is in substantial compliance,
we note that the statement submitted by
Momsen has not been verified as
required. Accordingly, applicant's
motion to strike will be granted.

48412
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Pertinent Facts

Cox Hide Company, a subsidiary of
Beggs & Cobb Corporation, purchases,
processes, and sefs hides and pelts. As
pertinent, it operates two warehouses at
Butler, MO. It sells the pelts and hides to
its parent company as well as to
independent tanneries. Cox ships in
excess of 30 truckloads of hides a month
between points sought in the
application, and will tender to applicant
all of this traffic in the event of a grant.
Shipper needs expedited pickups
because its customers have greatly
reduced the size of their inventories to
cut overhead costs. Some of its smaller-
customers process hides as soon as they
are delivered. Shipper complains that
existing carriers, including protestant
Momsen, provide poor delivery service
and sometimes fail to make pickups. In
addition, Momsen interlines shipper's
traffic, resulting in further delays and
customer inconvenience. Momsen is not
presently participating in shippers'
traffic.

Discussion and Conclusions

A public need for the proposed
service has been demonstrated by the
facts of records. Because the statement
of protestant Momsen has been stricken
from the record for lack of verification,
the application is effectively unopposed.

The evidence indicates that shipper
has experienced a number of service
deficiencies, especially delayed pickups
and deliveries. Timely service is
particularly important because of the
low inventory levels maintained by
shipper's customers. A grant of the
application will help to alleviate these
problems.

In the notice of the filing of the
application published in the Federal
Register, "Danversport, MN" was
incorrectly listed as a sought destination
in part (3). Danversport is actually
located in the State of Massachusetts.
Because the authority granted varies
from the authority described in the
notice of the filing of the application in
the Federal Register and because it is
possible persons who have relied upon
the notice of the application as -
published may have an interest in and
would be prejudiced by the lack of
proper notice of the authority described
in the findings in this decision, a notice
of the authority actually granted will be
published in the Federal Register and
issuance of a certificate in this
proceeding will be withheld for a period
of 30 days from the date of such
publication, during which period any
proper person in interest may file an
appropriate petition for leave to

intervene in this proceeding setting forth
in detail the precise manner in which it
has been so prejudiced.

We find, The present and future
public convenience and necessity
require operation by applicant,
performing the service described in the
appendix. Applicant Is fit, willing, and
able properly to perform the granted
service and to conform to the
requirements of Title 49. Subtitle IV,
U.S. Code, and the Commission's
regulations. An appropriate certificate
should be granted. This decision does
not significantly affect the quality of the
human environment.

It is ordered: The statement of
Momsen Trucking Co., protestant, is
stricken from the record.

The application is granted to the
extent set forth in the appendix.

The right of the Commission is
expressly reserved to impose such
terms, conditions, or limitation in the
future to assure that applicant's
operations continue to conform to the
provisions of 49 U.S.C. 10930(a)[formerly
section 210 of the Interstate Commerce
Act]

Operations may begin only following
the service of a certificate which will be
issued if applicant complies with the
following requirements set forth in the
Code of Federal Regulations: insurance
(49 CFR 1043), designation of process
agent (49 CFR 1044). and tariffs (49 CFR
13103.

Compliance with these requirements
must be made within 90 days after the
date of service of this decision or the
grant of authority shall be void.

By the Commission. Review Board Number
2, Members Boyle, Eaton, and Liberman.
Agatha L Meagsovich,
Secretary

Appendix
Authority to conduct the following

operations will be issued in an appropriate
document. This decision does not constitute
authority to operate.

To operate as a common correr, by motor
vehicle, in interstate or foreign commerce,
over Irregular routes, transporting hides and
pelts, (1) from Little Rock and Searcy. AR.
Belmond and Waterloo, IA. McCook and
Norfolk. NE. Columbus, OHK Texarkana and
Tyler, TX. and Muskego, WI, to Butler, MO.
(2) from Butler, MO, to Phoenix. AZ. Woburn.
MA, Hartland. ME. St. Paul. MN. Manchester
and Penacook, NL Buffalo, Glovesville, and
Johnstown. NY, and Memphis, TN. (3) from
Columbus, OIL to Danversport,
Hartland, ME, and Milwaukee, WI. (4) from
Great Bend, KS. to Los Angeles, CA,
Manchester, NH, and Laredo, TX, and (5]
from Muskego, WI, to Danversport. MA. and
Laredo, TX.

Condition

Publication of the authority actually
granted In the Federal Register and
withholding of the certificate for 30 days from
publication to allow any interested party to
petition for intervention.
[MX D=e. 2S-Z&M F1ed S-1S-7V &45 aM

IliNG COoE 703-O1-a

[Notice No. 1441

Motor Carrier Temporary Authority
Applications

Important Notice: The following are
notices of filing of applications for
temporary authority under section
210a(a) of the Interstate Commerce Act
provided for under the provisions of 49
CFR 1131.3. These rules provide that an
original and six C6) copies of protests to
an application may be filed with the
filed official named in the Federal
Register publication no later than the
15th calendar day after the date the
notice of the filing of the application is
published in the Federal Register. One
copy of the protest must be served on
the applicant, or its authorized
representative, if any. and the protestant
must certify that such service has been
made. The protest must identify the
operating authority upon which it is
predicated, specifying the "MC!' docket
and "Sub" number and quoting the
particular portion of authority upon
which it relies. Also, the protestant shall
specify the service it can and will
provide and the amount and type of
equipment it will make available for use
in connection with the service
contemplated by the TA application.
The weight accorded a protest shall be
governed by the completeness and
pertinence of the protestants
information,

Except as otherwise specifically
noted. each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of its
application.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce
Commission, Washington, D.C., and also
in the ICC Field Office to which protests
are to be transmitted.

Note.-All applications seek authority to
operate as a common carrier over Irregular
routes except as otherwise noted.

Motor Carriers of Property

MC 13726 (Sub-7TA). filed April 18,
1979. Applicant: WILSON TRUCKING,
INC., P.O. Box 1, Linton, IN 47441.
Representative: William . Wilson, P.O.
Box 1, Linton, IN 47441. General
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Commodities except those of unusual
value, Class A and B explosives,
household goods as defined by the
Commission, commodities in bulk,
commodities requiring special
equipment, and those injurious or
contaminating to otherl:ading, between
points in Marion, Morgan, Putnam,
Owen, Clay, Vigo, Sullivan, Greene,.
Knox, Daviess, Gibson, Pike,.Dubois,-
Vanderburgh, Warrick, Spence,
Crawford, Perry, Harrison, and Floyd
Counties, IN on the one hand, and on the
other hand Louisville,. KY and
Lawrenceville, IL for 180 days.
Supporting Shippers: 51 Supporting
Shippers. Send protests to: Beverly-J.,
Williams, Transportation Assistant,
ICC, 46 E. Ohio St., RM 429,
Indianapolis, IN 46204.

MC 26396 (Sub-272TA), filed July 9,
1979. Applicant: POPELKA TRUCKING
CO. d.b.a. THE WAGGONERS, P.O. Box
31357, Billings, MT 59107.
Representative: Bradford E. Kistler, P.O.
Box 82028, Lincoln, NE 68501.

Agricultural chemicals and
agricultural chemical tank cleaning
compound (except in bulk) from the
facilities of West Chem in CO to the
International Boundary line between the
U.S. and.Canada located in MT, ND and
MN, for 180 days. An underlying ETA
seeks'90 days authority. Supporting
Shipper(s): West Chem, 1505 Lockwood
Road, Billings, MT 59101. Send protests
to; Paul J. Labane, DS, ICC, 2602 First
AvenVe, North, Billings, MT 59101. -

MC 26396 (Sub-273TA), filed July16,
1979. Applicant: POPELKA TRUCKING
CO. d.b:a. THE WAGGONERS, P.O. Box
31357, Billings, MT 59107.
Representative: Bradford E. Kistler, P.O.
Box 82028, Lincoln, NE 68501.

Structural steel from Atlantic and Des
Moines, IA to points In WY, for 180
days. Supporting Shipper(s): Venetian
Iron Works, Inc., 5281 N.E. 17th SL, Des
Moines, IA 50301. Send protests to: Paul
J. Labane, DS, ICC, 2602 First Avenue,
North, Billings, MT 59101.

MC 26396 (Sub-274TA), filed July 17,
1979. Applicant: POPELKA TRUCKING
CO. d.b.a. THE WAGGONERS, P.O. Box
31357, Billings, MT 5917..
Representative: Bradford E. Kistler, P.O.
Box 82028, Lincoln, NE68501.

Building materials, from Kirkland,
WA to.points in ND, for 180 days. An
underlying ETA seks 90 days-authority.
Supporting Shipper(s): American
Prefinish, 11615 N:E. 116th, Kirkland,
WA 98033. Send protests to Paul J.
Labane, DS, IQC, 2602 First Avenue,'.
North ,'Billings, MT 59101,.

MC 26398 (Sub-275TA), filed July 23,
1979, Applicant: POPELKA TRUCING.

CO. d.b~a. THE WAGGONERS, P.O. Box MC 42487 (Sub-931TA) filed July 12,
31357, Billings, MT 59107. . 1979. Applicant: CONSOLIDATED
Representative: Barbara S. George FREIGHTWAYS CORPORATION OF
(same address as applicant). DELAWARE, 175 Linfield Dr., Menlo

Barite from Missoula, MT to the U.S, Park, CA 94025. Representative: V. R.
Canada International'Boundary line Oldenburg, P.O. Box 3062, Portland, OR
located-in MT, for 180 days. An 97208. General commodities, except.
underlying-ETA seeks 90 days authority. those of unusual value, Casses A and B
Supporting Shipper(s): Wyo Ben, 1242 explosives, household goods as defined,
North 28th Street, Billings, MT 59101.- by the' Commission, commodities In bulk
Send protests to: Paul J. Labane, DS, and commodities requiring special
ICC, 2602 First Avenue, North, Billings, equipment, (1) Between Flagstaff, AZ
MT 59101. and Liberal, KS, serving the

intermediate point of Albuquerque, NM
MC 30446 (Sub-13TA) filed July 13, and serving the junction U.S. Hwy 64

1979. Applicant: BRUCE JOHNSON and U.S. Hwy 64 at Guymon, OK for,
TRUCKINGCOMPANY, INC., P.O. Box purpose of joinder only: From Fagstaff
5647, Charlotte, NC 28225., via U.S. Hwy 66 to Albuquerque, NM,
Representative: Charles Ephraim, Suite then over Interstate Hwy 25 to junction
600,1250 Connecticut Ave, NW, 'U.S. Hwy 64 at or near Raton, NM, then
Washington, DC 20036. General over U.S. Hwy 64 to Hooker, OK, then
commodities, except those requiring over U.S. Hwy 54 to Liberal, and return
special equipment, unmanufactured over the same route. (2) Between
tobacco and accessories, commodities Albuquerque, NM and the junction U,S.
in bulk, household goods as defined by Hwy 54 and.U.S. Hwy 64 to Guymon,
the Commission, classes A and B OK, serving'no'intermediate points:
explosives, commodities of unusual From Albuquerque over U.S. Hwy 60 to
value, livestock and brick, between Santa Rosa, NM, then over U.S. Hwy 54
points in NC within 40 miles of to junction U.S. Hwy 54 and U.S. Hwy 64
'Charlotte, NC (except those in at Guymon, OK and return over the
Mecklenburg County, NC), on the one same route. (3) Between Albuquerque,
hand, and, on the other, points in NC, for NM and Fort Worth, TX, serving no
180 days. An underlying ETA seeks 90 intermediate points: From Albuquerque
days authority. Applicant intends to over U.S. Hwy 66 to Amarillo, TX then
interline with other carriers at Hickory over U.S. Hwy 287 to Fort Worth, TX
and Statesville, NC. These applications and return over the same route.
have been filed because the authority Authority is sought to serve all points In
sought was inadvertently omitted from the Albuquerque, NM Commercial Zone,
the gateway elimination application in Supporting Shipper(s): There are 43
No. MC-30446 (Sub-No. ilF), which was statements of support to this
.directly related to the application in No. application, the original may be
MC-F-13648, Bruce Johnson Trucking examined at Headquarters or copies at
Company, Inc.-Merger Air Freighti , Field Office named below. Send Protests
Incorporated. Supporting Shipper(s): to: D/S N. C. Foster, 211 Main-Suite
There are no'supporting shippers. Send 500, San Francisco, CA 94105.
protests to: Terrell Price, 800 Briar Creek Note.-Applicant intends to tack the
Rd.-Rm CC516, Charlotte, NC28205. authorities described above. Applicant also

MC 37656.(Sub-15TA), filed July 10, Intends to tack to its existing authority and
1979. Applicant: DOYLE TRUCKING' any authority It may obtain In the future.

•CORPORATION, 100 Plaza Center, MC 49387 (Sub-55TA), filed July 19,
Secaucus, NJ 07094. Representative, 1979. Applicant: ORSCHELN BROS,
Edward L. Nehez, P.O. Box1i409,167 TRUCK LINES, INC., U.S. Highway 24
Fairfield Road, Fairfield, NJ 07006. East, P.O. Box 658, Moberly, MO 65270,
Contract carrier, irregular routes for 180 Representatiye: Frank W. Taylor, Jr.,
days. Commodities dealt in or used by Suite 600,1221 Baltimore Ave., Kansas
manufacturers of furniture, bedding and City, MO 64105. General commodities
home furnishings (except commodities (except those of unusual value, Classes
in bulk) between the facilities of ' A andB explosives, householdgood§,
Simmons Company at Elizabeth, NJ and commodities in bulk, and those
Linden, NJ, on the one'hand, and,.on the requiring special equipment, Orscheln
other, points in ME, NH and VT.An proposes to operate over the following
underlying ETA seeks 90 days authority. routes: (1) Between Evansville, IN, and
Supporting Shipper(s):Simmons Nashville, TN, serving the intermediate
Company, Brunswick,& Allen Streets, points of Madisonville, Hopkinsvllle,
Elizabeth, NJ..Send protests to: Robert E Nortonville and Sebree, KY, and the off.
JQhnston, DSICC, 744 Broad Street, . . route point of Owensboro, KY, the
Room 522, Newark,NJ 07102.. .. . plantsite of CQstoms Resins, Inc.,
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Division of Bemis Co., Inc. at or near
Henderson, KY, and the plantsite of
Firestone Steel Products Co., Division of
Firestone Tire and Rubber Co. at or near
Henderson, KY. From Evansville over
U.S. Hwy 41 to its junction with
Interstate Hwy 24, then over Interstate
Hwy 24 to Nashville and return ovqr the
same route. (2) Between Bloomington, IL,
and Nashville, TN, serving the junctions
of Interstate Hwy 57 and U.S. Hwy 36,
Irterstate Hwys 64 and 57, Interstate'
Hwy 24 and U.S. Hwy 62 at or near
Paducah, KY, Interstate Hwy 24 and
U.S. Hwy 68 near Paducah, KY,
Interstate Hwy 24 and U.S. Hwy 68 at or
near Gracey, KY, Interstate Hwy 24 and
U.S. Hwy 62 near Kuttawa, KY, and U.S.
Hwy 60 and Interstate Hwy 24 at or near
Paducah, KY, as points of joinder only.
From Bloomington over Interstate Hwy
74 to junction Interstate Hwy 57, then
over Interstate Hwy 57 to junction
Interstate Hwy 24, then over Interstate
Hwy 24 to Nashville and return over the
same route. (3) Between the junction of
Interstate Hwy 24 and U.S. Hwy 62 at or
near Paducah, KY, and the junction of
U.S. Hwys 62 and 41 serving the
junctions of U.S. Hwy 62-and Interstate
Hwy 24 at or near Kuttawa, KY, for
purposes of joinder only. From the
junction of Interstate Hwy 24 and U.S,
Hwy 62 at or near Paducah, KY, over
U.S. Hwy 62 to its junction with U.S.
Hwy 41 and return over the same route.
(4) Between the junction of Interstate
Hwy 24 and U.S. Hwy 68 at or near
Paducah, KY, and the junction of U.S.
Hwys 68 and 41, serving the junction of
Interstate Hwy 24 and U.S. Hwy 68 at or
near Gracey, KY, for purposes of joinder
only. From the junction of Interstate
Hwy 24 and U.S. Hwy 68 at or near
Paducah, KY, over U.S. Hwy 68 to its
junction with U.S. Hwy 41 and return
over the same route. (5) Between
Springfield, MO, and junction Interstate
Hwy 24 and U.S. Hwy 60 at or near
Paducah, KY, serving the junction for
purposes of joinder only. From
Springfield, MO, over U.S. Hwy 60 to its
junction with Interstate Hwy 24 and
return over the same route. Supporting
Shipper(s): 98 supporting shippers
statements may be viewed in
Washington or Kansas City, MO offices.
Send protests'to: John V. Barry, D/S,
ICC, Room 600 Federal Bldg., 911
Walnut St., Kansas City, MO 64106.

MC 51146 (Sub-710TA), filed July 10,
1979. Applicant: SCHNEIDER
TRANSPORT, INC., P.O. Box 2298,
Green Bay, WI 54306. Representative:
John R. Patterson, 2480 E. Commercial
Blvd., Ft. Lauderdale, FL 33308. Such
commodities as are dealt in or used by

grocery and food business houses from
Jeffersonville, IN to Minneapolis, MN
and points in IL and WI, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting Shipper(s): Colgate
Palmolive Co., State and Woerner St.,
Jeffersonville, IN 47130. Send protests to:
Gail Daugherty, TA, ICC, 517 E.
Milwaukee Ave., Rm. 619, Milwaukee,
WI 53202.

MC 51146 (Sub-711TA), friled July 10,
1979. Applicant: SCHNEIDER
TRANSPORT, INC., P.O. Box 2298,
Green Bay, WI 54306. Representative:
John R. Patterson, 2480 E. Commercial
Blvd., Ft. Lauderdale, FL 33308. Such
commodities as are dealt in by
manufacturers and distributors of
industrial and commercial appliances
from facilities of Hobart Corp., at points
in KY to points in and east of ND, SD,
NE, KS, OK & TX, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Hobart Corp.,
World Headquarters Ave., Troy, OH
45374. Send protests to: Gal Daugherty,
TA, ICC, 517 E. Wisconsin Ave., Rm.
619, Milwaukee, WI 53202.

MC 51146 (Sub-712TA), filed July 12,
1979. Applicant: SCHNEIDER
TRANSPORT, INC.. P.O. Box 2298,
Green Bay, WI 54300. Representative:
John Patterson, 2480 E. Commercial
Blvd., Ft. Lauderdale, FL 33308.
Aluminum cans from Winston-Salem,
NC to Baltimore, MD and its commercial
zone, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): National Can Corp., 727 S.
Wolfe St., Baltimore, MD 21231. Send
protests to: Gail Daugherty, TA, ICC, 517
E. Wisconsin Ave., Rm. 619, Milwaukee,
WI 53202.

MC 51146 (Sub-713TA), filed July 13,
1979. Applicant: SCHNEIDER
TRANSPORT, INC., P.O. Box 2298,
Green Bay, WI 54306. Representative:
John Patterson, 2480 E. Commercial
Blvd., Ft. Lauderdale, FL 33308. Such
commodities as are dealt in by
department stores from points in CT,
DE, DC, M, NH, NJ, NY, PA, RI, VT,
VA & WV to facilities of the May Co.
and its subsidiaries in Chicago, IL and
points in its commercial zone; Decatur,
Peoria, Springfield, and Moline, It,
Davenport, IA; Kansas City, MO and
points in its commercial zone; Crystal
City, Springfield, and St. Louis, MO; and
Kansas City, KS and points in its
commercial zone, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Venture Stores/
May Co., 615 NW Plaza, St. Ann, MO
63074. Send protests to: Gail Daugherty,
TA, ICC, 517 E. Wisconsin Ave., Rm.
619, Milwaukee, WI 53202.

MC 51146 (Sub-714TA), friled July 13,
1979. Applicant: SCHNEIDER
TRANSPORT, INC., P.O. Box 2298,
Green Bay, WI 54306. Representative:
John Patterson, 2480 E. Commercial
Blvd., Ft. Lauderdale, FL 33308. Vinyl
plastic from Winchester, VA & Lebanon.
PA to Green Bay, WL for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): National
Merchandising Corp., 922 Oak St.,
DePere, WI 54115. Send protests to: Gail
Daugherty, TA, ICC, 517 E. Wisconsin
Ave., Rm. 619, Milwaukee, WI 53202-

MC 51146 (Sub-715TA), filed July 24.
1979. Applicant: SCHNEIDER
TRANSPORT, INC., P.O. Box 2298,
Green Bay, WI 54306. Representative:
John Patterson. 2480 E. Commercial
Blvd., Ft. Lauderdale, FL 33308.
Containers and container ends from
Oak Creek, WI to Des Moines, IA and
Quincy, IL for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): National Can Corp., 8101 W.
Higgins Rd., Chicago, IL 60631. Send
protests to: Gail Daugherty, TA, ICC, 517
E. Wisconsin Ave., Rn. 619, Milwaukee,
WI 53202.

MC 59957 (Sub-59TA), filed July 2,
1979. Applicant: MOTOR FREIGHT
EXPRESS, P.O. Box 1029, York, PA
17405. Representative: William A.
Chesnutt, 1333 New Hampshire Ave.,
N.W., Suite 960, Washington, DC 20036.
Common; regular. General commodities,
except those of unusual value.
dangerous explosives, household goods
as defined in Practices ofAfotor
Common Carriers of Household Goads
17 C.C. 467, commodities in bulk, and
commodities requiring special
equipment alternate routes for operating
convenience only as per attached.
Authority is sought to tack this authority
and to interline with other motor
carriers for 180 days. Supporting
shipper(s): Applicant's statement of
facts. Send protests to: I.C.C., Fed. Res.
Bank Bldg., 101 N. 7th St, Rm. 620,
Phila., PA 19106.

MC 61977 (Sub-21TA), filed June 26,
1979. Applicant: ZERKLE TRUCKING
COMPANY, 2400 Eighth Ave.,
Huntington. WV 25703. Representative:
John M. Friedman, 2930 Putnam Ave.,
Hurricane, WV 25526. Aluminum and
aluminum articles, from the facilities of
Kaiser Aluminum & Chemical Corp. at
or near Ravenswood, WV to points in
AL, AR, CT, DE Fl. GA, IL. IN, IA. KY,
LA, M MD, MA. M, MS, MO, NI, NJ,
NY, NC, OH, PA, RI, SC, TN, TX, VT,
VA, W V, WI, DC, for 180 days.
Supporting shipper(s): Kaiser Aluminum
& Chemical Corp., P.O. Box 98,
Ravenswood, WV 26164. Send protests
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to: I.C.C., Federal Res. Bank Bldg., 101 N.
7th St., Room 620, Phila., PA 19106.

MC 63417 (Sub-219TA), filed June 15,
1979. Applicant: BLUE RIDGE
TRANSFER CO., INC., P.O. Box 13447,
Roanoke, VA 24034. Representative:
William E. Bain (same as applicant).
Steel containers from New Orleans, LA
to points in GA, and to Birmingham, AL
and its commercial zone for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Inland
Steel Container Co., 4300 W. 130th St.,
Chicago, IL 60658. Send protests to:
I.C.C., Fed. Res. Bank Bldg., 101. N. 7th
St., Rm. 620, Phila., PA 19106.
.MC 63417 (Sub-220TA), filed june 20,

1979. Applicant: BLUE RIDGE
TRANSFER CO.; INC., P.O. Box 13447,
Roanoke, VA 24034. Representative:
William E. Bain (same address as
applicant). Flatglass, from Nashville,
TN to Rocky Mount, VA for 180 days. /
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Weaver
Mirror Co., Inc., P.O. Box 359, 421 N.
Main St., Rocky Mount. VA 24151. Send
protests to- I.C.C., Fed. Res. Bank Bldg.,
101 N. 7th St., Rm. 620, Phila., PA19106.

MC 63417 (Sub-221TA), filed June 28,
1979. Applicant: BLUE RIDGE
TRANSFER CO., INC., P.O. Box 13447,
Roanoke, VA 24034. Representative:
William E. Bain (same address as
applicant). Petroleum, petroleum
compounds, vehicle body'sealer and/or
sound deadener compounds (except
commodities in bulk), and filters, from
Warren County, MS to points in TN for\
180 days. Supporting shipper(s): Quaker
State Oil Refining Corp., P.O. Box 989,
Oil City, PA 16301. Send protests to.
I.C.C., Fed. Res. Bank Bldg., 101 N. 7th
St., Rm. 620, Phila., PA 19106.

MC 63417 (Sub-222TA), filed June 28,
1979. Applicant: BLUE RIDGE
TRANSFER CO., INC., P.O. Box 13447,
Roanoke, VA 24034. Representative:
William E. Bain (same address as
applicant). Wood squares, rounds,
dimension stock, stair treads, from
Millersburg; OH, Forestville, Great
Valley, Salamanca and Angelica, NY;
Roulette and Emporium, PA; Red House,
MD; Elkins, WV to.points in NC, VA and
TN, for 180 days. Supporting shipper(s):
Emerson Phares Lumber Co., P.O. Box
1698, Elkins, WV 26241. Send protests to:
I.C.C., Fed. Res. Bank Bldg., 101 N. 7th
St., Rm. 620, Phila., PA 19106.

MC 63417 (Sub-223TA), filed July 5,
1979. Applicant: BLUE RIDGE
TRANSFER CO., INC., P.O. Box 13447,
Roanoke, VA 24034. Representative:
William E. Bain (same address as
applicant). Such commodities as are
dealt in or used by'manufacturers and

distributors of containers and related
articles (except commodities in bulk)
from Quakertown, PA and Niles, OH to
points in GA, KY, NC, SC, TN, VA, and
WV for 180 days. Supporting shipper(s):
Cleveland Steel Container Corp., 350
Mill St., Quakertown, PA 18951. Send
protests to: I.C.C., Fed. Res. Bank Bldg.,

-101 N. 7th St, Rm. 620, Phila., PA 19106.
MC 69116 (Sub-245TA), filed July 17,

1979. Applicant: SPECTOR
INDUSTRIES, INC., d.b.a. SPECTOR
FREIGHT SYSTEM, 1050 Kingery Hwy.,
Bensenville, ILB0108. Representative:
Edward G. Bazelon, 39 S. La Salle St.,
Chicago, IL 60603. Lawn movers, tillers,
tractors and parts, accessories and
attachments forlawn mowers, tillers
and tractors, between Winnecoune, WI,
on the one hand, and, on the other, all
points in the States of AL, AR, CT, DE,
GA, IL, IN, IA, KS, KY, LA, ME, MD,
MA, MI, MN, MS, MO, NE, NH, NJ, NY,
NC, OH, OK, PA. RI, SC, TN, TX, VA,
WV, WI. VT and the District of
Columbia, for 180 days. Supporting
shipper(s): J. I. Case, 119 S. '1st,
Winneconne, WI 54980. Send protests
to: David Hunt, TA, Rm. 1386, 219 S.
Dearborn St., Chicago, IL 60604.

MC 70557 (Sub-16TA), filed July 19,
1979. Applicant: NIELSEN BROTHERS
CARTAGE CO., INC., 5619 West Homer
Street, Chicago, Illinois 60639.
Representative: Carl L. Steiner, 39 South
La Salle Street, Chicago, Illinois 60603.
(a) Malt beverages (except in bulk) and
related advertising materials from the
facilities of Miller'Brewing Company at
or near Albany Georgia, to points in the
States of AL, FL, GA, KY, LA, MS, NC,
SC, and TN; (b) Materials, equipment,
and supplies, used in the manufacture,
sale, and distribution of malt beverages
from points in the States of AL, FL, GA,
KY, LA, MS, NC, SC, and TN, to
facilities of Miller Brewing Cbmpany at
or near Albany, Georgia, and their
suppliers for 180 days. Supporting
shipper(s): Miller Brewing Company,
3939 W. Highland Blvd., Milwaukee, WI
53208. Send protests to: Cheryl G.
Livingston, TA, 219 S. Dearborn St.,
Room 1386, Chicago, Illinois 60604.

MC 78687 (Sub-72TA), filed July 16,
-1979. Applicant: LOTT MOTOR LINES,

INC., WestCayuga Street (P.O. Box, 751),
Moravia, NY 13118. Representative:
Dwight L Koerber, Jr., 805 McLachiei
Bank Bldg., 666 Eleventh Street, N.W.,
Washington, DC 20001. Building or
insulating materials, and accessories
and supplies used in the installation
thereof (except commodities in bulk),
between the plantsite of Masonite
Corporation, at or near Towanda, PA,
on the one hand, and, on the other,

points in CT, DE, ME, MD, MA, NH, NJ,
NY, NC, OH, RI, SC, VT, VA, WV and
DC, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Masonite Corporation, PO
Box 311, Towanda, PA 18848. Send
protests to: Richard H. Cattadoris, DS,
ICC, 910 Federal Bldg., 111 West Huron
St., Buffalo, NY 14202.

MG86247 (Sub-19TA), filed July 9,
1979. Applicant: I.CL.
INTERNATIONAL CARRIERS
LIMITED, 1333 College'Avenue,
Windsor, Ontario, Canada NOC 3Y9.
Representative: Joseph P. Allen, 7701 W.
Jefferson, Detroit, MI 48209. Aluminum
and steel scrap, in dump vehicles, from
the international boundary line between
the United States and Canada, at Detroit
and Port Huron, MI to Tolealo, Sandusky
and Cleveland, OH, Gary, IN and
Chicago, IL; restricted to foreign traffic
originating in Canada. For 180 days. An
underlying ETA seeks 0 days authority.
Supporting shipper(s): Lake Ontario
Steel Company Limited, Hopkins Street,
South, Whitby, Ontario, Canada LIN
5T1; Top Iron & Metal Company, Ltd., 2
Sheppard Aie., Sheppard Center,
Willowdale, Ontario M2N 5Y7;
Dominion Foundries & Steel Co,, Ltd.,
Burlington Street, Hamilton, Ontario,
Canada. Send protests to: C. R.
Flemming, D/S. I.C.C., Federal Building,
Lansing, M 48933.

MC 86247 (Sub-a0TA), filed July 11,
1979. Applicant: I.C.L.
INTERNATIONAL CARRIERS
LIMITED, 1333 College Avenue,
Windsor, Ontario, Canada NBC 3Y9.
Representative: Joseph P. Allen, 7701
West Jefferson Avenue, Detroit, MI
48209. Dry Commodities, in bulk, in
dump equipment, between the
international boundary of the United
States and Canada at Detroit and Port
Huron, MI, on the one hand, and all
points in the lower peninsula of MI on
the other. Restricted to foreign traffic
originating at or destined to points in
Canada. For 180 da,'s. Supporting
shipper(s): Steetley Industries Limited,
Box 2029 Station A, 605 James Street, N,
Hamilton, Ontario, Canada L8N 3S9; I.
Waxman & Sons Ltd., 75 Windermere
Street, Hamilton, Ontario, Canada;
Domtar Chemicals Limited-Lime
Division, P.O. Box'10 Station T, Toronto,
Ontario, Canada, M6B 3Z9. Send
protests to: C. R. Flemming, D/S. I.C.C.,
225 Federal Building, Lansing, MI 48933.

MC 95876 (Sub-293TA), filed July 9,
1979. Applicant: ANDERSON
TRUCKING SERVICE, INC., 203 Cooper
Avenue North, St. Cloud, MN 56301.
Representative: William L Libby (same
as applicant). Aircraft ground support
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equipment, from Foley, MN to points in
CA, WA, TX, MO, TN, MI, OH, NY, PA,
NC, and Miami, FL, Atlanta, GA,
Newark, NJ, Boston, MA, Chicago, IL,
New Orleans, LA, Mobile, AL, Jackson,
J*iS, Richmond, VA, Columbia, SC,
Manchester, NH, Windsor Locks and
Hartford, CT, Denver, CO. and Salt Lake
City, UT, Las Vegas, NV, Fort Wayne,
IN, Milwaukee, WI, Albuquerque, NM,
Phoenix, AZ, and Omaha, NB, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Clyde
Machines, Inc., Vice President,
Glenwood, MN 55364. Send protests to:
Judith L. Olson, TA, ICC, 414 Federal
Building and U.S. Courthouse, 110 South
4th Street, Minneapolis, MN 55401.

MC 95876 (Sub-294TA), filed July 10,
1979. Applicant: ANDERSON
TRUCKING SERVICE, INC., 203 Cooper
Avenue, North, St. Cloud, MN 56301.
Representative: William L. Libby (same
address as applicant). Plastic pipe and
fittings from the facilities of Certain-
Teed Corporation at or near Eads, TN to
points in IA, MN and SD, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Certain-Teed Corporation, P.O. Box
1100, Blue Bell, PA 19422. Send protests
to: Judith L. Olson. TA, ICC, 414 Federal
Building & U.S. Courthouse, 110 South
4th Street, Minneapolis, MN 55401.

MC 102676 (Sub-14TA), filed July 17,
1979. Applicant: FOX BUS LINES, INC.,
P.O. Box 1042, Worcester,
Massachusetts 01613. Representative:
David M. Marshall, Marshall and
Marshall, 101 State Street, Suite 304,
Springfield, MA 01103. Passengers and
their baggage, between Auburn, Oxford,
Charlton, Webster, Dudley, Southbridge
and Sturbridge, MA. on the one hand,
and, on the other, the facilities of Pratt &
Whitney Aircraft Group, Division of
United Techologies Corp. at East
Hartford, CT, for 180 days. An
underlying ETA was granted 90 days
authority. Supporting shipper(s): There
are nine shippers. Their statements may
be examined at the office listed below
and Headquarters. Send brotests to:
David M. Miller, DS, ICC, 436 Dwight
Street, Springfield, MA 01103.

MC 105566 (Sub-200TA), filed July 19,
1979. Applicant- SAM TANKSLEY
TRUCKING, INC., P.O. Box 1120, Cape
Girardeau, MO. 63701. Representative:
Thomas F. Kilroy, Suite 406, 6901 Old
Keene Mill Rd., Springfield, VA 22150.
Evaporated milk and non-dairy coffee
creamer, from Defiance, OH to Dallas,
TX, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Defiance Milk Products Co.,
24 N. Clinton St., Defiance, OH 43512.

Send protests to: P. F. Binder, DS, ICC.
Rm. 1465, 210 N. 12th St., St. Louis, MO
63101.

MC 108587 (Sub-27TA), filed May 24,
1979. Applicant- SCHUSTER EXPRESS,
INC., 48 Norwich Avenue, Colchester,
CT 06415. Representative: Kahn and
Kahn, 733 Investment Building,
Washington, DC 20005. General
commodities, except those of unusual
value, Classes A and B explosives,
commodities in bulk commodities
requiring special equipment, and
household goods as defined by the
Commission, between Boston, MA, on
the one hand, and, on the other, points
and places in Massachusetts. and those
within 110 miles of Boston in Maine and
New Hampshire. Regular routes:
General commodities, except those of
unusual value, Classes A and B
explosives, commodities in bulk.
commodities requiring special
equipment, and household goods as
defined by the Commission, between
Lowell, MA and Boston. MA. over U.S.
Highway 3, serving all intermediate
points, for 180 days. Send protests to: J.
D. Perry, Jr., DS, ICC, 135 High Street,
Hartford, CT 06101.

MC 108587 (Sub-28TA), filed May 24,
1979. Applicant: SCHUSTER EXPRESS,
INC., 48 Norwich Avenue, Colchester,
CT 06415. Representative: Kahn and
Kahn, 733 Investment Building,
Washington, DC 20005. Common carrier,
irregular routes. Irregular routes:
General commodities, except those of
unusual value, Classes A andB
explosives, commodities in bulk,
commodities requiring special
equipment, and household goods as
defined by the Commissiop, between
Boston, MA, on the one hand, and, on
the other, points and places in
Massachusetts, and those within 110
miles of Boston in Maine and New
Hampshire. Regular routes: General
commodities, except those of unusual
value, Classes A and B explosives,
commodities in bulk, commodities
requiring special equipment, and
household gods as defined by the
Commission, betveen Lowell, MA and
Boston, MA, over U.S. Highway 3,
serving all intermediate points, for 180
days. Send protests to: J. D. Perry, Jr.,
District Supervisor, Interstate Commerce
Commission, 135 High Street, Hartford,
CT 06101.

MC 109026 (Sub-22TA), filed July 20,
1979. Applicant- MANNING MOTOR
EXPRESS, INC., P.O. Box'685, Glasgow,
Ky. 42141. Representative: Walter
Harwood. Atty., P.O. Box 15214,
Nashville, TN 37215. Wooden or metal
curtain rods, with or without fixtures:

hooks, iron or steel, from the facilities of
Scotscraft, Inc., at or near Scottsville,
KY, to the facilities of Kirsch, Inc., at or
near Dallas, TX and at or near Houston,
TX. Supporting shipper(s): Gene
Garrison, Scotscraft, Inc., Gallatin Road,
Scottsville, Ky. 42164. Send protests to:
Ms. Clara L Eyl, T/A, ICC, 426 Post
Office Bldg., Louisville, Ky. 40202.

MC 111656 (Sub-IOTA), filed July 9,
1979. Applicant: FRANK LAMBIE, INC.,
Pier 79 North River, New York, NY
10018. Representative: Edward M.
Alfano and John L Alfano, Esqs., Alfano
& Alfano, P.C., 550 Mamaroneck
Avenue, Harrison, NY 10528. Contract
carier, irregular routes: Such
commodities as are dealt with by a
manufacturer or distributor ofpaint and
paint products;food and food products;
powder metals andmetal products;
paper and paper products; supplies and
equipment used in connection therewith,
except commodities in bulk, (a] from
New York, NY, and its commercial zone,
to points in IL, IN, MI, OH, and PA. and
(b) from the Counties of Cook. Du Page,
Elgin, Grundy, Kankakee, Kendall, Lake,
McHenry, and Will. IL and Lake
County, IN, to MD, MI, NJ, NY, OH, and
PA; restricted to transportation service
to be performed under continuing
contract(s) with SCM Corporation of
Cleveland, OH; for 180 days. Supporting
shipper(s): SCM Corporation, 900 Union
Commerce Building, Cleveland, OH
44115. Send protests to: Maria B. Kejss,
Transportation Assistant, Interstate
Commerce Commission, 26 Federal
Plaza, New York, N.Y. 10007.

MC 112617 (Sub-444TA), filed July 16,
1979. Applicant: LIQUID
TRANSPORTERS, INC., P.O. Box 21395,
Louisville, KY 40221. Representative:
Larry Thompson, Asst. Traffic Manager
(same as above]. Liquid Coal Tar Pitch,
in bulk. in tank vehicles, equipped with
Propane Heaters, from Ironton, OH to
Columbia, TN. Supporting shipper(s):
Ralph K. Brechter, Union Carbide Corp.,
270 Park Ave., New York, NY 10017.
Send protests to: Ms. Clara L Eyl, T/A.
ICC, 426 Post Office Bldg., Louisville, KY
40202.

MC 112617 (Sub-445TA), filed July 20,
1979. Applicant: LIQUID
TRANSPORTERS, INC., P.O. Box 21395,
Louisville, KY 40221. Representative:
Charles R. Dunford (same as above.
Aluminum Sulfate, in bulk, in tank
vehiles, from East St. Louis, IL to
Louisville, KY. Supporting shipper(s):
Jos. D. Guittari, Allied Chemical Corp.,
P.O. Box 1139, Morristown, NJ 07960.
Send protests to: Ms. Clara L Eyl, D/S,
ICC, 426 Post Office Bldg., Louisville, KY
40202.
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MC 114457 (Sub-525TA), filed July 18,
1979. Applicant: DART TRANSIT CO.,
2102 University Ave., St. Paul, MN
55114. Representative: James Wills
(same address as applicant). Such
merchandise as is dealt in by a book
distributor (except commodities in bulk)
from Crawfordsville, IN and Versailles,
KY to Westminster and Savage, MD, for
180 days. Supporting shipper(s): Random
House, Inc., 400 Hahn Rd., Westminster,
MD 21157. Send protests to: Judy Olson,
TA, ICC, 414 Federal Bldg., 110 S. Fourth
St., Minneapolis, MN 55401.

MC 114457 (Sub-526TA), filed July 18,
1979. Applicant- DART TRANSIT CO.,
2102 University Ave., St. Paul, MIN
55114. Representative: James Wills, 2102
University Ave., St. Paul, MN 55114. (1)
Foodstuffs and (2) materials, equipment
and supplies used in the manufacture,
sale, and distribution offoodstuffs
(except commodities in bulk) between
the facilities of Douglas Foods, Inc. at
Douglas, GA on the one hand, and, on
the other, points in the U.S. in and east
of ND, SD, NE, KS, OK, and TX, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Douglas Foods, Inc., P.O. Box 1208,
Douglas, GA 31533. Send protests to:
Judy Olson, TA, ICC, 414 Federal Bldg.,
110 S. Fourth St., Minneapolis, MN
55401.

MC 114457 (Sub-527TA), filed July 20,
1979. Applicant: DART TRANSIT
COMPANY, 2102 University Avenue, St.
Paul, IN 55114. Representative: James
H. Wills (same address as applicant).
Automatic power and manual feeders,
skinning and fleshing machines,
conveyors, wood splitters, cleaning
drums, cleaning equipment, parts, and
accessories, crated and uncrated from
Eden Valley, MN to points in the United
States (except AK and HI), for 180 days.
Supporting shipper(s): Lester Mills Fur
Farm Supply Company, Eden Valley,
MN 55329. Send protests to: Judith L.
Olson, TA, ICC,-414 Federal Bldg., 110 S.
4th St., Minneapolis, MN 55401.

MC 114896 (Sub-77TA), filed July 16,
1979. Applicant: PUROLATOR
SECURITY, INC., 255 Old New
Brunswick Road, Piscataway, NJ 08854.
Representative: Carl T. Kessler, 255 Old
New Brunswick Road, Piscataway, NJ
08854. Contract carrier, irregular routes
for 180 days. Haitian Currency and
negotiable instruments between New
-York,NY and Chicago, IL. An
underlying ETA seeks 90 days authority.
.Supporting shipper(s): American Bank
Note Company, Garrison Avenue &
Tiffany Street, Bronx, NY 10474. Send
protests to: Irwin Rosen, TS, ICC, 744

Broad Street, Room 522, Newark, NJ
07102.

MC 114896 (Sub-78TA), filed July 20,
1979. Applicant: PUROLATOR
SECURITY, INC., 255 Old New
Brunswick Road, Piscataway, NJ 08854.
Representative: Carl T. Kessler, 255 Old
New Brunswick Road, Piscataway, NJ
08854. Contract carrier, irregular routes
for 180 days. Precious metals between
New York, NY and Chicago, IL. An
underlying ETA seek 90 days authority.
Supporting shipper(s): Peters and Co.,
Suite 1575,141 W. Jackson, Chicago, IL
60607. Send protests to: Irwin Rosen, TS,
ICC, 744 Broad Street, Room 522,
Newark, NJ 07102.

MC 115357 (Sub-12TA), filed July 12,
1979. Applicant: TAT, INC., 800
Wyoming Street, P.O. Box 4013, Kansas
City, MO 64101. Representative: Peter
Gearin, 390o N.W. Yeon Ave., Portland,
OR 97510; Marvin Handler, 100 Pine
Street.Suite 2550, San Francisco, CA
94111. Automobiles and trucks
(weighing less thdn 15,00opounds), in
secondary movements, in truckaway
service, between Kansas City, MO and
points in the State of Missouri including
the St. Louis Commercial Zone, for 180
days. Supporting shipper(s): Mazda
Motors of America (Central), 3040 East
Ana Street, Compton, CA 90221. Send
protests to: Vernon V. Coble, D/S, ICC,'
Room 600 Federal Bldg., 911 Walnut
Street, Kansas City, MO 64106.

MC 116077 (Sub-417TA). Applicant:
DSI TRANSPORTS, INC., 4550 One Post
Oak Place/Suite 300, Houston, TX 77027.
Representative: J. C. Browder (same as
applicant). Vegetable oil, in bulk, in tank
vehicles from Casa Grande, Phoenix and
Tucson, AZ to Houston, TX and from
Fresno, Bakersfield and Chowchilla, CA
to Houston, TX for 180 days. Supporting
shipper(s): Koppel Incorporated, P.O.
Box 2330, Long Beach, CA 90801. Send
protests to: John F. Mensing, DS, ICC,
515 Rusk Ave. #8610, Houston, TX
77002.

MC 116227 (Sub-9TA), filed July 17,
1979. Applicant: POLMAN TRANSFER,
INC., RL 3, Box 470, Wadena, MN 56482.
Representative: Robert P. Sack, P.O. Box
6010, W. St. Paul, MN 55118. (1)
Furnaces, parts and accessories (2)
materials, supplies and equipment
(except commodities in bulk) used in the
manufacture of the commodities named
in (1) above (1) From Menahga, MN to
Burlington, Hyannis, Fitchburg, Boston,
Salem, Greenfield, Pittsfied, Springfield,
MA; Merrimack, Dover, Lebanon and
Mhnchester, NH; Greenville, SC;
Portland, and Bangor, ME; Willston,
Barre, Rutland, St. Johnsbury, VT;,
Saginaw, Bay City, Gaylord and

Marquette, MI; Binghamton, Elmira.
Olean, Liberty, Plattsburgh and Fishhill,
NY; Lancaster, PA and Des Moines, IA
(2) From Elyria and Cleveland, OH; St:
Louis, MO; Lynn, MA; Cheiago, IL-
Walled Lake and Holland, Ml; Fort
Wayne, IN; Racine and Milwaukee, WI
to Menahga, MN, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Itasca Mfg., Inc.,
P.O. Box 105, Menahga, MN 50464. Send
protests to: Judy Olson, TA, ICC, 414
Federal Bldg., 110 S. 4th St.,
Minneapolis, MN 55401.

MC 117676 (Sub-1iTA), filed July 12,
1979. Applicant: HERMS TRUCKING,
INC., 620 Pear St., Trenton, NJ 0008.
Representative: Alan Kahn, Esquire,
1920 Two Pen Center Plaza,
Philadelphia, PA 19102. Sulphur, except
in bulk, from Middlesex, NJ to points in

-IL, IN, MD. NY, OH and PA for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): H. M.
Royal, Inc., 689 Pennington Avenue,
Trenton, NJ 08601. Send protests to: Joel
Morrows, D/S, ICC, 744 Broad St., Room
522, Newark, NJ 07102.

MC 118457 (Sub-35TA), filed July 10.
1979. Applicant: ROBBINS
DISTRIBUTING COMPANY, INC., 11104
W. Becher St., West Allis, WI 53227.
Representative: Jack Meyer, 111 E.
Wisconsin Ave., Milwaukee, WI 5320.
(a) Meats, meat products, meat by-
products and articles distributed bv
meat packing houses as described in
Appendix I to the Report in Descriptions
in Motor Carrier Certificates, 61 M,C.C.
209 and 766 (except hides and
commodities in bulk) and (b) foodstuffs
(except in bulk), all moving in vehicles
equipped with mechanical refrigeration,
from facilities of Jones Dairy Farm at or
near Ft. Atkinson and Jefferson, WI to
points in CT, DC, MD, MA, NJ, NY & PA,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Jones Dairy Farm, Jones Ave., Ft.
Atkinson, WI 53538. Send protests to:
Gail Daugherty, TA, ICC, 517 E.
Wisconsin Ave.,.Rm. 619, Milwaukee,
WI 53202.

MC 119726 (Sub-160TA), filed July 10,
1979. Applicant: NAB TRUCKING CO.
INC., 1644 W. Edgewood Avenue,
Indianapolis, IN 46217. Representative:
James L. Beattey, Suite 1000,130 E.
Washington Street, Indianapolis, IN
46204. Domestic and commercial
household appliances and parts,
accessories and attachments for
domestic and commercial appliances,
from the plantsite and warehouse
facilities of the Kitchen Appliance
Division of McGraw-Edison at or near
Chattanooga, TN: Air Comfort Division
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of McGraw-Edison at or near Albion,
MI; and Laundry Products Division of
McGraw-Edison at or near Madisonville,
KY, to points in the states in and east of
ND, SD, NE, KS, OK and TX, for 180
days. SUPPORTING SHIPPER: McGraw-
Edison 1275 Davis Road, Elgin, IL 60120.
SEND PROTESTS TO: Beverly J.
Williams, Transportation Assistant,
ICC, 46 E. Ohio St., Rm 429,
Indianapolis, IN 46204.

MC 119767 (Sub-361TA), filed July 11,
1979. Applicant: BEAVER TRANSPORT
CO.. P.O. Box 186, Pleasant Priarie, WI
53158. Representative: John Sims, Jr., 915
Pennsylvania Bldg., 425 13th St., NW,
Washington, DC 20004. Commodities
dealt in by wholesale and retail grocery
and drug stores, plastic articles and
chemicals, except in bulk, in tank
vehicles, from facilities of Dry Storage
Corp. at Chicago and Des Plaines, IL to
points in IN, IA, KY, MI, MN, MO, NE,
ND, OH, SD & WI, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Dry Storage
Corp., 2005 W. 43rd St., Chicago, IL
60609. Send protests to: Gail Daugherty,
TA, ICC, 517 E. Wisconsin Ave.. Rm.
619, Milwaukee, WI 53202.

MC 119787 {Sub-7TA), filed July 13,
1979. Applicant: F. W. GROVES
TRUCKING CO., Rt. 4, Box 89, Leland,
NC 28451. Representative: Fred W.
Groves (same as above). Lumber
products, rough, finished, treated and
untreated poles, pilings and fence posts,
treated and untreated from the facilities
of Burke-Parsons-Bowlby Corp., at
Leland, NC, on the one hand, to points in
NC, SC, GA, AL, MS. OH, DE, PA, TN.
VA.WV, CT, IN, KY, MD, ML NJ, NY,
RI, MA, VT, ME, DC, NH and FL, on the
other, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): The Burke-Parsons-Bowlby
Corp., P.O. Box 370, Leland, NC 28451.
Send protests to:Terrell Price, 800 Briar
Creek Rd-Rm CC516, Charlotte, NC
28205.

MC 119837 (Sub-15TA), filed July 9,
1979. Applicant OZARK MOTOR LINE,
INC., 27 West Illinois, Memphis, TN
38106. Representative: Thomas A.
Stroud, 2008 Clark Tower, 5100 Poplar
Avenue, Memphis, TN 38137. Such
commodities as are used or dealt in by
manufacturers of electrical appliances,
electrical equipment, wood products
andparts thereof, between the facilities
of Sanyo Manufacturing Corp. at Forrest
City, AR, on the one hand, and, on the
other, points in the United States
(except AK and HI), for 180 days.
Supporting shipper(s): Sanyo
Manufacturing Corp., 3333 Sanyo Road,
Forrest City, AR 72335. Send protests to;

Floyd A. Johnson, District Supervisor,
Interstate Commerce Commission, 100
North Main Building-Suite 2006,100
North Main Street, Memphis, TN 38103.

MC 121626 (Sub-19TA), filed July 20,
1979. Applicant BAYVIEW TRUCKING.
INC., 7080 Florin-Perkins Road,
Sacramento, CA 93828. Representative:
Donald L Stem, PH: (402) 392-1220, 7171
Mercy Road, Suite 610, Omaha. NE
68106. Meat products, meat by-products
and commodities used in the
manufacturing of meat products and
meat by-products in mechanically
refrigerated equipment, between the
facilities of H. Shenson. Inc. at Omaha.
NE on the one hand and. on the other,
San Francisco and Los Angeles, CA, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s): H.
Shenson, Inc., 1955 Carroll Avenue, San
Francisco. CA 94124. Send protests to:
A. 1. Rodriguez, 211 Main Street, Suite
500, San Francisco, CA 94105.

MC 120737 (Sub-56TA), filed June 29,
1979. Applicant- STAR DELIVERY &
TRANSFER, INC., P.O. Box 39. Canton,
IL 61520. Representative: James C.
Hardman. 33 N. LaSalle St.. Chicago. IL
60602. Iron and Steel articles, from the
facilities of Keystone Consolidated
Industries, Inc., at or near Peoria, IL to

* points in AR, IN, IA, KY, LA. MI, MN,
MS. MO, OH. OK, TN. TX. and VI, for
180 days. An underlying ETA seeks 90
days authority. Supporting-shipper(s):
Keystone Consolidated Industries, Inc.,
7000 IV. Adams SL, Peoria, IL 61641.
Send protests to: David Hunt, TA, Rm.
1386, 219 S. Dearborn. Chicago, IL 60604.

MC 120737 (Sub-57TA), filed June 29,
1979. Applicant: STAR DELIVERY &
TRANSFER, INC., P.O. Box 39, Canton,
IL 61520. Representative: James C.
Hardman, 33 N. LaSalle St., Chicago, IL
60602. Iron and Steel articles, from the
facilities of Keystone Consolidated
Industries, Inc., at or near
Crawfordsville, IN to points in f., IA
MN, MO and XI, for 180 days. An

.underlying ETA seeks 90 days authority.
Supporting shipper(s): Keystone
Consolidated Industries, Inc., 7000 W.
Adams St., Peoria, IL 61641. Send
protests to: David Hunt TA, Rm. 1386,
219 S. Dearborn St., Chicago, IL 60504.

MC 121496 (Sub-32TA). Applicant
CANGO CORPORATION, 1100 Milam
Bldg./2900, Houston, TX 77002.
Representative: Tom E. Davis (same as
applicant) Chemicals, in bulk, in tank
vehicles from the facilities of Georgia-
Pacific Corp. at or near Plaquemine, LA
to all points in the U.S.A. (except AK
and HI) for 180 days. Supporting
ihipper(s): Georgia-Pacific Corporation,
P.O. Box 629, Plaquemine, LA 70764.

Send protests to: John F. Mensing. DS.
ICC, 515 Rusk Ave. No. 8610, Houston.
TX 77002.

MC 123407 (Sub-587TA), filed July 16,
1979. Applicant: SAWYER
TRANSPORT. INC., Sawyer Center, Rt.
1, Chesterton, IN 46304. Representative:
H. E. Miller, Jr., (same address as
applicant). VinvI coveredg psum
wallboard and steel studding, from
Oklahoma City, OK to South Bend. IN,
for 180 days. An underlying ETA was
granted for 30 days. Supporting
shipperfs): The Denman Co., Inc.. 3023
N. Oklahoma, Oklahoma City. OK 73105.
Send protests to: David Hunt. TA, Ri.
1386,219 S. Dearborn St., Chicago. IL
60604.

MC 124117 (Sub-39TA). filed July 10,
1979. Applicant: EARL FREMAN AND
MRIE FREEMAN. d.b.a. MlD-TENN
EXPRESS, P.O. Box 101, Eagleville. TN
37060. Representative: Roland M.
Lowell, 618 United American Bank
Building, Nashville, TN 37219. Aalt
beveres, related advertising
materials, containers, pallets, materials,
equipment and supplies used in the
manufacturing and distributing of malt
beverages (1) between Evansville, IN
and its commercial zone, on the one
hand, and. on the other, points in FL, LA,
and AR- and (2) between Newport KY
and its commercial zone, on the one
hand, and, on the other, points in NC.
SC, and VA, for 180 days. Supporting
shipper(s): G. Heilemen Brewing
Company, 925 South*Third Street.
LaCrosse, WI 54601. Send protests to:
Glenda Kuss, TA. ICC, Suite A1422. U.S.
Court House, 801 Broadway. Nashville,
TN 37203.

MC 124247 (Sub-18TA), filed July 16.
1979. Applicant: DAN LODESKY
TRUCKI G, INC.. P.O. Box 2,36. Gurnee,
IL 60W31. Representative: Edward G.
Bazelon. 39 S. LaSalle St., Chicafo, IL
60803. Building materials, andgpsum
and goTsum products (except in bulk],
from the facilities of United States
Gypsum Company, located at E.
Chicago, IN, to points in the state3 ofl L-
and 11I. for 160 days. An underlying
ETA seeks 90 days authority. Supporting
shipperfs): United States Gypsum Co.,
101 S. Wacker Dr.. Chicago. IL 6966.
Send protests to: David Hunt, TA. Rm.
1386. 219 S. Dearborn St.. Chicago, IL
60604.

MC 124887 (Sub-89TA), filed July l,
1979. Applicant: SHELTON TRUCKING
SERVICE. INC.. Route 1, Box 230, Atha,
FL 32421. Representative: Sol R. Proctor,,.
1101 Blackstone Building. Jacksonville,
FL 32202 General commodities (except
those of unusual value, Classes A andB
explosives, commodities, requiring
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special equipment, household goods as
defined by the Commission, and motor
vehicles), in containers or trailers,
having an immediatelyprior to
subsequent movement by water, and (2)
empty containers, trailers, and trailers
chasses, between Panama City, FL and
points in AL, FL, GA, and MS for 180
days. An ETA seeks 90 days authority.
Supporting shipper(s: Panama City Port
Authority, P.O. Box 388, Panama City,
FL 32401. Contract Marine Carriers, Inc.,
23 Broad St., P.O. Box 66, Charleston,
S.C. 29402. Send protests to: Jean King,
TA, ICC Box 35008, 400 West Bay Street,
Jacksonville, FL 32202.

MC 124997 (Sub-5TA), filed July 19,
1979. Applicant: R. F. TRUESDELL CO.,
6515 Anno Avenue, Orlando, FL 32809.
Representative: Kim G. Meyer, 235
Peachtree Street, NE., Suite 1200,
Atlanta, GA 30343. Contract carrier,
irregular routes, transporting (1] paper
andpaper articles from the facilities of
Inland Container Corporation at .
Hattiesburg, MS to points in AR, GA, TN
and Orlando, FL, and, (2) Paper and
paper articles and materials and
supplies used in the manufacture
thereof (except commodities in bulk)
from AL, LA, AR, GA, TN, and that
portion of FL west of the Apalachicola
River to the facilities of Inland
Container Corporation at Hattiesburg,
MS, for 180 days. An Underlying ETA
seeks 90 days authority. Supporting
shipper(s): Inland Container Corp., 151
N. Delaware St., Indianapolis, In 46206:
Send protests to: Jean King, TA, ICC,.
Box 35008, 400 West Bay Street,
Jacksonville, FL 32202.

MC 125417 (Sub-15TA), filed July 11,
1979. Applicant: BULK FREIGHTWAYS,
8332 Wilcox Avenue, P.O. Box 1069,
South Gate, CA 90280. Representative:
Patricia M. Schnegg, Knapp, Grossman &
Marsh, 707 Wilshire Blvd., Suite 1800,
Los Angeles, CA 90017. Plastic
materials, in bulk, other than liquid,
from Los Angeles and Orange Counties,
CA to AZ for 180 days. Supporting
shipper(s): Soltex Polymer Corporation,
3333 Richmond Avenue, Houston, TX
77027. B. F. Goodrich Co., Chemcial
Group, 6100 Oak Tree Blvd., Cleveland,
OH 44131. Wilson & George Myer
Company, 2060 South Garfield, Los
Angeles, CA. Union Carbide, One
California Street, San Francisco, CA
94111. Send protests to: Irene Carlos,
TA, ICC, P.O. Box 1551, Los Angeles, CA
90053,

MC 125996 (Sub-81TA), filed July 16,
1979. Applicant: GOLDEN
TRANSPORTATION, INC., P.O. Box
26908, Salt Lake City, UT 84125.
Representative: John P. Rhodes, P.O.

Box 5000, Waterloo, IA 50704.
Flavorings, toppings and syrups, in glass
and cans, not requiring mechanical
refrigeraton, from the facilities of Lyons-
Magnus Company, Clovis, CA to AZ,
CO, ID, IS, MO, MT, OR, UT and WA,
for 180 days. Supporting shipper(s):
Lyons-Magnus Company, 3789 East
Alluvial Ave., Clovis, CA 93612. Send
protests to: L D. Hefer, DS, ICC, 5301
Federal Bldg., Salt Lake City, UT 84138.

MC 125996 (Sub-82TA), filed June 26,
1979. Applicant: GOLDEN
TRANSPORTATION, INC., 2200 South
400 West, Salt Lake City, UT 84115.
Representative: John P. Rhodes, P.O.
Box 5000, Waterloo, IA 50704.
Magazines and periodicals from
Pewaukee, WI, to AZ, CA (except Los
Angeles and San Francisco), CO (except
Denver), IA, KS, MN, MO, OK, OR, and
WA (except Seattle), for 180 days.
Supporting shipper(s): Quad/Graphics,
Inc., W224 N3322 DuPlainville Road,
Pewaukee, WI 53072. Send protests to: L.
D. Helfer, DS, ICC, 5301 Federal Bldg.,
Salt Lake City, UT 84138.

MC 125996 (Sub-83TA), filed June 27,
1979. Applicant: GOLDEN
TRANSPORTATION, INC., 2200 South
400 West, Salt Lake City, UT 84115.
Representative: John P. Rhodes, P.O.
Box 5000, Waterloo, IA 50704. Frozen
foodstuffs between Indianapolis, IN, on
the one hand, and, on the other, points
in AZ, CA, NV, NM OR, UT, WA,
restricted to shipments originating at or
destined to the facilities of Monument
Distribution Warehouse, Inc.,
Indianapolis, IN, for 180 days.
Supporting shipper(s): Monument
Distribution Warehouse, Inc., 3320 S.
Arlington Ave., Indianapolis, IN 45203.
Send protests to: L. D. Helfer, DS, ICC,
5301 Federal Bldg., Salt Lake City, UT
84138.

MC 126276 (Sub-205TA), filed July 13,
1979. Applicant: FAST MOTOR
SERVICE, INC., 9100 Plainfield Rd.,
Brookfield, IL 60513. Representative:
Albert A. Andrin, 180 N. LaSalle St.,
Chicago, IL 60601. Contract carrier:
irregular routes: Plastic containers, from
the facilities of Cutler Plastics
Corporation, at Champaign, IL to
Memphis, TN, for 180 days. An
underlying'ETA seeks 90 days authority.
Supporting shipper(s): Cutler Plastics
Corporation, 3202C W. Clark,
Champaign, IL 61820. Send protests to:
David Hunt, TA, Rm. 1386, 219 S.
Dearborn St., Chicago, IL 60604.

MC 126927 (Sub-3TA), filed July 18,
1979. Applicant: PANTHER
TRANSPORTATION, INC., 7301 W. 15th
Ave., Gary, IN 46404. Representative:
William H. Towle, 180 N. LaSalle St.,

Chicago, IL 60601. Liquid sugar, corn
syrup and blends thereof in bulk, in tank
vehicles, between the facilities of
Process Supply Co., Inc., at Ft. Wayne
IN, on the one hand, and on the other,
points in IL, IN, KY, MI, MO and OH, for

1180 days. An underlying ETA seeks 90
days authority, Supporting shipper(s):
Process Supply Company, Inc., P.O. Box
1271, Muncie, IN 47305. Send protests to:
Annie Booker, Rm. 1386, 219 S. Dearborn
St., Chicago, IL 60604.

MC 128007 (Sub-141TA), filed July 12,
1979. Applicant: HOFER, INC., P.O. Box
583, Pittsburg, KS 66762. Representative:
William B. Barker, 641 Harrison,
Topeka, KS 66603. (1) Livestock
Handling and feeding equipment, from
facilities of Orbit Products at or near
Carthage, MO to points in AL, AR, CO.
FL, GA, IL, IN, IA, KS, KY, LA, MS, NE,
NM, OK, SD, TN & TX; and (2)
Materials and supplies utilized in the
manufacture and distribution of
livestock handling and feeding
equipment, from points in the
destination states named in Part (1)
above in the reverse direction, for 180
days, common, irregular; 90-day ETA
filed simultaneously and permanent will
be filed. Supporting shipper(s): Orbit
Products, P.O. Box 115, Carthage, MO
64836. Send protests to: M. E. Taylor,
DS, ICC, 101 Litwin Bldg., Wichita, KS
67202.

MC 128246 (Sub-50TA), filed July 11,
1979. Applicant: SOUTHWEST TRUCK
SERVICE, P.O. Box A. D., Watsonville,
CA 95076. Representative: W. F. King,
Suite 500, Overlook Bldg., 6121 Lincolnia
Rd., Alexandria, VA 22312. Contract
carrier;, irregular routes: Frozen Fruits,
Frozen Vegetables and Frozen Berries,
from points in CA to points in IA, IL, KS,
MN, MO, NE and WI, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): John Inglis Frozen
Foods Co., P.O. Box 3111, Modesto, CA
95353. Send protests to: D/S N. C.
Foster, 211 Main, Suite 500, San
Francisco, CA 94105.

MC 128246 (Su6-51TA), filed July 19,
1979. Applicant: SOUTHWEST TRUCK
SERVICE, P.O. Box A. D., Watsonville,
CA 95076. Representative: W. F. King,
Suite 400, Overlook Bldg., 6121 Lincolnia
Rd., Alexandria, VA 22312. Contract
carrier;, irregular routes: Meats, weat
products, meat by-products and articles
distributed by meat packinghouses as
described in Sections A and C of
AppendiyI to the report in Descriptions
in Motor Carrier Certificates, 61 MCC
209 and 766 (except hides and
commodities in bulk), from the facilities
of Swift & Company at or near Cactus,
TX, Clovis NM and Guymon, OK to
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points in IA, NE, and WI. Supporting
shipper(s): Swift & Company, 115 W.
Jackson Blvd., Chicago, IL 60604. Send
protests to: DJIS N. C. Foster, Z11 Main.

- Suite 500, San Francisco, CA 94105.
MC 128746 (Sub-54TA), filed July 3,

1979. Applicant: D'AGATA NATIONAL
TRUCKING CO., 3240 South 61st St.,
Philadelphia, PA 19153. Representative:
Edward J. Kiley, 1730 M Street NW.,
Washington, D.C. 20036. Plastic bottles,
materials and supplies used in the sale,
manufacture and distribution of plastic
bottles (except in bulk) from the
facilities of Hoover Beverage Bottle
Division of Hoover Universal, Inc.,
located at or near New Castle, DE to
Lynchburg, Marion, Winchester, and
Norfolk, VA and Washington, D.C. and
its commercial zone for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Hd-ver Universal,
Inc., Rt 2, Triport Road, Georgetown. KY
40324. Send protests to: I.C.C., Fed. Res.
Bank Bldg., 101 N. 7th St, Rm 620,
Philadephia, PA 19106.

MC 133796 (Sub-59TA), filed July 2,
1979. Applicant: GEORGE APPEL
TRUCKING, INC., 249 Carverton Rd.,
Trucksville, PA 18708. Representative:
Joseph F. Hoary, 121 S. Main St., Taylor,
PA 18517. Electric light bulbt from Los
Angeles. CA to Portland, OR, Seattle,
WA, Phoenix, AR, Tucson, AR, Denver,
CO, Salt Lake City, UT, Boise, ID, and
Albuquerque, NM for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shippers(s): Action
Tungsram, 11 Elkins Rd., East
Brunswick, NJ 08876. Send protests to:
I.C.C., Fed. Res. Bank Bldg., 101 N. 7th
St., Rm. 620, Philadelphia, PA 19106.

MC 134017 (Sub-gTA), filed July 18,
1979. Applicant R. M. HENDERSON,
d.b.a., H & M MOTOR LINES, P.O. Box
3535, Greenville, SC 29608.
Representative: Gerald K. Girnmel,
Gimmel and Weiman, 4 Professional
Drive, Suite 145, Gaithersburg, MD
20760. Contract Carrier, irregular routes;
Water. in bottles, from Jackson County,
NC to points in FL under a continuing
contract with Carolina Mountain Spring
Water Company, Inc., Cashiers, NC, for
180 days. An underlying ETA seeks 90
days authority. Supporting shippers(s):
Carolina Mountain Spring Water Co.,
Inc. P.O. Box 407, Cashiers, NC. Send
protests to! E. E. Strotheid, D/S, ICC,
Rm. 302,1400 Bldg., 1400 Pickens St.,
Columbia, SC 29201.

MC 134477 (Sub-356TA), filed May 9,
1979. Applicant: SCHANNO
TRANSPORTATION, INC., 5 West
Mendota Road, West St. Paul, MN 55118.
Representative: Robert P. Sack, P.O. Box
6010, West St. Paul, MN 55118. Plastic

articles; cloth, cotton or synthetia not
woven; flashlights, lanterns, batteries,
lighting fixtures, and equipment, other
products, materials and supplies used in
the manufacture and/or distribution of
the above named commodities (except
commodities in bulk) between points In
the states of CA, CT, GA, IL, MD. MA,
MI, MN, MO, NJ, NY, NV, NC, OH. OR.
PA, SC, IN, TX and WL restricted to the
transportation of traffic originating at or
destined to the facilities of Ray-O-Vac
Division, ESB, Inc. at points in the
named states, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shippers(s): Ray-O-Vac
Division, ESB, Inc., 101 East Washington
Avenue, Madison, WI 53703. Send
protests to: Delores A. Poe, TA. ICC, 414
Federal Building, South 4th Street,
Minneapolis, MN 55401:

MC 135797 (Sub-244TA), filed July 11.
1979. Applicant: J. B, HUNT
TRANSPORT, INC., P.O. Box 130,
Lowell, AR 72745. Representative: Paul
R. Bergant (same address as applicant).
Such materials and supplies as are used
in the manufacture, distribution,
packaging, warehousing and sale of
foodstuffs (except commodities in bulk
in tank vehicles) from points in the
United States in and east of MN, IA,
MO, OK and TX to Greenville, MS for
180 days. Underlying ETA sought
corresponding authority for 90 days."
Supporting shippers(s): Uncle Ben's
Foods, PO. Box 1752, Houston, TX
77001. Send protests to: William H1
Land, Jr., DS, 3106 Federal Bldg., Little
Rock, AR 72201.

MC 135797 (Sub-245TA), filed July 11,
1979. Applicant: J. B. HUNT
TRANSPORT, INC., P.O. Box 130,
Lowell, AR 72745. Representative: Paul
R. Bergant (same address as applicant).
(1) Trunks, traveling bags and related
articles and, (2) materials, equipment
and supplies used in the manufacture of
the comm6dities in (1) above between
the facilities of Samsonite Corporation
at Nogales and Tucson. AZ and Denver,
CO for 180 days. Underlying ETA sought
corresponding authority for 90 days.
Supporting.shipper(s): Samsonite
Corporation, 11200 East Forty-fifth Ave.,
Denver, CO 80239. Send protests to:
William H. Land, DS, 3108 Federal Bldg.,
Little Rock, AR 72201.

MC 135797 (Sub-246TA), filed July 19,
1979. Applicant- J. B. HUNT
TRANSPORT, INC., P.O. Box 130,
Lowell, AR 72745. Representative: Paul
R. Bergant (same address as applicant).
Plasticpellets from Big Springs, TX to
Sallisaw, OK for 180 days. Underlying
ETA sought corresponding authority for
90 days. Supporting shipper(s): Electro

Foam Packaging Corp., P.O. Box 645,
Sallisaw, OK 74955. Send protests to:
William H. Lands DS, 3108 Federal Bldg.,
Little Rock. AR 72201,

MC 135867 (Sub-7TA), filed July 17,
1979. Applicant: H.T. L. Inc., P.O. Box
122. Fairfield, AL 35064. Representative:
Robert E. Tate, P.O. Box 517, Evergreen,
AL 36401. Contract, Irregular: (1) Pipe,
fittings, valves, fire hydrants, and,
castings and materials and supplies
used in the installation thereof, from the
facilities of the U.S. Pipe and Foundry
Company in Jefferson County, AL to
points in the United States in and east of
ND, SD, WY, CO, and NM (including
TX): and (2) Afaterials and supplies
used in the manufacture of commodities
as shown in (1) above (except
commodities in bulk. in tank vehicles)
from points in the United States in and
east of ND, SD, WY, CO, and NM
(including TX) to the facilities of the U.S.
Pipe and Foundry Company in Jefferson
County, AL For 180 days. Supporting
shipper(s): U. S. Pipe and Foundry
Company, 3300 First Avenue N.,
Birmingham, AL 35202. Send protests to:
Mabel E. Holston. TIA. ICC, Room 1616,
2121 Building. Birmingham. AL 35203.

MC 136246 (Sub-3OTA), filed July 11.
1979. Applicant- GEORGE BROS. INC.,
P.O. Box 492, Sutton. NE 68979.
Representative: Arlyn L Westergren,
Suite 106, 7101 Mercy Road, Omaha, NE
68106. (1) Knocked down metal
buildings and related accessories from
Wathena, KS to points in the U.S. in and
west of OH, KY, TN, GA and AL (2)
Equipment, materials and supplies used
in the construction and manufacture of
metal buildings from Warren. OH
Newport, KY; Chicago. IL, St. Louis, MO;
and Gadsden, AL and their commercial
zones to Wathena. KS; (3) Knocked
down metal buildings and related
accessories and equipment, materials
and supplies used in the construction
and manufacture of metal buildings
between Wathena, KS; Columbus, GA.
Pomona, CA and York, NE. Restriced to
traffic originating at or destined to the
facilities of Pascoe Steel Corporation.
Requesting 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Pascoe Steel Corporation.
P.O. Box 619, Wathena. KS 66090. Send
protests to: D/S Carroll Russell, ICC,
Suite 620,110 North 14th Street. Omaha,
NE 68102.

MC 136647 (Sub-21TA), filed July 18,
1979. Applicant- GREEN MOUNTAIN
CARRIERS, INC., P.O. Box 1319, Albany,
New York 12201. Representative:
Gordon Sands (same address). Fresh
meats and packing house products and
articles distributed by meat packing
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houses as described in Motor Carriers
Certificate 61 MCC 209 and 766 (except
hides and commodities in bulk), from
facilities of and utilized by Swift and
Company from points in IL, WI, MN, IA,
MO, NE. KS, OK, TX and NM to points'
in the US east of IL-IN State line and
Mississippi River, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Swift & Company,
115 West Jackson Boulevard, Chicago, IL
60604. Send protests to: David M. Miller,
DS, ICC, 436 Dwight Street, Springfield,
MA 01103.

MC 138157 (Sub-169TA), filed July 9,
1979. Applicant: SOUTHWEST
EQUIPMENT RENTAL, INC., d.b.a.
SOUTHWEST MOTOR FREIGHT, 2931
South Market Street, Chattanooga, TN
37410. Representative: Patrick E. Quinn
(same address as applicant). Building
materials, perlite, plant bed media,
plastic articles, chemicals, potting soil,
vermiculate and materials, equipment
and supplies used in the application of
the above-named commodities.and
materials, equipment and supplies used
in the manufacture, production and
distribution of the above-named
commodities (except in bulk and
commodities which by reason of size or
weight require the use of gpecial
equipment), betweenLittle Rock, AR;
Boca Raton, Jacksonville, Pompana
Beach and Tampa, FL; Atlanta, GA;
Chicago, IL; Wilders, KY; New Orleans,
LA; Muirkirk, MD; Easthampton, MA;
Dearborn, MI; Minneapolis, MN; St.
Louis, MO; North Bergen and Trenton,
NJ; Weedsport, NY; High Point, NC;
New Castle and Allentown, PA; Enoree
and Travelers Rest, SC; Nashville,* TN;
Dallas, Houston and San Antonio, TX;
and Milwaukee, WI, on the one hand,
and on the other, points in the United
States (except AK and HI), for 180 days.
Restriction: Restricted to traffic
originating at or destined to the facilities
of W. R. Grace & Co. Supporting
shipper(s): W. R. Grace & Co., 62
Whitternore Avenue, Cambridge, MA
02140. Send protests to: Glenda Kuss,
TA, ICC, Suite A-422, U.S. Court House,
801 Broadway, Nashville, TN 37203.

MC 138157 (Sub-170TA), filed July 27,
1979. Applicant: SOUTHWEST
EQUIPMENT RENTAL, INC., d.b.a.
SOUTHWEST MOTOR FREIGHT, 2931
South Market Street, Chattanooga, TN'
37410. Representative: Patrick E. Quinn
(same address as applicant). Eye and '
skin care products from the, facilities of
Allergan Pharmaceuticals, Inc.' in Santa
Ana, CA to Atlanta and Stone
Mountain, GA; Chicago, IL and
Rochester, NY, for 180 days. Supporting
shipper(s): Allergan Pharmaceuticals,

Inc.,. 2525 Pullman Avenue, Santa Ana,
CA 92705. Send protests to: Glenda
Kuss, TA, ICC, Suite A-422, U.S. Court

- House, 801 Broadway, Nashville, TN
37203.

MC 138157 (Sub-171TA), filed July 25,
1979. Applicant: SOUTHWEST
EQUIPMENT RENTAL INC., d.b.a.
SOOTHWEST MOTOR FREGHT, 2931
South Market Street, Chattanooga, IN
37410. Representative: Patrick E. Quinn
(same address as applicant). See
attached Sheet. Suppofting shipper(s):
W. R. Grace & Co., 55 Hayden Ave.,
'Lexington, MA 02173 Send protests to:
Glenda Kuss, Suite A-422, 801
Broadway, Nashville, TN 37203.

MC 138286 (Sub-6TA), filed July 12,
1979. Applicant: JOHN F. SCOTT CO.,
PfO. Box 8, 404 Washington Ave.,
Dravosburg, PA 15034. Representative:
John M. Musselman, P.O. Box 1146, 410
Third St., Harrisburg, PA 18108. Iron and
steel articles, and materials, equipment
and supplies used or useful in the
manufacture of iron and steel articles,
between pts. in DE, MD, NJ, NY, OH,
PA, WV, and DC, for 180 days. An .
underlying ETA seeks 90 days authority.
Supporting shipper(s): Wheeling-
Pittsburgh Steel Corp., P.O. Box 118,
Pittsburgh, PA 15230. Send protests to:
I.C.C., Fed. Res. Bank Bldg.. 101 N. 7th
St., Rm. 620, Phila., PA 19106.

MC 138977 (Sub-2TA), filed July 16,
1979. Applicant: EDWARD W. SKINNER
&EDWARD W. SKINNER, JR. d.b.a.
SKINNER TRUCKING, Box 709, Twin
Falls, ID 83301. RepresentatNe: David E.
Wishney, P.O. Box 837, Boise, ID 83701.
Irrigation pipe, fittings and accessories,
from Twin Falls, ID to points in MT.
Restricted to traffic moving for the
account of Alumax Irrigation Products,
for 180 days. An undiirlying ETA seeks
90 day authority. Supporting shipper(s):
Alumax Irrigation Products, Box 1425,
Twin Falls, ID 83301' Send protests to:
BarneyL. Hardin, D/S, ICC, Suite 110,
1471 Shoreline Dr., Boise, ID 83702.

MC 139906 (Sub-58TA), filed July 12,
1979. Applicant: INTERSTATE
CONTRACT CARRIER
CORPORATION, 2156 West 2200 South,
P.O. Box 30303, Salt Lake City, UT
84125. Representative: Richard A.
Peterson, 521 South 14th Street, P.O. Box
81849, Lincoln, NE 68501. Agricultural
insecticides and fungicides, NOIBN, and
weed killing compounds, NOIBN, in
packages, (except in bulk), from North
Little Rock, AR to the states of IL, IN,
IA, IS, MD, MI, MN, MO, NE, NJ, NY,
OH, PA, VA, and WI, for 180 days.
Supporting shipper(s): Stauffer Chemical
Company, Westport, CT 06880. Send

protests to: L D. Heifer, DS, ICC, 5301
Federal Bldg., Salt Lake City, UT 84138,

MC 139906 (Sub-59TA), filed July 13,
1979. Applicant: INTERSTATE
CONTRACT CARRIER,
CORPORATION, 2156 West 2200 South,
P.O. Box 30303, Salt LakeCity, UT
84125. Representative: Richard A.
Peterson, 521 South 14th Street, P.O. Box
81849, Lincoln, NE 68501. Office filing
equipment and parts, materials, and
supplies used in the manufacture, sale
and distribution thereof (except in bulk),
from the facilities of Supreme Equipment
& Systems Corp., at or near Brooklyn,
NY, to Los Angeles, CA: Chicago, IL;
Cincinnati, OH; and Dallas and
Houston, TX and points in their
respective commercial zones, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Supreme Equipment & Systems Corp,,
170-53rd Street, Brooklyn, NY 11232,
Send protests to: L. D. Helfer, DS, ICC,
5301 Federal Bldg., Salt Lake City, UT
84138.

MC 140186 (Sub-37TA), filed July 18,
1979. Applicant: TIGER
TRANSPORTATION, INC., P.O. Box
2248, Missoula, MT 59801.
Representative: Joel E. Guthals, P.O. Box
2533, Billings, MT 59103. Aluminum
plate, sheet and foil from Riverdale, IA
to points in CA, OR, WA, NV, MT and
ID, for 180 days. An underlying ETA,
seeks 90 days authority. Supporting
shipper(s): Aluminum Company of
America, 1501 Alcoa Bldg., Pittsburgh,
PA 15219. Send protests to: Paul J.
Labane, DS, ICC, 2602 First Avenue
North, Billings, MT 59101.

MC 141187 (Sub-6TA), filed July 13,
1979. Applicant: BLUFF CITY
TRANSPORTATION, INC., 5410 Lamar
Avenue, P.O. Box 18391, Memphis, TN
38118. Representative: James N. Clay, 111,
2700 Sterick Building, Memphis, TN
38103. Contract Carrier: Irregular
Routes: (1) Plastic film, plastic film
bags, boneguard cloth and aluminum
packaging clips; and (2) Materials,
equipment and supplies used in the
manufacture and distribution of the
items in (1) above, (1) from Iowa Park,
TX to points in the U.S. (except AK and
HI); and (2) from points in the U.S.
(except AK and HI) to Iowa Park, TX,
for 180 days. Under a continuing.
contract with W. R. Grace & Co.,
Cryovac Division. Supporting shipper(s):
W. R. Grace & Co., Cryovac Div., P.O.
'Box 308, Duncan, SC 29334. Send
protests to: Floyd A. Johnson, District
Supervisor, Interstate Commerce
Commission, 100 North Main Building,
Suite 2006, 100 North Main Street,
Memphis, TN 38103. ,
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MC 141187 (Sub-7TA), filed July 19.
1979. Applicant: BLUFF CITY
TRANSPORTATION, INC., 2877
Farrisview Boulevard, Memphis, TN
38118. Representative: James N. Clay, M,
2700 Sterick Building, Memphis, TN
38103. Contract Carrier. irregular routes:
Proprietary antifreeze preparation in
drums or packages, from Houston, TX.
Memphis, TN and Wilmington, NC to all
points in the United States (except AK
and HI), for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Jefferson Chemical Company,
Inc., 4800 Fournace Place, P.O. Box 430,
Bellaire, TX 77401. Send protests to:
Floyd A. Johnson, District Supervisor,
Interstate Commerce Commission. 100
North Main Building, Suite 2006, 100
North Main Street. Memphis, TN 38103.

MC 141187 (Sub-BTA), filed'July 19,
1979. Applicant: BLUFF CITY
-TRANSPORTATION. INC., 2877
Farisview Boulevard, Memphis, TN
38118. Representative: James N.-Clay, III,
2700 Sterick Building, Memphis, TN
38103. Contract Carrier. irregular routes:
Chemicals in drums or packages, from
the facilities of Jefferson Chemical Co.
at Austin, Port Neches and Youens, TX
to points in the United States (except
AK and HI. Supporting shipper(s):
Jefferson Chemical Company, Inc., 4800
Fournace Place, P.O. Box 430, Bellaire,
TX 77401. Send protests to: Floyd A.
Johnson, District Supervisor, Interstate
Commerce Commigsion. 100 North Main
Building, Suite 2006,100 North Main
Street, Memphis, TN 38103.

MC 141197 [Sub-39TA), filed July 12,
1979. Applicant: FLEMINjG-BABCOCK,
INC., 4106 Mattox Road, Riverside, MO
64151. Representative: Tom B.
Kretsinger, 20 East Franklin, Liberty,
MO 64068. Dry bulk frtilizer and/or
fertilizer ingredients, including
ammonium nitrate, in bulk, in dump
vehicles, from Lawrence, KS to all
points in the State of MO, for 180 days.
Supporting shipper(s). Missouri Farms
Association, Inc., 201 South 7th Street.
Columbia, MO 65201. Send protests to:
Vernon V. Coble, D/S, ICC, Room 600,
Federal Bldg., 911 Walnut Street, Kansas
City, MO 641Q6.

MC 142897 (Sub-15TA), filed May 14,
1979. Applicant: KENNEDY FREIGHT
LINES, INC., 7401 Fremont Pike,
Perrysburg, OH 43551. Representative:
Paul F. Beery, 275 E. State St, Columbus,
OH 43215. Glass containers, from the
facilities of Owens-Illinois, Inc., at
Charlotte, MI to points in NC and
Williamsburg, VA for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Owens-Illinois,
Inc., P.O. Box 1035; -Toledo, OH 43660.

Send protests to: I.C.C., Fed. Res. Bank
Bldg., 101 N. 7th SL, Rm. 620,
Philadelphia, PA 19106.

MC 143236 (Sub-36TA), filed July 17,
1979. Applicant: WHITE TIGER
TRANSPORTATION, INC., 40
Hackensack Avenue, Kearny, NJ 07032.
Representative: Elizabeth Eleanor
Murphy, 40 Hackensack Avenue.
Kearny, NJ 07032. Commodities as are
dealt in by retail department stores and
including materials, supplies and
equipment (except in bulk] between the
facilities of Gotham Distribution at or
near Jersey City, NJ and points in the
States of OH, IN, PA, TN. VA, WV, NY,
KY, MD. for 180 days. Restricted to
traffic going to Hills Department Store.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Gotham
Distribution, 107 Industrial Drive, Jersey
City, NJ 07303. Send protests to: Robert
E. Johnston, DS, ICC, 744 Broad Street.
Room 522, Newark, NJ 07102.

MC 143236 (Sub-37TA), filed July 17,
1979. Applicant: WHITE TIGER
TRANSPORTATION CO., INC., 40
Hackensack Avenue. Kearny, NJ 07032.
Representative: Elizabeth Eleanor
Murphy, 40 Hackensack Avenue,
Kearny, NJ 07032. Beer andrelated
material and equipment used in the sale
and brewing of beer between the
facilities of Anheuser-Busch, Inc., at
Jacksonville and Tampa, FL to points in
the states of CT, DE, MD, MA, NJ, NY,
NH, NC, SC, OH, PA. VA, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Anheuser-Busch, Inc., 721 Pestalozzi
Street. St. Louis, MO 63118. Send
protests to: Robert F. Johnston, DS, ICC,
744 Broad Street, Room 522, Newark. NJ
07102.

MC 143417 (Sub-7TA), filed June 27,
1979. Applicant FLASH INTERSTATE
DELIVERY SYSTEM, INC., 4711 W. 16th
Street. Cicero, IL 60650. Representative:
Barry Roberts, 888 17th Street.
Washington, DC 20006. Bananas and
bananas moving in mixed loads with
exempt agricultural commodities, from
New York City, NY, and Baltimore, MD,
to points in OH, MI. PA, IL, and IN, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Castle & Cooke Foods, 350 Motor
Parkway, Hauppauge, NY 11787. Send
protests to: David Hunt. TA, Rm. 13860,
219S, Dearborn, Chicago, IL 60604.

MC 144027 (Sub-14TA), filed July 18,
1979. Applicant: WARD CARTAGE
AND WAREHOUSING. INC., Route No.
4, Glasgow, KY 42141. Representative:
Walter Harwood. Atty., P.O. Box 15214,
Nashville, TN 37215. Brushes, handles,
and materials andsupples used in the

manufacture of brushes and handles,
between the facilities of National Brush
Co.. at or near Aurora, IL and Glasgow,
KY, and between said facilities at
Aurora, IL and Glasgow, KY. on the one
hand, and, on the other, points in KY,
TN, GA, AL, MS, and FL. Supporting
shipper(s): Robert G. Hauth, National
Brush Co., 101 W. Illinois Ave., Aurora.
11, 60507. Send protests to: Ms. Clara L,
EyL T/A. ICC, 426 Post Office Bldg.,
Louisville, KY. 40202.

MC 144827 (Sub-27TA), filed July 5,
1979. Applicant: DELTA MOTOR
FREIGHT, INC. 2877 Farrisview,
Memphis. TN 38111. Representative: IL
Connor Wiggins, Jr.. Suite 909,100 North
Main Street Memphis, TN 38103.
General Commodities (except those of
unusual value, Classes A & B
explosives, commodities in bulk.
household goods, and those requiring
special equipment) which at the time are
moving on bills of lading of Freight
Forwarders, from Secuacus, NJ to
Dallas, Houston and San Antonio, TX,
for 180 days. An underlying ETA seeks
g0 days authority. Supporting shipperJ]:
Florida-Texas Freight, Inc, P.O. Box
670777, Miami, FL 33167. Send protests
to: Floyd A. Johnson. District Supervisor,
Interstate Commerce Commission; 100,
North Main Building. Suite 2006,100
North Main Street. Memphis, TN 38103.

MC 144827 (Sub-28TA), filed July 16,
1979. Applicant: DELTA MOTOR
FREIGHT, INC., 2877 Farrisview,
Memphis, TN 38118. Representative: R.
Connor Wiggins, Jr., Suite 909, 100 North
Main Bldg., Memphis, TN 38103.
Foodstuffs, not frozen, in indiv'dual
portion controlled packages (except
meats, meat products and meat by-
products) from the facilities of Serv-A-
Portion. Inc. at Chatsworth. CA to points
in AR. TX and OK, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Serv-A-Portion.
Inc., 9140 Lurline Avenue, Chatsworth,
CA 91311. Send protests to: Floyd A.
Johnson, District Supervisor, Interstate
Commerce Commission, 100 North Main
Building. Suite 2006,100 North Main
Street, Memphis, TN 38103.

MC 144827 (Sub-29TA). filed July 17,
1979. Applicant- DELTA MOTOR
FREIGHT, INC., 2877 Farrisview,
Memphis, TN 38118. Representative: R.
Connor Wiggins, Jr., Suite 909,100 North.
Main Building, 100North Main Street
Memphis, TN 38103. Fasteners and
metal articles (except commodities in
bulk, or those which by reason of size or
weight require the use of special
equipment), from the facilities of
Russell. Burdsall and Ward. Inc.at or-
near Los Angeles. CA. to the facilities of
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Russell, Burdsall and Ward, Inc., at or
near Chicago, IL; Dallas, TX: and
Ontario, OH; for 180 days. Supporting
shipper(s): Russell, Burdsall and Ward,
Inc., 841 Hawthorne Lane, West
Chicago, IL 60185. Send protests to:
Floyd A. Johnson, District Supervisor, -

Interstate Commerce Commission, 100
North Main Building, Suite 2006, 100
North Main Street, Memphis, TN 38103.

MC 145557 (Sub-8TA], filed May 30,
1979. Applicant: LIBERTY TRANSPORT,
INC., 3409 South Belt Hwy., St. Joseph,
MO 64503. Representative: Tom B.
Kretsinger, 20 East Franklin, Liberty,
MO 64068. Foodstuffs and such
commodities as are dealt in by retail
variety, discount and drug stores and
wholesale houses serving such stores
(except frozen commodities &
commodities in bulk), from the facilities
of Colgate Palmolive located at-or near
Kansas City, KS to points in CO, IA,
MN, ND, NE, NM, OK, SD, TX and WY,
for 180 days. Supporting shipper(s):
Colgate-Palmolive Co., 1806 Kansas.
Ave., Kansas City, KS 66105. Send
protests to: Vernon Coble, DS, ICC, 600
Federal Bldg.,-911 Walnut St., Kansas
City, MO 64106.

MC 145557 (Sub-IOTA), filed June 15,
1979. Applicant: LIBERTY TRANSPORT,
INC., 4614 South 40th Street, St. Joseph,
MO 64503. Representative: Tom B.
Kretsinger, Kretsinger & kretsinger, 20
East Franklin, Liberty, MO 64068. Meats,
meat products and meat by-products,
and articles distributed by meat
packinghouses as described in Sections
A & C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides and commodities in bulk)
and foodstuffs and such commodities as
are dealt'in by retail variety, discounit
and drug stores and wholesale houses
serving such stores (except frozen
commodities and commodities in bulk).
Supporting shipper(s): Oldham Farm
Sausage Co.; 622 W. 3rd St., Lees Sumit,
MO 64063; The Keller Food Corp., 2917
Brooklin Ave., P.O. Box 4824, Kansas
City, MO 64109; Ranch Hand Foods, Inc.,
P.O. Box 13253, Edwardsville, KS 66113.
Six more supporting shippers may be
viewed in Washington, D.C. or District
office. Send protests to: Vernon V.
Coble, ICC, d/s, Room 600, Federal
Bldg., 911 Walnut St., Kansas City, MO
64106.

MC 145567 (Sub-ITA), filed June 25,
1979; Applicant: UNITED STATES
TRANSPORTATION, INC., 4963
Provident Drive, Cincinnati, OH 45246.
Representative: Michael Spurlock, Berry
& Spurlock Co., L.P.A., 275 East State St.,
Columbus, OH 43215. Contract carrier:

Irregular routes: Liquid resins, core
compounds, formaldehyde, acetone,
caustic soda, methanol, phenol, ethanol,
and nitrogen fertilizer solution,.in bulk
in tank vehicles, between the plant site
of Georgia Pacific Corp., located at
Franklin County, OH, on the one hand,
and, on the other, points in IL, IN, MI
(lower peninsula) and KY, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Georgia-Pacific Corp., 900S.W. Fifth
Ave., Portland, OR 97204. Send protests
to: I.C.C., Fed. Res. Bank Bldg., 101 N.
7th St., Rm. 620, Phila., PA. 19106.

MC 145577 (Sub-9TA), filed April 27,
1979. Applicant: GJLLETT-GOULD,
LTD., P.O. Box 406, Union City, IN 47390.
Representative: Jerry B. Sellman, 50
West Broad Street, Columbus, OH
43215. Iron and steel articles, from
Williamsport, Avis and Mountoursville,
PA to points inCA, for 180 days.
Supporting shipper. Jersey Shore Steel
Company, Inc., P.O. Box 5055, Jersey
Shore, PA17740. Send protests to:
Beverly J. Williams, Transportation
Assistant, ICC, 46 E. Ohio St., Rm. 429,
Indianapolis, IN 46204.

MC 145577 (Sub-IOTA), filed June 20,
1979. Applicant GULLEIT-GOULD,
LTD., P.O. Box 406, Union City, IN 47390.
Representative: Jerry B. Sellman, 50
West Broad Street, Columbus, OH
43215. Compressors, liquid or gas, and
evaporator coils, from Somerset, KY to
City of Industry, CA, for 180 days. .
Supporting shipper. BDP Company, a
Division of Carrier Corp., 855 Anaheim-
Puente Road, La Puente, CA 91749. Send
protest to: Beverly J. Williams,
Transportation Assistant, ICC, 46 E.
Ohio St., Rm. 429, Indianapolis, IN
46204.

MC 145577 (Sub-IITA), filed April 30,
1979. Applicant: GULLE T-GOULD,
LTD., P.O. Box 406, Union City, IN 47390.
Representative: Jerry B. Sellman, 40 W.
Broad Street, Columbus, OH 43215.
Photographicappdratus, equipment,
materials, supplies and products-used
solely for photographic application,
manufacturing and processing (except
commodities in bulk, (1) between the
facilities of Eastman Kodak Company at
Rochester, NY and Windsor, CO, and (2)
from the facilities of Eastman Kodak
Company at Windsor, CO, to the
facilities of Eastman Kodak Company at
San Ramon and Whittier, CA, for 180
days. Supporting shipper The Eastmen
Kodak Company, 2400 Mt. Read Blvd.,
Rochester, NY, 14650. Send protests to:
Beverly J. Williams, Transportation
Assistant, ICC, 46 E. Ohio St., Rm. 429,
Indianapolis, IN 46204.

MC 145956 (Sub-4TA), filed July 11,
1979. Applicant: TRANSMEDIC
CARRIERS, INC., P.O, Box 1934, Largo,
FL 33540. Representative: Paul Meilleur,
1340 Indian Rocks Rd., Belleair, FL
33540. Such commodities as are dealt in
by wholesale, retail, and chain grocery
and food business houses and materials,
equipment, and supplies used in
connection therewith (except frozen
commodities in bulk) between points In
IN, IL, MI, OH, KY, TX, GA, FL and LA
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Colgate-Palmolive Co., State & Woernor
St., Jeffersonville, IN 47130. Send
protests to: Donna M. Jones, T/A, BOp-
ICC, Monterey Bldg., Room 101, 8410
N.W., 53rd Ter., Miami, FL 33166.

MC 145997 (Sub-6TA), filed July 10,
1979. Applicant: J. E. M. EQUIPMENT,
INC., P.O. Drawer 390, Alma, AR 72921.
Representative: Thomas B. Staley, 1550
Tower Bldg., Little Rock, AR 72201.
Heating and air conditioning equipment,
and component parts used In the
manufacture of same between Fort
Smith, AR and Milledgeville, GA and all
points located within all States within
contiguous 48 States, except WY, ID,
MT, ND, SD and NE for 180 days,
Underlying ETA sought corresponding
authority for 90 days. Supporting
shipper(s): Rheem Manufacturing
Company, 5600 Old Greenwood Road,
Fort Smith, AR 72901. Send protests to:
William H. Land, DS, 3108 Federal Bldg.,
Little Rock, AR 72201.

MC 146256 (Sub-4TA), filed July 23,
1979. Applicant: SHORT LINE
TRUCKING CO., INC., P.O. Box 20020,
Louisville, KY 40220. Representative: Mr.
Lavern R. Holdeman, Peterson, Bowman
& Johanns, 521 So. 14th St., Suite 500,
Lincoln, NE 68501. Equipment, materials
and supplies used in the manufacture,
sale and distribution of such
commodities as are dealt in by
wholesale, retail and chain, grocery,
drug and food business houses, (except
in bulk), from points in the States of OH
and MI to the facilities of Colgate-
Palmolive Co., Inc., at or near
Jeffersonville, IN. Supporting shipper(s):
H. Robert Schroeder, Colgate-Palmolive
Co., Inc., State & Woemer Sts.,
Jeffersonville IN 47130. Send protests to:
Ms. Clara L. Eyl, T/A, ICC, 426 Post
Office Bldg., Louisville, KY 40202.

MC 146887 (Sub-2TA), filed July 6,
1979. Applicant: RINALDI MOTOR
TRANSPORT, INC., P.O. Box 879, 216
W, Harris Ct., So. San Francisco, CA
94080, Representative: R. C. Chauvel, 100
PineSt., Suite 2550, San Francisco, CA
94111. (1) Electrical appliances,
equipment and parts, as described hi
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Appendix VII of Ex Parte No. MC-45,
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209, (2) Air
conditioning units, parts and supplies
and (3) construction materials, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): There
are 10 statements in support attached to
this application which may be examined
at the LC.C. in Washington, D.C. or
copies of which may be examined in the
field office named below. Send protests
to: D/S N. C. Foster, 211 Main, Suite 500,
San Francisco, CA 94105.

MC 146717 (Sub-2TA), filed July 19,
1979. Applicant: JACK MYER AND
BUDDY C. MOORE, d.b.a. MIDWEST
VIKING, Johnson, NE 68378.
Representative: Richard D. Howe, 600
Hubbell Building, Des Moines, IA 50309.
Industrial and construction machinery
and equipment and materials, supplies
and parts used in the manufacture and
distribution thereof (1) From the
facilities of Auburn Consolidated
Industries at or near Auburn, NE to
points in Los Angeles County, CA;
Dallas County, TX; Mecklenburg
County, NC; Hinds County, MS; and
Gwinnett County, GA (2) From
Mahoning County, OH; Lake County. IN;
and Cook County, EL to the facilities of
Auburn Consolidated Industries at or
near Auburn, NE for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Auburn
Consolidated Industries, 2100 South 7'
Street, Auburn, NE 68305. Send protests
to: D/S Carroll Russell, ICC, Suite 620,
110 North 14th Street, Omaha, NE 68102.

MC 147107 (Sub-3TA), filed May 18,
1979., Applicant ROBERT L BUELL and
LAWRENCE W. DERRY, d.b.a.,
SPOKANE-ST. MARIES AUTO
FREIGHT SERVICE, 3810 Boone Ave.,
E., Spokane, WA 99202. Representative:
Bradford E. Kisiler, P.O. Box 82028,
Lincoln, NE 68501. Lumber and lumber
products, from the facilities of Idaho
Forest Industries, Inc. at or near Coeur
d'Alene, ID to points in KS and MOfor
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Idaho Forest Industries, Inc., P.O. Box
1030, Coeur d'Alene, ID 83814. Send
protests to: Shirley M. Holmes, T/A,
ICC, 858 Federal Bldg., Seattle, WA
98174.

MC 147277 (Sub-lTA), filed July 23,
1979. Applicant. RESERVE AGRI-
BUSINESS, INC., Reserve, MT 59258.
Representative: John J. Hemmingson,
Reserve, MT 59258. Anhydrous
Ammonia, in tank vehicles, between
points in MT and ND, and from points in
MT and ND to the U.S.-Canada
International Boundary line located at

ports of entry in MT and ND, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Cominco American, Inc., 2304 So.
University Drive, Fargo, ND 58102. Send
protests to: Paul J. Labane, DS, ICC, 2602
First Avenue North, Billings, MT 59101.

MC 147366 (Sub-ITA), filed July 2o,
1979. Applicant: LEAVITT TRUCKING,
INC., 1905 Covina Dr., Sparks, NV 89431.
Representative: Ralph K. Leavitt (same
as applicant). General commodities,
except commodities in bulk, articles of
unusual value, household goods as
defined by the I.C.C., and Class A
explosives, (a) over regular routes via
U.S. Hwy. 395 between Reno and
Sparks, NV, on the one hand, and, on
the other hand, Carson City, NV. (b)
Over irregular routes between Reno and
Sparks, NV, on the one hand, and on the
other, all points on U.S. Hwy. 50
between and including Dayton and
Silver Springs, NV, and FL Churchill,
NV, with interlining authorized at Reno,
Sparks and Carson City, NV, for 180
days. Supporting shipper(s): There are
11 shippers. Their statements may be
examined at the office listed below and
Headquarters. Send protests to: DS W. J.
Huetig, ICC, 203 Federal Bldg., Carson
City, NV 89701.

MC 147386 (Sub-ITA), filed July 16,
1979. Applicant- BAER'S TRANSIT,
INC., 754 Airport Road, Menasha, WI
54952. Representative: James A. Spiegel,
Olde Towne Office Park, 6425 Odana
Road, Madison, WI 53719. Contract
carrier, iregular routes; Malt beverages
from St. Paul, MN to Menasha, WI.
Restriction: transportation to be
performed under a continuing
contract(s) with Baer's Beverage Inc.
and Capital Sales, Inc., for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Baer's Beverage
Inc., 754 Airport Road, Menasha, WI
54952, and Capital Sales, Inc., 754
Airport Road, Menasha, WI54952. Send
protests to: J. E. Ryden, DS, ICC, 517 E.
Wisconsin Ave., Rim. 619, Milwaukee,
WI 53202.

MC 147387 (Sub-ITA), filed June 26,
1979. Applicant: GLEN HOLMAN
ENTERPRISES, INC., 4779 Dover Drive,
Colorado Springs, CO 80916.
Representative: Duitch, Duitch & Gerig,
105 E. Vermijo, Suite 118, Colorado
Springs, CO 80903. Pre-fabricated
kitchen cabinets, from Bumet TX and
Jasper, IN, Sparks, NV and San Jose,
CA, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Timberline Cabinet Corp.,
*P.O. Box 878, Aptos, CA 95003. Send
protests to: H. Ruoff, 492 New Customs
House, Denver, CO 80202.

MC 147536 (Sub-6TA]. filed July 11,
1979. Applicant D. L S1ITON MOTOR
LINES, INC., 3305 Range Line, P.O. Box
1567, Joplin MO 64801. Representative:
David L Sitton (as above). Glass
Containers, caps, enclosures for glass
container when shipped with glass
containers, [A) from Ada, Muskogee,
and Sapulpa, OK, to points in AR, IL. IN,
IA, KS, MN, MO, NE. TN, TX and WL
and (B) from Rosemount, MN, to points
in IL, IA KS, MO, OK and TX, for 180
days. Supporting shipper(s): Brockway
Glass Company, Inc., P.O. Box 8,
Muskogee, OK 74401; Liberty Glass
Company, P.O. Box 520, Sapulpa, OK
-74066; Brockway Glass Company, Inc.,
P.O. Box L, Rosemount MN 55068. Send
protests to: John V. Barry, DIS, ICC,
Room 600, Federal Bldg., Kansas City,
MO 64106.

MC 147536 (Sub-7TA), filed July 12,
1979. Applicant- D. L. S1TTON MOTOR
LINES, INC., 3305 Range Line, P.O. Box
1567, Joplin, MO 64801. Representative:
David L Sitton (as above]. Canned
goods, from the facilities of
Oconomowoc Canning Company in
Columbia, Dane, Dodge, and Lincoln
Counties, WI, to all points in AR, KS,
MO, NM, OK, TN and TX for 180 days.
Supporting shipper(s): Oconomowoc
Canning Company, P.O. Box 248,
Oconomowoc, WI 53066. Send protests
to: John V. Barry, D/S, ICC, Room 600,
Federal Bldg., 911 Walnut Street, Kansas
City, MO 64106.

MC 147536 (Sub-8TA), filed July 12,
1979. Applicant- D. L SITON MOTOR
LINES, INC., 3305 Range Line, P.O. Box
1567, Joplin, MO 64801. Representative:
David L Sitton (as above]. Beverages,
carbonated and non-carbonated from
Lenexa, KS to points in AR MO, OK-
and TX. for 180 days. Supporting
shipperfs): Mid-America Container
Corporation. 10001 Industrial, P.O. Box
53215, Lenexa, KS 66215. Send protests
to: John V. Barry, D/S, ICC Room 600,
Federal Bldg., 911 Walnut Street, Kansas
City, MO 64106.

MC 147536 (Sub-9TA), fled July 16,
1979. Applicant D. L SITTON MOTOR
LINES, INC., 3305 Range Line, P.O. Box
1567, Joplin, MO 64801. Representative:
David L. Sitton, as above. Furniture,
furniture parts and components and
accessories, alumlnum products,
materials and supplies used in the
manufacture and distribution of articles
dealt in by Leggett and Platt
Incorporated (except in bulk), (A) from
Mason. OH, and points in KY to
Chicago, IL, Detroit, MI, Kenyon, MN, St.
Louis, MO, and Nashville, TN; (B) from
Carthage and Springfield. MO, to
Chicago, IL, and points in KY, MN, and
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OH; (C) from Grafton, WI, to Evansville,
IN, and points in AR, TN, MS, and TX;
(D) from Little Rock, AR, to Chicago, IL,
for 180 days. Supporting shipper(s);
Leggett and Platt Incorporated, 18th
Road, P.O. Box 757, Carthage, MO 64638.
Send protests to: John V. Barry, D/S,
ICC, Room 600 Federal Bldg., 911
Walnut St., Kansas City,'MO 64106.

.MC 147607 (Sub-iTA), filed July 1,
1979. Applicant: RONALD D. OFFUTIT,
JR., d.b.a. RONALD OFFUTT & SON,
Box-12, Glyndon, MN 56547.
Representative: James B. Hovland, 414
Gate City Building, P.O. Box 1680, Fargo,
ND 58107. Carpet, from points in GA to
points in MN, ND, SD and WI, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Carpeton Mills, Inc., P.O. Box 57, Hwy
411 North, Eton, Ga 30724. Cumberland
Mills, Inc., P.O. Box 189, Chatsworth,
GA 30705. Paint & Glass Supply, Inc.,
223 Fourth Street, Devils Lake, ND
58301. Len-Dal Cpt., Inc., Box 39,
Chatsworth, GA 30705. Keating's of
Devils Lake, Inc., 2nd Ave. & 4th SL,
Devils Lake, ND 58301. Lanas Carpet
Co., P.O. Box 476, Eton, GA 30724.
Explorer Carpet Mills, Inc., Box 1007,
Highway 411, Chatsworth, GA 30705.
Send protests to: H. E. Farsdale, DS,
ICC, Bureau of Operations, Room 268
Fed. Bldg. and U.S. Post Office, 657 2nd
Avenue North, Fargo, ND 58102.

MC 147617 (Sub-ITA). Applicant:
FOUR J ENTERPRISES, INC., 3822 West
Park Ave., Orange, TX 77630.
Representative: Jesse J. Jimerson, P.O.
Box 1162, Orange, TX 77630. Synthetic
rubber, and the materials, supplies and
equipment used in the production,
processing, sale and distribution of the
above commodity between Orange, TX
and points in AL, CA, FL, GA, IL, IN,
KY, PA, LA, MA, MS, OH, SC, and TX.
Under a continuing contract with
Rubber Technology, Inc. of Orange, TX
for 180 days. Supporting shipper(s):
Rubber Technology, Inc., RL 9, Box 661,
Orange, TX 77630. Send protests to: John
F. Mensing, DS, ICC, 515 Rusk #8610,
Houston, TX 77002.

MC 147627 (Sub-ITA), filed July 2,
1979. Applicant: ROADRUNNER
DELIVERY SERVICE, INC., BWI
Airport, Box 8765, Baltimore, MD 21240.
Representative: Edward N. Button, 1329
Pennsylvania Ave., Hagerstown, MD
21740. General commodities (except
Classes A & B Explosives, commodities
in bulk, household goods and
commodities requiring special
equipment), between Baltimore, MD;
'and its commercial zone and
Philadelphia, PA and its commercial
zone, restricted to traffic having a prior

or subsequent movement by air, for 90
days. An underlying ETA seeks 90 days.
Supporting shipper(s): Stephen E.
Murray, Summit Airlines, Inc., Scott -
Plaza Two, Philadelphia, PA 19153. Send
protests to:

MC 147647 (Sub-iTA), filed July 16,
1979. Applicant: LOUIE R. PARRISH and
ALICE L. PARRISH, d/b/a PARRISH
TRUCK LINE, P.O. Box 762, Ionticello,
AR 71655. Representative: Donald B.
Morrison, P.O. Box 22628. Jackson, MS
39205. Common regular carrier General
commodities (except those of unusual
value, Classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment).
Supporting shipper(s): Approximately 57
shippers. Send protests to: William H.
Land, Jr., DS, 3108 Federal Bldg., Little
Rock, AR 72201.

MC 147657 (Sub-ITA), filed July 13,
1979. Applicant FLEETCO, INC., 801 N.
Interstate 85 Charlotte, NC 28216.
Representative: W. G. Reese, I, P.O.
Box 3004, Charlotte NC 28203. Lumber,
veneer or forest products, plywood,
veneer of wood, built up or combined
between the facilities of Vanply, Inc.
located at or near Charlotte NC on the
one hand and points and places in NC
and SC, on the other, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Vanply, Inc., P.O.
Box 8289, Charlotte, NC 28208. Send
protests to: Terrell Price, 800 Briar Creek
Rd-Rm CC516, Charlotte NC 28205.

MC 147677 (Sub-ITA, filed July 13,
1979. Applicant: J & L TRUCK LINES,
INC., 620 West Second Street, Odessa,
TX 79760. Representative: Joe L. White,
1419 Byron Street, Odessa, TX 79761.
Common Carrier, regular route: General
commodities (except those of unusual
value, Classes A and B explosives,
livestock, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment.) (1) Between Odessa, TX
and Artesia, NM, from Odessa over U.S.
Hwy 385 to Andrews, TX, then over TX
ST Hwy 176 to junction NM ST Hwy 18,
then over NM ST Hwy 18 to junction
U.S. Hwy 82, then over U.S. Hwy 82 to
Artesia, NM, and return over the same
route, serving all intermediate points
including the off route points of
Monument and Oil Center, NM. (2)
Between Odessa, TX and Artesia, NM,
from Odessa over TX ST Hwy 302 to
junction TX ST Hwy 18, then over TX
and NM STHwy 18 to junction U.S.
Hwy 62 and 180, then over U.S. Hwy 62
and 180 to junction U.S. Hwy 285, then
over U.S. Hwy 285 to Artesia, NM and
return over the same route, serving all

intermediate points In NM, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): There
are approximately 60 statements of
support attached to the application
which may be examined at the
Interstate Commerce Commission In
Wash., DC or copies may be examined
in the Field Office named below. Send
protests to: Opal M. Jones, TCS, Room
9A27 Federal Bldg., 819 Taylor St., Fort
Worth, TX 76102.

Note.-Applicant intends to interline with
other carriers at Odessa, TX Hobbs, NM:
Artesia, NM and Carlsbad, NM.

MC 147696 (Sub-ITA), filed July 17,
1979. Applicant: RAZORBACK FARMS
CO., P.O. Box 291, Springdale, AR 72764,
Representative: Michael H. Mashburn,
P.O. Box 869, Springdale, AR 72764.
Canned goods from points in the state of
WI and Ft. Smith, Alma, Van Buren,
Lowell, Siloam Springs, Gentry and
Springdale, AR; Proctor, Stigler and
Westville, OK Moorhead, MS; and Oak
Grove, LA, to points in AL AR, CT, DE,
FL, GA, IL, IN, IA, XS, KY, LA, ME, MD,
MA, MI, MN, MS, MO, NE, NB, NJ, NY,
NC, ND, OH, OK, PA, l, SC, SD, TN,
TX, VT, VA, WV, and WI, for 180 days,
Underlying ETA sought corrresponding
authority for 90 days. Supporting
shipper(s): Allen Canning Company,
P.O. Box 250, 305 East Main, Siloam
Springs, AR 72761. The Krier Preserving
Company, 705 Main St., Belgium, WI
53004. Send protests to: William H,
Land, DS, 3108 Federal Bldg., Little
Rock, AR 72201;

By the Commission.
Agatha L. Mergenovich,
Secretory.
[FR Doc. 79-25488 Filed 8-10-70; UD, 0i)
BILLING CODE 7035-01-M

[MC 115826 (Sub-325) F1

V/. J. Digby, Inc., Extens-on-MIxed
Loads (Denver, Colo.)

[Decided: July 2,1979.
Applicant seeks a certificate of public

convenience and necessity as a common
carrier by motor vehicle, authorizing
operations as described in the appendi.,
The origin specified in the application
for part (a) is limited to the facilities of
Van De Kamp's Frozen Foods. The
evidence has been considered under the
modified procedure. Frozen Food
Express, Inc., filedan opposition
statement, and Midwest Emery Freight
System, Inc., and Little Audrey's
Transportation Co., Inc., companies
under common control, filed a joint
opposition statement. Applicant filed a
rebuttal statement.
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The Frozen Food Division of Van De
Kamp's the supporting shipper.
produces approximately 45 different
types of frozen food items including
various types of frozen fish dinners and
Mexican dish entrees for sale to retail
and wholesale purchasers and military
installations. It maintains production
and warehouse facilities at the proposed
origins of Santa Fe Springs, -CA. and
Erie, PA. However, shipper states that
the California traffic originates at the
facilities of Arctic Cold. Storage, Santa
Fe Springs. Shipper indicates that its
fish products are considered exempt
agriculture products for transportation
purposes. Shipper pays the freight and
selects the carrier on the movment of its
traffic from these points. All of its '
products are ordered through its Santa
Fe Springs facility and then a
determination is made whether to ship
the product from California or
Pennsylvania. It anticipates a sales
volume increase of about 25 percent in
1979 over 1978 figures with anticipated
expafided sales solicitation in the
eastern United States. It ships between 9
and 18 truckloads a month from Santa
Fe Springs to the involved destination
areas and between 17 and 20 truckloads
a month from Erie.

Van De Kamp's will tender applicant
40 percent of its traffic from Santa Fe
Springs and between 25 and 50 percent
of the traffic moving from Erie. Van De
Kamp's emphasized that due to the
perishable nature of its products all of
its shipments must be handled in
mechanically refrigerated equipment. Its
products are low density and high cubed
resulting in a trailer being fully loaded
before reaching maximum shipping
weight. As a result, its truckload
shipments average 30,000 to 33,000
pounds on 40-foot and 42-foot trailers.
Shipper needs high-cube 45-foot trailers
to ship a minimum of 35,000 pounds
which many of the existing authorized
carriers cannot provide. Under existing
authority applicant presently provides
shipper with high-cube 45 foot trailers.

Applicant is an irregular-route
common carrier by motor vehicle. It is
engaged in the specialized
transportation of perishable and non-
perishable foods and other commodities
with operations in most States. Under
existing authority and through '
interlining Digby currently handles on
the average 1 or 2 loads a month for Van
De Kamp's. Applicant asserts that a
grant'of the authority here would
improve its operative balance as it
presently has a need for outbound traffic
from California and equipment is
needed in the midwestern and eastern
destination areas to transport traffic to.

the southwest. west, northwest, and
Rocky Mountain region.

Protestant FFE is authorized to
transport certain specified items,
including fish, and foodstuffs (except the
specified items) when moving in mixed
loads with one or more of the specified
items from points in California to points
in Illinois, Michigan. Ohio, Kansas, and
Missouri. It maintains a full service
terminal in Los Angeles. CA and states
that as an experienced perishable food
carrier it can provide the service which
the shipper is seeking to the above
named States. It has participated in
shipper's traffic from the SantaFe
Springs topoints in Texas and
Oklahoma. It argues that its services fit
satisfactorily the shipper's
transportation requirements and that no
need has been shown for additional
service. It urges that it must be afforded
an opportunity of providing the service
requested before the additional
operations should be approved. FFE
indicates that all of the trailers which it
operates are 40 to 42 feet in length.

Midwest Emery is a motor common
carrier of both general and specialized
commodities operating principally
between points in the Midwest and East.
It has authority to provide direct service
from Erie, PA. to all points in Illinois and
Ohio, as well as Syracuse. NY. and
alleges that it is authorized to provide
direct service to all points in Michigan,
Minnesota, Missouri and Wisconsin
from Erie,

Little Audrey's operates between the
Midwest on the one hand. and. on the
other, the Far West. It is authorized to
transport fresh and frozen foods from
points in California to points in Kansas.
as well as portions of Illinois. Michigan.
and Missouri. It also holds itself to
provide a service to all points in Iowa
through interline with its parent
company Midwest Emery at Muscatine,
IA, or Rock Island. IL. and thus can offer
a through service to the remainder of
Illinois, all of Ohio. the remainder of
MissourL as well as Erie, PA, and
Syracuse, NY.

Joint protestants argue that the
applicatibn should be denied to the
extent they may provide the service urge
that if any grant of authority is made.
the resultant certificate must be
resricted to the transportation of traffic
which originates at the shipper's
facilities in order to protect the
overhead traffic which they now enjoy.
They submit an abstract of traffic
handled by Midwest which is arguable
subject to diversion through the.Erie
origin.

By way of rebuttal, applicant stressea
that the shipper has expressed a need

for the type of equipment it offers, that
none of the protestants have the
authority applicant seeks, and that none
have shown that they will be materially
harmed by the authorization of
additional carrier service.

With regard to the request for a
restriction to traffic originating at
shippera facilities, applicant states that
part (a) of the application cannot be so
restricted because the movements
originate at the facilities of Arctic Cold
Storage and to so restkict the application
would preclude Digby from providing
the requested service. In so far as part
(b) of the application is concerned.
applicant argues that there is no
justifiable basis for such a restriction.

Discussion and Conclusions

We believe that the application
should be granted. The supporting
shipper has considerable traffic moving
from the involved origins and the
protestants have not demonstrated any
participation in shipper's traffic within
the scope of the application. Applicant
has suitable extra-cube equipment to
provide the proposed service and this
would benefit shippen We do not
believe that protestants have
established that they will be seriously
affected by a grant We do not believe
that the restrictions sought by
protestants are warranted in the
absence of more extensive
documentation of participation in. other
shippers traffic which could be diverted
by applicant as a practical matter. We
conclude that the benefits to the public
in having the proposed service available
outweigh any detriments, actual or
potential. that may befall protestanLs as
a result of applicanf's competition.

The grant of authority must be
rephrased to reflect that the Santa Fe
traffic moves from the facilities, of
Arctic Cold Storage and not from
applicant's. The grant will be subject to
republication so that any carriers having
an interest in traffic moving out of Artic
Cold Storage facility may intervene.

lefind: The present and future
public convenience and necessity
require operation by applicant.
performing the service described in the
appendix, subject to prior publication in
the Federal Register. Applicant is fit.
willing, and able properly to perform the
granted service and to conform to the
requirements of Title 40, Subtitle IV,
U.S. Code, and the Commission's
regulations. This decision does not
significantly affect the quality of the
human environment. An appropriate
certificate should be granted.

It is ordered: The applfcation is
granted to the extent set forth in the .-
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appendix. Subject to publication in the
.Federal Register, operations may begin
only following the service of a
certificate which will be issued if
applicant complies with the following
requirements set forth in the Code of
Federal Regulations: insurance (49 CFR
1043) designation of process agent (49
CFR 1044), and tariffs (49 CFR 1310).

Compliance with these requirements
must be made within 90 "days after the
date of service of this decision or the
grant of authority shall be void.

By the Commission, Review Board No.
3, Members Parkers, Fortier, and Hill
(Board Member Hill not participating). -

Agatha L. Mergenovich,
Secretary.

Appendix
Authority to conduct the following

operations will be issued'in an appropriate
document. This decision does not constitute
authority to operate.

To operate as a common carrier, by motor
vehicle, in interstate or foreign commerce,
over irregular routes, transporting (1) frozen
prepared foods, and (2) agricultural
commodities, otherwise exempt from
economic regulation under 49 U.S.C.
10526(a)(S6(D), when moving in mixed loads
with frozen prepared foods, in vehicles
equipped with mechanical refrigeration (a)
from the facilities of Artic Cold Storage, at or
near Santa Fe Springs, CA, to Erie, PA,
Syracuse, NY, and points in Illinois, Kansas,
Michigan, Missouri, and Ohio, and (b) from
Erie, PA, to Atlanta, GA, Syracuse, NY, and
points in Illinois, Kansas, Michigan,
Minnesota, Missouri, Ohio, and Wisconsin.

Condition: The grant of authority here is
subject to prior publication in the Federal
Register of a notice of the authority actually
granted by this decision and issuance of a
certificate in this proceeding will be withheld
for a period of 30 days from the date of such
publication in order to allow interested
persons to file petitions for intervention,
setting forth in detail the precise manner in
which they have been prejudiced by the grant
of authority from the Sante Fe Springs, CA'
origin. The prior publication did not properly
Identify the facilities at that point.
IFR Dec. 79-25497 Filed 8-16-79: 8:45 ami
ING CODE 7035-01-M

[Ex Parte 241; Rule 19; Exemption 168]
Chicago, Milwaukee, St Paul & Pacific

Railroad Co.; Car Service Rules
Correction

In FR Doc. 79-23090 appearing on
page 43850 in the issue for July 26, 1979,
an incorrect Exemption No. was given in
the heading. The correct Exemption No.
appears above.
BIWNG CODE 1505-01-M

NATIONAL ADVISORY COMMITTEE
ON OCEANS AND ATMOSPHERE

August 15,1979

Meeting

Pursuant to Sec. 10(a)(2), of the
Federal Advisory Committee Act, 5
U.S.C. (App. 1976), notice is hereby
given that the National Advisory
Committee on Oceans and Atmosphere
(NACOA) will hold a 2-day meeting on
Monday and Tuesday, September 10-11,
1979. The sessions will be opened to the
public and will be held in the Penthouse,
Page Building Number 1, 2001 Wisconsin
Avenue, N.W., Washington, D.C. The •
session on Monday will begin at 9:00
a.mi; the Tuesday session will begin at
8:00 a.m.

The Committee, consisting of 16 non-
Federal members, appointed by the
President from State and local
government, "industry, science and other
appropriate areas, was established by
the Congress by Public Law 95-63, on
July 5, 1977. Its duties are to: (1)
undertake a continuing review, on a
selective basis, of national ocean policy,
coastal zone management, and the
status of the marine and atmospheric

-science and service programs of the
United States; (2) advise the Secretary
of Commerce with respect to the
carrying out of the programs of the
National Oceanic and Atmospheric
Administration; and (3) submit an
annual report to the President and to the
Congress setting forth an assessment, on
a selective basis, of the status of the
Nation's marine and atmospheric
activities, and submit such other reports
as may from time to time be requested
by the President 6r the Congress.

The tentative meeting schedule
follows:

Monday, September 10,1979
9:00 a.m.-9:30 a.m.-Plenary Session:

Opening Remarks-Acting Chairperson.
9:00 a.m.-12:00 noon-Discussion and

selection of 6cean and atmosphere issues
to be addressed by NACOA in 1979/80.

12:00 noon-1:00 p.m.-Lunch.
1:00 p.m.-5:00 pm.-Panel meetings-to be

determined from discussion in a.m.).

.Tuesday, September 11, 1979
8:00 a.m.-12:00 noon-Panel meetings (to be

determined from discussion in 10 a.m.),
12:00 noon-:00 p.m.-Lunch.
1.00 p.m.-3:00 p.m.-Plenary session: Panel

chairman reports.
3:00 p.m.-Adjourn.

Persons desiring to attend will be
admitted to the extent seating is
available. Persons wishing to make
formal statements should notify the
Chairperson in advance of the meeting.

The Chairperson retains the prerogative
to impose limits on the duration of oral
statements and discussions, Written
statement may be submitted before or
after each session.

Additional information concerning
this meeting may be obtained through
the Committee's Executive Director, Mr.
John W. Connolly, whose mailing
address is: National Advisory
Committee on Oceans and Atmosphere,
3300 Whitehaven Street, N.W., (Room
434, Page Building #1), Washington, D.C.
20235. The telephone number Is (202)
254-3418.
-Dated: August 16, 1979.

John W. Connolly,
Executive Director.
IFR Doec. 79-25770 Filed 8-10-79; 12.08 pmJl
BILLING CODE 3510-12-M
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This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act' (Pub. L 94-409) 5 U.S.C.
552b(e)(3).
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1

FEDERAL ELECTION COMMISSION.

"FEDERAL REGISTER" NO. 1586.

PREVIOUSLY ANNOUNCED DATE AND TIME:

At 10 a.m., Thursday, August 16,1979.
CHANGE IN MEETING: The following
matter has been added to the portion
open to the public-Primary Matching
Fund Regulations: Eligibility for
Certification.
PERSONS TO CONTACT FOR INFORMATION:

Mr. Fred S. Eiland, Public Information
Officer, telephone 202-523-4065.
Lena L. Stafford,
Acting Secretary to the Commission.
[S-1635- 9 Filed 8-15-79 13 aMl
BILLING CODE 6715-01-1

2

FEDERAL HOME LOAN BANK BOARD.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. Vol. 44 FR
page 47440, August 13, 1979.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 9:30 a.m.. August 16, 1979.
PLACE: 1700 G Street N.W., Sixth floor,
Washington, D.C.'
STATUS: Open meeting.

CONTACT PERSON FOR MORE
INFORMATION: Franklin 0. Boiling 202-
377-6677.
CHANGES IN THE MEETING: The following
item has been added to the agenda for
the open meeting:,

Application to Increase Accounts of an
Insurable Type by Purchase of Branch Offices
By-Santa Barbara Savings and Loan
Association. Santa Barbara, California from

State Savings and Loan Association.
Stockton, California.

August 15,1979.
[S-1637-79 Filed &-15-7 3:3" pm)
BILLING CODE 6720-01-U

3

FEDERAL MARITIME COMMISSION.
TIME AND DATE: 10 a.m., August 22,1979.
PLACE: Room 12126, 1100 L Street NW.,
Washington, D.C. 20573.

STATUS: Open.
MATTERS TO BE CONSIDERED:

1. Report of the Secretary on Notation
Items disposed of during July 1979.

2. Report of the Secretary on times
shortened for submitting comments on
section 15 agreements pursuant to delegated
authority during July 1979.

3. Report of the Secretary on Applications
for Admission to Practice approved during
July 1979. pursuant to delegated authority.

4. Assignment of Informal Dockets by the
Secretary during July 1979.

5. Response to request for rate justification
from Neptune Orient Lines, Ltd.

6. Rates established Independently by
controlled carriers Baltic Shipping Company
and Polish Ocean Lines as parties to
Agreements Nos. 9427 and 9552.

7. Agreement No. 809G-16. Modification of
the Mediterranean/North Pacific Coast
Freight Conference Agreement to extend its
scope to Interior points in Greece and to
permit discussion with other conferences on
rates and rules regarding inland Europe.

8. Agreement No. 9836-8: Modification of
the Malaysia-Pacific Rate Agreement to
conform to Commission General Order 7.

9. Agreement No. 10292-1: Modification of
the Bermuda Discussion Agreement to extend
its term of approval.

10. Agreement No. 10363: Agency
agreement between Tecomar, S. A. and
United States Lines, Inc..11. Proposed Rulemaking Proceeding--
Temporary Tariff Filings.

12. Notice of Intent to Prepare an
Envirounental Assessment- Docket No. 79-
2-Agreement No. 10293 and Docket No. 79--
3-Agreement No. 10395.

13. Bunker surcharge increase filed by
Matson Navigation Company.

14. Trailer Marine Transport Corporation
reduced proportional rates.

15. Docket No. 79-15: Westinghouse
Electric Corporation v. Sea-Land Service.
Inc.-Review of order of discontinuance.

16. Informal Docket No. 59401): Girton
Manufacturing Company v. Hellenic Lines,
Ltd.-Review of Settlement Officer's
decision.

CONTACT PERSON FOR MORE

INFORMATION. Francis C. Hurney,
Secretary (202]523-5725.
LS-1BI&-79 Filed SmI-M7 =: pm)
$L.IG CODE Grio341-M

4

INTERNATIONAL TRADE COMMISSION.

"FEDERAL REGISTER!' CITATION OF
PREVIOUS ANNOUNCEENT. 44 FR 45546
August 2,1979 and 44 FR 47209 August
10,1979.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF THE MEETING: 10 am., Thursday,
August 16,1979.

CHANGES IN THE MEETING: Emergency
notice of deletion of the following
agenda item scheduled for the meeting
of Thursday, August 16,979.

6. Investigation 33Z-87 (Conditions of
Competition In the Western US. Steel
Market)-consideration of thereporL

By action jacket approved August 14,
1979. Commissioners Alberger. Moore,
Bedell. and Stern determined by
recorded vote that Commission business
requires the change in subject matter by
deletion of the agenda item, and
affirmed that no earlier announcement
of the deletion to the agenda was
possible. The Commission also
determined that the report should be
circulated in an action jacket for later
ratification, and directed the issuance of
this notice at the earliest practicable
time. Commissioner Parker did not
participate in the vote.

CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
Secretary (202) 523-161.
[S-I&,-79 Fled 85--9 1=1 al
BILLING CODE 7020-02-M

5

NATIONAL TRANSPORTATION SAFETY
BOARD.

TIME AND DATE: 2 p.m., Wednesday,
August 15,1979.
PLACE: NTSB Board Room, National
Transportation Safety Board, 800
Independence Avenue SW,
Washington, D.C. 20594.
STATUS:. Open.

MATTERS TO BE CONSIDERED: A majority
of the Board has determined by
recorded vote that the business of the
Board requires that the following item
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be discussed on this date and that no
earlier announcement was possible:
Briefing-Safety Objectives for the
'Funding Year 1981 Budget.
CONTACT PERSON FOR MORE
INFORMATION: Shar6n Flemming, 202-
472-6022.
August 14, 1979.
19-1636-79 Filed 8-15-79; 1:14 pm]
BILUNG CODE 4910-58-M

6

MERIT SYSTEMS PROTECTION
BOARD

Note.-This document originally appeared
in the Federal Register for Thrusday, August
16, 1979. It is reprinted in this issue to meet
requirements for publication on an assigned
day of the week. (See OFR notice 41 32914,
August 6, 1976.)
AGENCY HOLDING'MEETING: Merit
Systems Protection Board.
TIME AND DATE OF MEETING: 9:30 a.m.
Thursday and Friday, August 23 and 24,
1979.
PLACE: Room 404, 717 Madison Place,
NW., Washington, D.C.
STATUS: Open.
SUBJECT. Continuation of hearing in
case of: In re Frazier, et al.
CONTACT PERSON FOR MORE
INFORMATION: Charles J. Stanislav, Jr.,
Acting Director, Office of the Secretary
(20i-653-7130),
Merit Systems Protection Board.
Charles J. Stanislav, Jr.,
Acting Secretary, Office of the Secretary.
[S-1030-79 Filed 8-16-79; 2:57 pm]

ABILLING CODE 150.-01-M
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Federal Register, Daily Issue:

202-783-3238 Subscription orders (GPO)
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documents appearing in next day's issue):

202-523-5022 Washington, D.C. -
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701 .................................. 46272
810 ................................. 45623
813a ............................... 45624
879 ................................. 47540
903 .......... 47929
940 ........ ..... 45624
Proposed Rules:
41 .......... .. 46296
513 ........ . 45967
953 ................................... 45193

33 CFR

17 . ....................... 47932
117 ....................... 45924, 47335
161 ................ .----=45381, 47932
165 .......... 45925. 47335, 47336,

47933
183 ............................... 47934

Proposed Rules:
117 ........... 45969
161 ................................... 47349

36 CFR
7 ........................................ 45124
223 ..................................... 45925
907 ................................... 45925
1228 ................................... 47018
Proposed Rules:
231 ..................................... 46480
261 ..................................... 47110
1213 .................................. 45417

37 CFR

304 ..................................... 45130
ProposedRules:
201 ..................................... 47550
202 ..................................... 47555

38 CFR

3 ........................................ 45930
36 ...................................... 47336
Proposed Rules:
3 ......................................... 46891
26 ....................................... 48281

39 CFR

10 .................................... 46460
Proposed Rules:
10 ....................................... 47556
111 .................................... 47959

40 CFR

1 ..................................... 45131
52 ........... 46273,46465, 46845,

47769
65 ........... 46274, 46275. 47060-

47063,47540,48202,48203.
48211

80 ......................... 46275,47541
86 .......................... 47884, 48204
122..... .. ........... 47063
125... ............. 47063
162 ............. 45131
180 ........................ 45386. 47934
205 .......... 45194, 45203. 45204.

45210,45624
408 ..................................... 45944
600 ..................................... 46846
Proposed Rules:
50 ....................................... 47959
51 ...................................... 46481
52 ........... 45210. 45420,45647,

46481,46482,46892-46895,
47350,47557,47559,47777,

47959
60 . ..... 47778
65 . ... .... 47111, 47960
81 ............ 45210. 45650, 44970,

47778,48285
85 . ...... 46686
86 .......................... 46296, 47113
120 ..................................... 45651
162 ........... 45218, 46303, 46414
163 ..................................... 47777
414 ..................................... 47113
416 ..................................... 47113

41 CFR

18 ................. 48205, 48209
101-26 ............. 47934
101-36 ............................... 47359

Proposed Rule=
101--36-- --- 46305

42 CFR

53.......5946
45946

100 .. .......... ..... ........ ... 45946

122.-..-.47064
Proposed Rules:
Ch. I-iV.. .-. 48040
405-.----.---.47117
440.------- 46899

43 CFR
1600-=.- .46386
3422.---.- 45946

Proposed Rules
Ch. 11--..-----.45425

Pubik Land Orders:
4228 (Conected by

PLO 5675).--.......45133
5675 ............. 53
5676----- 45133

44 CFR

64......45133, 45387.48221.
48222

65...... 45136, 45137. 45388.
45390,48224

67........... 45391-45394

Proposed Rules:
60 ........................ . 45652
67...............-48285-48287
67.......45225-45227. 45970-

45972,47560.47568

45 CFR
174 .............. 74

176 ................... 47444
302 ...........-- 45137
1388 .............. 45947
1968 ... . .47935
Proposed Rule=
Subtitles A & B ........ 48040

46 ............ .... 47688
64 . ........... ...-- 45973
161g ............ 45976

6 . ..... . 46901
1062 .......... 47961

46 CPR

Proposed Rules:
Ch. I ..... ... 47359

20l-................... 48287
208 .. ......... 48287

221 ..........46492

251.....48287

47 CFR
Ch. 1 ......... 47935
1 45396
13 .... ..... ........-......- 48225

18.18 ....... ... ......-..- 4875,
31...-..........47359
3347359

43 ............. . .- 47359
73...... 45395. 45625, 45626.

45951,47092 47936.48225
76.... .......................... 45951

81 45396
83 -.... 45396,45627
87 .. . -- 45627
201 47772
202. 47772
Proposed Rules:

.48287
2.----48299
15-----.45227,48299
64 47961
73-.45653, 47962-47964
74--- - 48303
81---- - 45493
83 - 46493
87 - 47118

49 CFR
Ch. X - -.. 46847
1-_.-.--- 47937
173- 47937
571 46849, 46850
393 47938
609 - - 47343
1033.-.45397, 46277, 46278,

45460,47773
1036 ......... 47f41
1245-- -45956
1246 ....... 45956
Proposed Rules:
Ch. X. 48304
127 47966
171.... 47966
172. ................ 47966
173-. - 47966
174 ...... 47966
175......... 47966
176. .............. 47966
177. -47966

571 ..... -4$426, 47966
1056............. 45429
1065 ....... 47120

50 CFR

18... 45565
20. - 46462, 47093
32.----..45137, 46279, 46280,

46463.46464,47093,47939-
47942

33....... 45397. 46464
611-.... 45398, 46285
653... . 48226
674..... - 45398, 46286
810....... 47902
Proposed Rules:
17.. .. .- 47862
20...... .- 47246
216 ..... . 46903
402.-..-..- 47862
405 ..... 47862
410...--.......... 48305
530.- 45654
540 ........ 47123
611---46903, 47124
652.-..--.- -. 452276 71 .. .. .. .. .......... .... ... 4 7 1 2 4

812 -. .- 47124
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

c day Tuesday Wedresday Thursday Frkday

DOT/SECRETARY* USDA/ASCS DOT/SECRETARY* USDA/ASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/FHWA USDA/FSQS DOT/FHWA USDA/FSQS
DOT/FRA USDA/REA DOT/FRA USDA/REA
DOT/NHTSA MSPB/OPM DOT/NHTSA MSPB/OPM
DOT/RSPA LABOR DOT/RSPA LABOR
DOT/SLS HEW/FDA DOT/SLS HEW/FDA
DOT/UMTA DOT/UMTA
CSA GSA

Documents normally scheduled for publication on Comments on this program are still invited. *NOTE. As of July 2 1979, al 9,er:lcs (a
a day that will be a Federal holiday will be Comments should be submitted to the the Department of Transpwt-ton, will publish
published the next work day following the Pay-of-the-Week Program Coordinator. Office of on the Monday/Thursday ss'efu.
holiday, the Federal Register, Natonal Archives and

Records Service, General Services Administration,
Washington, D.C. 20403

REMINDERS

The items in this list were editorially compiled as an aid to Federa!
Register users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not
Include effective dates that occur within 14 days of publication.

Ru.es Going Into Effect Today
HEALTH, EDUCATION, AND WELFARE DEPART&!E.'T
Pabllc Health Service-

42C60 7-18-79 1 Requirements for a health maintenance
organization

I TERIOR DEPARTMENT
Land Management Bureau-

41792 7-18-79 / Omitted lands and unsurveyed islands
Office of the Secretary-

41790 7-18-79 / Department hearings-and appeals procedures;
Grazing procedures
STATE DEPARTMENT

41777 7-18-79 / Denial of passport facilities to minors and in
cases involving a criminal court order

LUs of Public Laiws
Last iLing August 16,1979
This is a continuing listing of public bills from the current session of
Congress which have become Federal laws. The text-of laws is not
published in the Federal Register but may be ordered in individual
pamphlet form (referred to as "slip laws") from the Superintendent
of Documents, U.S. Government Printing Office, Washington, D.C.
20402 (telephone 202-275-3030).
H.R. 3324 1 Pub. L 96-53 "International Development Cooperation

Act of 1979" (Aug. 14, 1979; 93 Stat 359) Price: $1.25
lH.R. 4616 / Pub. L 96-54, To make certain technical and clerical

amendments to title 5, United States Code (Aug. 14,1979;
93 Stat 381) Price: $.75

H.R. 011 I Pub. L 98-55 For the relief of the city of Nenana,
Alaska, and to amend the Act of January 2, 1976, as
amended, and for other purposes (Aug. 14, 1979; 93 Stat
386) Price: $.75

H.L 2307 / Pub. L 96-56 To amend the Bankruptcy Act to provide
11 for the nondischargeability of certain student loan debts

guaranteed or insured by the United States (Aug. 14, 1079;
93 Stat. 387) Price: $.75

H.R. 3914 / Pub. L 96-57 To amend the National Cepital
Transportation Act of 1969 to remove the limitation on the
amount authorized for District of Co!umb!a contributions for
the cost of construction of the rapid transit system of tho
National Capital Region (Aug. 14,1979; 93 Slat 388) Prico
$.75

H.R. 4057 / Pub. L 96-58 To increase the Viscl year 1979
authorization for appropriations for the food stamp program,
and for other purposes (Aug. 14,1979;, 93 Slat 389) Price:
$.75

S. 41 / Pub. L 96-59' To require the Secret y ol Agriculture to
convey a reversionary interest hold by the United States In
certain lands located in Bell County, Kentuck:y, to tho Board
of Education, Bell County, Kentucky (Aug. 14, 1979; 93 Slat,
394) Price: $.75

H.R. 3363 / Pub. L 96-60 To authorize appropriations for fiscal
years 1980 and 1981 for the Department of State, tho
International Communication Agency, and the Board for
International Broadcasting (Aug. 15, 1979; 93 Stlat 395)
Price: $1.00

S. 917 / Pub. L. 96-61 To authorize appropriatons to carry out the
Fishery Conservation and Management Act of 1976 during
fiscal years "1980, 1981, and 1982, and for other purpose.
(Aug. 15, 1979; 93 Stat. 407) Price: $.75
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DEPARTMENT OF LABOR

Mine Safety and Health Administration

30 CFR Parts 55, 56, and 57

Metal and Nonmental Mine Safety;
Advisory Standards Revoked or
Revised and Made Mandatory

AGENCY: Mine Safety and Health
Administration, Department of Labor.
ACTION: Final rule.

SUMMARY: This final rule revokes or
revises and makes mandatory existing
advisory safety and health standards
applicable to metal and nonmental
mines by amending 30 CFR Parts 55, 56,
and 57. This rulemaking is required
under section 301(b)(2) of the Federal.
Mine Safpty and Health Amendments
Act of 1977. The new mandatory
standards cover: ground control; air
quality and ventilation; explosives;
drilling; file prevention and control;
rotary jet piercing; loading, hauling,
dumping; aerial tramways; travelways
and escapeways, electricity; compressed
air and boilers; use of equipment
material storage and handling; safety
programs; hoisting; and gassy mines.-
The conversion of the advisory
standards to enforceable mandatory
standards will afford miners in metal
and nonmental mines and mills
additional protection from injuries and
occupational diseases. For the
convenience of the mining community,
currentversions of Parts 55, 56, and 57
(including sections amended by this
rule) will be republished by MSHA as a
separate document.
EFFECTIVE DATE: These standards shall
be effective on November 15, 1979,
except standards 55/56/57.4-5 1 (tank
storage of combustible and flammable
liquids), 55/56/57.4-25 (fire hydrants).
55/56/57.4-39A (flammable and
combustible liquids and flammable
Miaterials stored in buildings or rooms),
and 57.4-61A (ventilation doors) which
shall be effective February 13, 1980; and
standard 57.4-57 (trailing cables) Which
shall be effective November 12, 1980.
FOR FURTHER INFORMATION CONTACT.
Frank Delimba, Chief, Division of
Safety, Metal and Nonmetal Mine Safety
and Health, Mine Safety and Health
Administration, Room 717, Ballston

IStandards uniformly applicable to 30 CFR Parts
55, 50, 57 are referred to in this document as "55/56/
57." Standards applicable to open pit mines are
published In Part 55; standards applicable to sand.
gravel and crushed stone operations are published
In Part 56: and standards applicable to underground
mines (and their surface operations) are published
In Part 57.

Tower No. 3; 4015 Wilson Boulevard,
Arlington, Virginia 22203, (703) 235-8646.
SUPPLEMENTARY INFORMATION:

Background
On November 9, 1977, Congress

enacted the Federal Mine Safety and
Health Amendments Act of 1977 [the
"amendments Act"], Pub. L. 95-164, 91
Stat. 1290 etseq., which amended the
Federal Coal Mine Health and Safety
Act of 1969, Pub. L. 91-173, 83 Stat. 742,
30 U.S.C. 801 et seq. (1976 ed.), and
repealed the Federal Metal and
Nonmetallic Mine Safety Act of 1966
[the "Metal Act"], Pub. L 89-577, 80
Stat. 772, 30 U.S.C. 721 et seq. (1976 ed.).
The resulting law, the Federal Mine
Safety and Health Act of 1977 [the
"Mine Act"], 30 U.S.C. 801 etseq. (1976
ed. and Supp. 1 (1977)), established for
the first time a single safety and health
statute applicable to all mining..

Section 301(b)(2) of the Amendments
Act, 91 Stat. 1317, 30 U.S.C. 901(b)(2)
(Supp. 11977)), directed the Secretary of
Labor (Secretary) to review all of the
existing advisory safety and health
standards which had been promulgated
under the Metal Act, and to determine
which of those standards should be
promulgated as new mandatory
standards.

As required by the statute, the -

Secretary appointed an Advisory
Committee which was formed on
January 5,1978 and consisted of three-
representatives each from labor and
management, and seven public members
with no economic interest in the mining
industry. It was formally chartered
under section 102 of the Mine Act, 91
Stat. 1295, 30 U.S.C. 812 (Supp. 1 (1977)),
and under the Federal Advisory
Committee Act, Pub. L. 92-463, 86 Stat.
770,'as amende'd by Pub. L. 94-409, 90.

.Stat. 1247, 5 U.S.C., Appendix I.
After publishing notices of meetings in

the Federal Register and making copies
of the agenda available to the public, the
Advisory Committee held public
meetings in Washington, D.C. on March
6-10, 1978 (43 FR 7071); Tucson, Arizona
on April 4-7, 1978 (43 FR 11278);
Arlington, Virginia on May 1:-5, 1978, (43
FR 15805); and Washington, D.C. on May
22-25, 1978, (43FR 19477).

Based on its review of the 229 existing
advisory standards in 30 CFR Parts 55,
56 and 57, the Advisory Committee
recommended that 68 advisory
standards be revoked and that 161
standards be revised and made
mandatory. The Advisory Committee
submitted its final recommendations to
the Secretary on July 5, 1978.

On September 12, 1978, all of the
recommendations of the Advisory

Committee were published by the
Secretary in Part VIII of the Federal
Register (43 FR 40766) as proposed rules
amending 30 CFR Parts 55, 56 and 57,

Interested persons were originally
given until October 9, 1978,to submit
written comments and data. The
comment period was extended to
October 17, 1978 (43 FR 43475), and
further extended to November 3, 1078
(43 FR 47213). In response to these
notices, the Mine Safety and Health
Administration (MSHA) received over
100 written comments from a wide
variety of individuals and organizations,
including miners and their
representatives, large and small mine
operators, contractors, trade
associations, equipment manufacturers,
professional groups and other Interested
individuals and organizations. Most of
the commenters addressed nearly all
qspects of thb proposed rule.
. When the Amendments Act was
enacted (November 9, 1977), certain
formal rulemaking proceedings related
to safety and health were pending
before the Secretary of the Interior.
Section 301(c)(3) of the Amendments
Act, 91 Stat. 1318, 30 U.S.C. 961 (c)(3)
(Supp. 1 (1977)), transferred rulemaking
responsibilities to the Secretary and
authorized the completion of rulemaking
proceedings which had been Initiated by
the Secretary of the Interior. Two such
proceedings begun under section 6 of the
Metal Act involved several advisory
safety and health standards and
resulted in formal recommendations to
the Secretary by Administrative Law
Judges Harvey C. Sweitzer and George
A. Koutras on November 16, 1977 and
February 10, 1978 (corrected March 13,
1978), respectively. The advisory
standards considered by the judges
were also submitted to the Advisory
Committee since final action had not yet
been taken. The recommended decisions
of the Administrative Law Judges have
been adopted with modifications by the
Secretary, and were published as final
rules in the Federal Register on August
17,1979 (44 FR 48490) and on June 1, 1970
(44 FR 31908).

In addition, a third rulemaking also
was pending at the time the ,
Amendments Act was enacted. In this
proceeding, several new and revised
mandatory safety'and health standards
were proposed (43 FR 40766, January 28,
1977), many of which were based on
existing advisory standards, Since no
hearing had been held and no final
action had been taken on these
proposed standards, the advisory
standards were included in the
comprehensive review made by the
Advisory Committee and the proposed

48490
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rulemaking of September 12,1978.
Therefore, final determinations have
been made on these new mandatory
standards in this rulemaking under
section 301(b) of the Amendments Act,
91 Stat. 1317, 30 U.S.C. 961(b) (Supp. I
(1977)), in order to achieve the
congressional goal of promptly
upgrading advisory standards, where
appropriate, to mandatory standards.

The following former advisory
standards have been affected:

Administrative Law Judge Sweitzer-
55/56157.6-7 (storage of explosive
materials); 55/56/57.6-9 (storage of
explosives); 55/56/57.6-10 (stacking of
explosives); 55/56/57.6-48
(transportation of explosive materials);
55/56/57.-55 (transportation of
explosive materials); 55/56/57.6-98
(connection of detonators to primers and
detonating cord to explosives); 55/56/
57.6-106 (examination for undetonated
explosive materials); 55/56/57.6-109
(damaged safety fuse, igniter cord, and
detonating cord); 55/56/57.6-118 (timing
of safety fuse); 55/56/57.6-121 (electrical
testing of blasting circuits); 55/56/57.6-
132 (delay connectors);'55/56/57.6-138
(premature ignition in drilled or sprung
holes, proposed as 55/56/57.6-142,
originally 55/56/57.6-169); B5/56/57.6-
139 (re-entering blast areas, originally
55/56/57.6-176]; 55/56/57.6-140
(protection from extraneous electricity,
originally 55/56/57.6-180]; 55156/57.6-
167 (damaged detonating cord).

Administrative Law Judge Koutras-
55/56/57.9-1 (safety defects]; 55/56/
57.9-34 (haulage equipment); 55/56/57.9-
104 (warning devices); 55/56/57.19-78
(hoisting buckets); 55/56/57.20-8
(sanitary facilities]; 55/56/57.21-21
(gassy mines-continuous operation of
main fans).

January 28, 1977proposed rule-57.3-
58 (rock bolts, proposed as 55/56/57.3-
52, originally 57.3-32]; 57.4-66
(automatically-actuated fire suppression
systems on conveyor belt drives]; 55/56/
57.19-12 (size and pitch of grooved
drums]; 55/56/57.19-36 (height of head
frames]; 55/56/57.19-37 (fleet angles);
55/56/57.19-39 (drum and sheave tread
diameters]; 55/56/57.19-67 (supervision
of man trips); 55/56/57.19-72 (use of
cages and skips); 55/56/57.19-74 (shaft
conveyance restrictions; 55/56/57.19-81
(conveyances not in use); 55/56/57.1-91
(signals to-hoist operator]; 55/56/57.19-
93 (standard hoisting signals); 55/56/
57.19-124 (rope cut at conveyance end];
55/56/57.19-125 (rope cut at drum end];
55/56/57.19-126 (rope calipering); 55/56/
57.19-130 (conveyance testing before'
hoisting personnel]; 55/56/57.1-131
(inspection of conveyance connection);
55/56/57.19-132 (inspection of safety

catches); 55/56/57.21-65 (examinations
and tests for hazardous conditions].

H. Discussion and Summary of the Final
Rule

A. General Discussion. the provisions
of the new Mine Act signaled important
changes in the types of protections
afforded to miners in the metal and
nonmetal mining industries. The
congressional endorsement of
mandatory safety and health standards
and the statutory changes designed to
improve the rulemaking process reflect a
strong belief that the development of
timely, enforceable standards is one of
the most effective ways to improve
safety and health conditions in the
Nation's mines. Congress viewed the
conversion of the advisory standards to
mandatory standards as an important
step in achieving these improved
conditions.

The Advisory Committee appointed
by the Secretary to initiate the review of
the advisory standards was faced with
the enormous task of reviewing a wide
range of health and safety issues in
metal and nonmetal mining, many of
which were both longstanding and
difficult to resolve. In addition, the
language and intent of many of the
standards were vague or overly broad.

Under the Metal Act, a large number
of safety and health standards covering
metal and nonmetal mines were issued
only as advisory guidelines or
recommended work practices. The
Advisory Committee fully addressed
many of the complex issues related to
improving protection for miners through
mandatory, enforceable safety and
health standards. Its final
recommendations, which were
published as the proposed rule, were
extremely important in advancing the
rulemaking effort.

The public comments, which were
received from virtually all segments of
the mining community, raised many
significant new issues which required
full and careful consideration. Other
considerations also made deliberate and
intensive review of the proposed rule
imperative. MSHA is committed to
ensuring that regulations are written
plainly and simply; that they are
developed only in response to
significant safety and health concerns;
and that they are formulated in a way
which minimizes the burdens imposed.
These goals have been reinforced by
several Adminisration initiatives to
discourage unnecessary regulation, and
to encourage public participation in the
regulatory process and agency
responsiveness to the affected public. In
order to assure that these considerations

would be fully addressed, it became
apparent to MSHA that it would not be
in the best interests of the mining
community to adhere strictly to the 30
day statutory timetable for the
publication of a final rule.

The comments on the proposed rule
pointed out a substantial number of
provisions which: were unclear or
ambiguous; would not have allowed
sufficient flexibility of application for
various types of operations; were overly
detailed or confusing; and were not
significantly related to safety or health.
Other comments were directed to such
issues as: the extent of proposed
changes to particular advisory
standards; the need for alterations to
mine equipment, facilities or practices
which might justify a delay in the
effective date of certain standards; the
economic impact of certain standards;
recordkeeping and reporting
requirements; and the need in some
instances for additional rulemaing.

MSHA also realized that the impact of
these new rules upon many segments of
the metal and nonmetal mining
industries would be significant.
Therefore, MSHA has tried to assure
that these rules do not impose
unnecessary burdens upon the industry
and that their cumulative impact is fully
justified in terms of improved safety and
health conditions. 2

In its attempts to be responsive to the
expressed needs and concerns of the
mining community, MSHA has made
numerous changes: to eliminate certain
types of recordkeeping, as well as
requirements that do not affect safety; to
alter requirements to meet current states
of the art in equipment and machinery;
to simplify and clarify language; to
provide delayed effective dates; and to
grandfather certain requirements. All of
the 68 advisory standards which were
proposed to be revoked on September
12,1978 have been revoked in the final
rule. MSHA's review also has led to the
revocation of 21 additional standards.
These standards have been revoked
primarily to: avoid unnecessary
duplication with existing standards;
eliminate those standards that are not
directly related to health or safety; or
undertake further studies and
evaluations of specific hazards and
protective measures.

MSHA believes that it has achieved
the congressional goal of strengthening
the safety and health protection
afforded metal and nonmetal miners by
integrating this new set of mandatory
standards into the existing body of
enforceable standards. Every effort has
been made to be responsive to the
comments without compromising the

48491
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safety and health of the Nation's metal
and nonmetal miners.

This rulemaking is a major step
towards providing a comprehensive
framework for reducing accidents and
occupational diseases among the
Nation's metal and nonmetal mine
workforce through the development of
safety and health standards. In,
conjunction with its long-term standards
development policy and Presidential
directives, such as Executive Order
12044, MSHA intends to cbnduct a
comprehensive study of all. the health
and safety standards contained in 30
CFR Parts 55, 56, and 57 in order to •
assess their continued applicability and
effectiveness. In addition, the agency
will evaluate changes in technology,
economic conditions and other factors
which affect the applicability of its
existing standards, and wilt revise them
accordingly. Ai'integral part of MSHA!s
review will be the developmerit of new
or revised health and safety standards
under section 101 of theMine Act, 91 "
Stat. 1291.30 USC 811 (Supp. 1 (1977)].

Due to the large number of changes in
the agency's standards as a result of this
rule and related rulemakings, 30 CFR
Parts 55, 56, and 57 will be updated and
republished by MSHA as a separate
document for the convenience of the'
mining community.
B. Discussion and Summary of Final
Standards
Section 3-Ground Control
§ 57.3-29

The proposed standard stated that
shaft pillars must have sufficient •
strength to protect operating shafts. A
comment questioned whether the
standard required shaft pillars. MSHA
recognizes that leaving a solid block of
ore around the shaft is not the only
means of protecting the shaft against
earth movement. Among. other means of
maintaining the integrity of the shaft are
reinforced concrete, steel, or timber. In
response to the comment, and to clarify
that the standard is not intendad to
require the use ofshaft pillars, the
phrase "or other support systems" has
been added after "shaft pillars."

§ 57.3-56
It was proposed to add a new

mandatory standard to Parts 55, 56 and
57 providing for the installation of rock
bolts as soon as the area is exposed.
The original advisory standard (57.3-32]
was applicable to underground mines
only. Therefore, MSHA has promulgated
the final standard only in Part 57 at this
time. No"substantive comments were
received, and the language of the

proposed standard has been changed for
editorial purposes. The final standard
provides that when rock bolts are -
needed for ground support, they shall be
installed as soon as practicable after an
area is exposed.

Section 4-Fire Prevention and Control

§ § 55156/57.4--3
. The proposed standard would have

required areas within 25 feet of all
flammable and combustible liquid
storage tanks and electric substations to
be kept free of dry grass, weeds and
other combustible materials. Comments
suggested that this standard should not
apply to buried storage tanks. Since
buried tanks are protected by the earth
around them, the standard has been
modified to apply to "unburied" tanks
used for the storage of flammable or
combustible liquids. Editorial changes
have been made in the standard for
clarity.

§ § 55/56/57.4--5

The proposal stated that fixed
unburied flammable and combustible
liquid storage- tanks shall be mounted
securely on firm foundations and that
piping shall be provided with
connections or fittings where necessary
to prevent leakage caused by tank
settling. Several comments questioned
whether the requirement for "firm
foundations" would eliminate the use of
"floating foundations.'" A properly
constructed floating foundation is
acceptable to MSHA as a firm
foundation. Additional comments stated
that the portion of the standard
requiring flexible connections or special
fittings to prevent leaks from tank
settling was unnecessary. Leaks which
can result from tank settling must be
prevented to assure the safety of
personnel. Pipe-flexibility can be
provided with negligible cost: for
example, by a swing joint. Editorial
changes have been made in the standard
for clarity, and a delayed effective date
has been added to provide operators
with additional time to comply with the
requirements of the standard.

§ § 55/56157.4-7

The proposal stated that means must
be'provided to remove or control spilled
flammable or combustible liquids.
Comments requested clarification.
Channels or impounhdnents or a means
of draining the spill to a safe location
would satisfy the requirements in the
event of a large spill. Absorbent
material would be a means of
controlling a small spill. The ivords
"confine" and "drain away'"have been

deleted in the final standard to avoid
redundancy. _..

§ § 55/56/57.4-12

MSHA has renumbered this standard,
which was proposed standard 55/50/
57.4-27B, by using "reserved" number
55/56/57.4-12. Proposed standard 55/50/
57.4-27B stated that all flammable and
combustible liquids must be disposed of
in a manner which prevents
accumulation where they can create a
fire hazard to personnel. No comments
were received on this standard and it Is
promulgated with editorial changes.

§ § 55/56/57.4-13

The proposal stated that in areas
where fire is a hazard, materials subject
to spontaneous combustion must be'
placed in covered metal containem.
MSHA disagrees with a suggestion that
the standard apply only to oily waste
and oily rags because this modification
would unreasonably restrict the
standard and expose miners to fire
hazard from other materials. The
standard is promulgated with editorial
changes for clarity.

§ § 55/56/57.4-16

The proposal stated that drip pans
must be provided to catch leakage or
spillage when oil or combustible or
flammable liquids are dispensed In a
place or manner which could create a
hazard, and that floor areas where drip
pans are used must be kept clean. A
comment suggested deletion of the word
"oil" from the fimal standard. MSHLA
agrees that the word ls.redundant and It
is deleted. Other comments stated that It
is impossible to always keep floor areas
clean where drip pans are used. Some
spills are inevitable andi consequently,
the standard has been revised to require
that floor areas be cleaned immediately
after spills.

§§ 55/56/57.4-25.

The proposal stated that rue hydrants
shall have uniform fittings and that
wrenches or keys to open the valves
shall be readily available. In addition,
where necessary, adapters capable of
connecting hydrant fittings to the hose
equipment of local fire departments
must be readily available. Several
comments questioned whether the
standard was, intended to require fire
hydrants. The standard Is not intended
to require fire hydrants, but is intended
to be applied when fire hydrants are
used. To prevent misinterpretation, the
phrase "whenever fire hydrants are
used'" is included in the final standard.
Several comments suggested that the
standard only apply to surface
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installations. The difficulties
encountered in underground fire fighting
justify the application of this standard to
underground installations. A delayed
effective date has been added to provide
operators with additional time to
comply with the requirements of the
standard.

§ § 55/56/57 4-26

The proposal stated that certain
equipment used for fire fighting
purposes must be inspected every three
months and tested annually. A comment
stated that inspections every six months
would be adequate. However, the three
month inspection schedule and annual
testing requirements are retained in the
final rule. These requirements conform
to the recommendations of recognized
fire protection codes. Several dommehts
questioned whether MSHA's
requirements supersede those of state,
county, or local governments. Section
506 of the Mine Act provides for
compliance with the most stringent of
the applicable standards, whether
federal, state, county, or local.
Consequently, when the federal
standard is more stringent than the
corresponding state, county, or local
standard, the federal standard shall be
applied.

§ § 55/56/57.4-27

Proposed standard 55/56/57.4-27A,
which is a revision of advisory standrd
55/56/57.4-39, has been renumbered 55/
56/57.4-27. The proposed standard
stated that no self-propelled mobile
equipment shall be operated unless a
suitable fire extinguisher is accessible to
the operator. Several comments
requested clarification of the term
"suitable". Because of the many
different types and sizes of mining
equipment covered by the standard, the

'term "suitable" (defined in 30 CFR 55/
56/57.2, "Definitions"] is used to provide
operators with the flexibility needed to
choose appropriate fire extinguishers.
Additional comments questioned if
"accessible to the operator" required
that the fire extinguisher be located in
the equipment's cab. The fire
extinguisher need not be located inside
the cab provided it is "readily
accessible" to the equipment operator.
The word ."readily" has been included in
the final standard to clarify that the
equipment operator must be capable of
reaching the fire extinguisher quickly
and without difficulty in the event of a
fire. A comment questioned whether the
standard required that fire extinguishers
be placed inside staff automobiles. The
standard does not require that such

automobiles be equipped with fire
extinguishers.

§§ 55/56/57.4-39.4

Proposed standard 55/56/57.4-39A,
based on advisory standard 55/56/57.4-
6, stated that buildings or rooms in
which oil, grease, flammable liquids, or
similar flammable materials are stored
shall be well-ventilated and of one-hour
fire-resistance construction. In response
to comments requesting that the
standard exempt structures which are
not located near working areas, the
clause "which are within 100 feet of
where miners normally work" has been
added. This change conforms to the
provisions of recognized fire protection
codes. Several comments requested
definitions for "flammable" and
"combustible." These terms are defined
in 30 CFR 55/56/57.2, "Definitions."
Additional comments requested
clarification for the phrase "one-hour
fire-resistance construction." In
response to these comments a clarifying
change has been made in the final
standard. A delayed effective date has
been added to the standard to provide
operators with adequate time for
compliance.

§ § 55/56/57.4-39B

Proposed standard 55/56/57.4--39B, a
revision of advisory standard 55/56/
57.4-31, stated that emergency fire
fighting plans and training, in
combination with suitable evacuation
and rescue plans and equipment, must
be established. In addition, plans must
be coordinated with available
professional fire fighting organizations
and drills must be held at least twice a
year. Several comments stated that fire
fighting training is covered by 30 CFR
Part 48, "Health and Safety Training and
Retraining of Miners," issued as Part IV
of the Federal Register on October 13,
1978, 43 FR 47454-47468 (Training
Regulations). MSHA agrees with these
comments and is removing the training
requirement from the standard. Certain
aspects of this standard are also the
subject of MSHA's proposed regulations
on mine rescue teams (proposed as 30
CFR Part 49 on January 5, 1979, 44 FR
1536]. In developing the final mine
rescue team standards, MSHA will take
into consideration any- areas of potential
overlap or conflict.

The word "professional" is deleted
from the phrase "available * * * fire
fighting organizations" in response to
comments that many operators in rural
areas use volunteer fire fighting forces.
Contrary to comments, MSHA believes
that coordination with available fire
fighting organizations is essential since

these organizations may be called upon
to assist in emergencies and to fight
mine rues.

- §§ 55/56/57.4-41

The proposal would have required
that every building or structure designed
for human occupancy be provided with
exits sufficient to permit the prompt
escape of occupants in case of fire or
other emergency. The proposal also
contained general requirements for the
design of exits. In response to several
comments which stated that the
proposed standard was vague and
ambiguous, changes have been made.
The phrase "designed for human
occupancy" has been replaced by
"where persons normally work" and the
phrase "or other emergency" has been
deleted since this standard addresses
fire emergencies only. The second
sentence, relating to the design of exits
and other safeguards, has been deleted
to avoid confusion. The final standard
requires that every building or structure
where persons normally work be
provided with exits sufficient to permit
the prompt escape of persons in case of
fire.

§ 57.4-42

MSHA has consolidated proposed
standards 57.4-42 and 57.4-44 to
coordinate the requirements of these
standards. Proposed standard 57.4-42
stated that the excess of one day's
supply of combustible mine supplies
could not be stored within 100 feet of
mine openings or mine ventilation fans.
Proposed standard 57.4-44 stated that
areas within 25 feet of mine openings
must be kept free of combustible
materials, except for installed wiring
and materials in use for ground and
track support. New mandatory standard
57.4-42 (a) and (b) places restrictions
upon the materials allowed within
prescribed distances of main and
booster fans and mine openings.

Paragraph 57.4-42(a) states that no
combustible materials are permitted
within 25 feet of mine openings, and no
combustible materials, except for one
day's requirements of mine materials
and supplies, are permitted within 100
feet of main and booster fans and mine
openings.

Paragraph 57.4-42(b) clarifies the
meaning of the phrase "combustible
materials" (only as the term is used in
this standard) by excluding installed
wiring, ground support and track
support, headframes, materials in
transit, and buildings or other structures
in compliance with new mandatory
standard 57.4-43. MSHA recognizes that
these combustible materials may
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necessarily be located near fans and
mine openings. The phrase "materials in
transit" was added in the final standard
to permit the transportation of materials
into, and out of, mines: The exclusion for
buildings and other structures in
compliance with standard 57.4-43 was
added in response to. a comment
suggesting that structures complying
with the fire protection requirements of
standard 57.4-43, should be allowed
within the areas designated by standard
57.4-42.

The phrase "main 4nd booster fans"
in paragraph (a), was substituted for the
proposed phrase "mine ventilation. fans"
to clarify those fans to which the
standard applies. Both "booster fans"
and "main fans" are defined in 30 CFR
57.2, "Definitions:' In order to further
clarify the standard, the proposed
phrase "one day's supply" hasbeen
changed to "one day's requirements,'of
mine materials or supplies:" This.
determination is. to be made by each
particular mine's usage.

MSHA points out that the 25 foot
restriction in new mandatory standard
57.4-42 applies to mine openings only,
while the 100-foot restriction applies to
both fans and mine openings. The
restrictions placed upon materials
permitted within 25 feet of main and
booster fans is covered by standard,
57.5-18B. Standard 57.5-18B,
promulgated. June 1, 1979 44FR 31917),
requires that areas within 25 feet of
main and booster fans be kept free of
combustible materials. except for
installed wiring, materials used for fan
maintenance, direct fired heaters, and
materials used for ground support.

§ 57.4-43

The proposal stated, that buildings and
other structures erected after the
effective date and within.10. feet of any
mine opening must be of at least one.-
hour fire-resistant construction, and that
existing buildings must meet the same
requirements within 3 years.

For clarity., the final standard has
been written in two paragraphs'
Regarding 57.4-43(a), several comments
requested clarification of the phrase
"one-hour fire-resistant construction." In
response. the phrase has been changed
to "constructed of materials having a
fire-resistance rating of no- less than one
(1) hour as tested under the dppropriate
National Fire Protection Association
(NFPA) fire-resistance test or under a
test of another approved testing
agency." Tlie term "approved" is
defined in 30 CFR 57.2, "Definitions.'"
This change is also in response to a
comment stating that the proposed
requirement for one-hour fire-resistance

construction would not allow for
openings in buildings, such as openings
through which hoist ropes pass. MSHA
agrees, and the final standard, as
modified, would allow for the passage of
hoist ropes from hoist rooms to outside
headframes.

In the final standard, the term "other
structures" has been changed to "other
similar structures" to clarify that the
standard applies to buildings and other
structures similar to buildings.
Therefore; the term "other similar
structures" is not applicable to
headframes or facilities of open
construction and built of unprotected
structural steel such as elevator
machinery, crushing stations or
conveyor transfer stations. The
standard, however, is applicable to such
structures as office facilities, supply
houses and shops. Furthermore, the
standard applies to buildings and. dther
similar structures that are located either
completelyor partially'within 100 feet of
mine openings and are located on mine
property. In response to comments, the
term "mine openings" has been clarified
in the final standard to "mine openings
used for intake air and mine openings
that are designated escapeways in
exhaust air."

In response to additional comments,
buildings, and other similar structures
constructed of materials such as sheet
metal, corrugated metal, and steel 1vill
comply with the standard if the
materials are tested and found to meet Er
fire-resistance rating of no less than one
hour.

Comments indicated that the
proposed standard would require an
extensive rebuilding program on the part
of the miningindustry, and
recommended that operators be
provided with the alternative of
installing a suitable automatic fire
suppression system in existing buildings
or structures. The final standard
provides, in 57.4-43[b); that an
automatic sprinkler system or other
suitable automatic fire spppression
system maybe installed as a substitute
for the one-hour fire-resistance material
requirements in existing buildings and in
buildings under construction. The
standard provides the time within which
these systems must be installed. To be
"suitable" such a sstem must provide a
degree of safetyequivalent to that
provided by compliance with the
requirement for one-hour fire-resistance
construction.

§ 57.4-44

The proposed standard has been
consolidated with standard 57.4-42.

§ 57.4-45

The proposal stated that blacksmith
shops had to be well-ventilated,
equipped with exhaust vents over the
forge, inspected at the end of each shift
for smoldering fires, of at least one-hour
fire-resistant construction and located at
least 100 feet from mine openings or fan
installations. Further, the shops could
not be located in buildings or
snowsheds adjoining mine openings or
fan installations unless provided with a
fire wall or fire doors. Several comments
requested that this standard apply only
to blacksmith shops established after
the effective date of the standard.
Because of the serious consequences of
a fire in a blacksmith shop located near
a mine opening or fan installation, It Is
essential that existing blacksmith shops
comply with the requirements of the
standard.

The phrase "one-hour fire-resistant
construction" has been clarified In
response to comments requesting
guidance as to the phrase's meaning.
The term "fire door" is defined in 30
CFR 57.2, "Definitions." Editorial
changes have been made for clarity. In
particular, the term "vagrant" has been
deleted from paragraph (b) and
paragraph (d) has been restated.

§ § 55/56/57.4-47

Proposed standard 55/56/57.4-47,
based on advisory standards 55/50/
57.4-34 and 57.4-47. stated that where
ignition of a conveyor belt would create
a hazard to personnel, belt conveyors
must be equipped with a safety switch
to stop the drive pulley automatically in
the event of excessive slippage. A
comment stated that generally conveyor
belts only smolder when excessively
heated by friction and, consequently, the
posgibility of conveyor belt fires should
be viewed as remote. MSHA disagrees.
Conveyor belt fires can result from
excessive slippage at the belt drive.
Consequently, the standard is being
retained. However, in response to
comments, the standard has been
modified and applies only when a belt
conveyor is operated in a location
"where ignition of the belt would create
a hazard to personnel."

Recent experience has demonstrated
that a second sentence must be added to
cover those instances'where it may be
necessary to operate the conveyor belt
while temporarily by-passing the safety
switch or any automatic function of the
switch. In those instances, a person wIll
be required to attend the belt at the
drive pulley.

While this standard applies to surface
activities existingnmndatory standard
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57.4-75 requires that belt conveyors
located underground must be provided
with slippage and sequence switches.

§ 57.4--55

The proposed standard would have
required that suitable fire protection be
provided in transformer stations, pump
rooms, and compressor rooms located in
designated underground fire areas.
Several comments requested a definition
for the word "suitable." The word.
defined in 30 CFR 57.2, "efinitions."
has been retained to afford operators
flexibility in choosing a system of fire
protection that responds to their
individual needs. MSHA has withdrawn
for-further study the proposed definition
for "designated underground fire areas."
The final standard requires that
transformer stations, pump rooms,
compressor rooms and similar
installations located in "timbered areas
or in areas where exposed rock is
combustible" be provided with suitable
fire protection.

§ 57.4-57

The proposal stated that trailing
cables must be flame-resistant in
accordance with section 18.64, Part 18,
CFR 30. No substantive comments were
received on this standard. However, the
advisory committee recommended that
the Secretary allow time for compliance
by industry. Consequently, this standard
will become effective 15 months after
publication in the Federal Register.
Editorial changes have been made in the
final standard for clarity.
§ 574-61A

The proposed standard, based on
advisory standard 57.4-61, stated that
fire doors on ventilation control doors
must be: provided as part of an overall
evacuation plan on shaft stations or
other appropriate locations where
necessary to prevent the spread of
smoke or gas; equipped with latches
operable from both sides; remotely
controlled where appropriate; and
equipped with suitable man doors. The
proposal also stated that the location
and design of these doors had to be
submitted to the Secretary for review
and comment.

Standard 57.4-61A addresses the
recognized potential for underground
fires and the need to control air coursed
into, and through, a mine in the event of
fire. This control is -essential to the
protection and evacuation of miners in
the event of an emergency.

The Sunshine Mine in Kellog, Idaho,
hada major mine fire on May 2,1972,
which resulted in the deaths of 91
miners from smoke and harmful gas

inhalation. The postfire investigation by
the Bureau of Mines. Department of the
Interior, determined that had ventilation
doors (similar to a type required by this
standard) been present at certain key
locations, it is likely that the smoke and
harmful gases from the fire could have
been prevented from reaching the area
where most of the men died. [Final
Bureau Report, issued 2/14/73, p. 4,
"Abstract," No. 9 and Report, p. 09,
"Recommendations," Item 2(e).]

Comments questioned the types of
doors required by the proposal. To
clarify this issue, the reference to 'Tire
doors or ventilation control doors" has
been changed to "ventilation doors."
The intent of the proposal was that the
criteria for ventilation doors contained
in existing mandatory standard 57.5-31
would be applied to the ventilation
doors required by this standard. New
paragraph (a) has been added in the
final standard to clarify this intent and
to provide operators with the requested
guidance for 6onstruction of the
ventilation doors. Consistent with
standard 57.5-31, all doors required by
standard 57.4-61A must be substantially
constructed, covered with fire-retardant
material (if constructed of wood),
maintained in good condition, self-
closing (if manually operated), and
equipped with audible or visual warning
devices (if mechanically operated).

New paragraph (b) of the final
standard deals specifically with
ventilation doors located in timbered
areas, in areas where the exposed rock
is combustible, or in areas where a
significant fire hazard is present. In
these areas, there is an increased danger
of a fire destroying the doors, or causing
them to fail. Doors in these areas, in
addition to satisfying the requirements
of standard 57.5-31, must be constructed
according to the specifications within
the definition of "fire door" in 30 CFR
57.2, "Definitions."

New paragraph (c) of the final
standard clarifies, in response to
comments, what was meant by the
proposed phrase remotely controlled
"where appropriate." The doors
required by the standard must be
provided with a means of remote
closure "unless other means of closing
the door are assured." Instead of remote
control, operators many provide that a
person is available in the area at all
times to open or close doors in the event
of a fire. The person must be in constant
communication with the surface,
whether by telephone, radio, or an
equivalent means.

New paragraph (d) provides that the
doors must not reopen as a result of a
differential in air pressure. This

provision has been added because the
unintentional opening of doors could
misdirect the mine ventilation air,
including smoke or gas, thereby
hampering escape and evacuation
during an emergency and endangering
the lives of miners.

New paragraph (e) clarifies the intent
of the proposed requirements that the
doors be "equipped with latches
operable from both sides* * * and
equipped with suitable man doors." The
latches operable from both sides of the
door were intended to insure that the
door would be capable of being opened
from either side by one person.
Paragraph (e) states that the doors must
be constructed so that they can be
opened from either side by one person,
or provided with a man door that can be
opened from either side. Therefore, man
doors are not required in all instances.-

MSHA has found that, when
ventilation and fire doors are installed,
timber and other material is often piled
around the frames of the doors. To
promote safety, new paragraph (f)
requires that all doors be kept clear of
obstructions and extraneous materials.

Several comments questioned the
relationship of this standard with
mandatory standard 57.11-53. The
proposed standard stated that doors
shall be provided on shaft stations or
other appropriate locations "as a part of
an overall evacuation plan." To clarify
the relationship of these standards, this
wording has been changed to: "doors
shall be installed at or near shaft
stations of intake shafts and at any shaft
designated as an escapeway under
standard 57.11-53, or at other locations
which provide equivalent protection."
Once the required doors are installed,
their locations must be indicated in the
escape and evacuation plan.

With respect to the location of the
required doors, MSHA agrees with
comments which stated that the location
of fire and ventilation doors must be
determined on an individual mine-by-
mine basis. MSHA has found that in
most mines the best location for
ventilation doors intended to prevent
the spread of smoke or gas in the event
of a fire has proved to be at or near
shaft stations of intake shafts and at
shafts designated as escapeways. The
reference to these locations has been
included in the final standard to serve
as a guide regarding the ultimate
location of the required doors. However,
NSHA recognizes that in some mines the
doors may be installed at appropriate
locations other than those mentioned.
Consequently, the phrase "or at other
locations which provide equivalent
protection" is included in the standard.
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Many factors must be considered in
determining the appropriate location in
a particular mine for fire and ventilation
doors. Among the factors to be
considered are: the corifiguration of the
mine; the escape and evacuation plan;
the mine ventilation system; the ability
to reverse air direction at fans; whether
or not automatic fire suppression
devices have been installed; the location
.of potential fire sources; whether
facilities such as flammable or
combustible liquid storage depots,
explosives magazines and underground
shops are located on separate splits of
air, and the locations of seals.

In the proposed rulemaking, MSHA
stated that it was particularly concerned
that the portion of the proposed rule
which provided for "review and
comment" by the Secretary might not
adequately ensure that all factors
relevant to the location of the required
doors would be fully considered and
implemented in all cases [43 FR 40766].
Several comments were received in this
regard. A few comments stated that
review and comment was sufficient to
insure full compliance and
understanding of the standard.
However, another comment stated that,
as a practical matter, the location of the
doors would have to be approved before
an operator could proceed with
assurance of full compliance with the
standard. Another comment stated that
the phrase "review and comment"
allowed the Secretary only to make
recommendations for which there was
no enforcement authority; the
recommendations could be rejected, and
doors could be placed in inappropriate
locations. MSHA agrees. It is the
obligation of both the mine operators
and the Secretary, through MSHA, to do
everything possible to prevent disasters
such as the one which occurred at the
Sunshine Mine. The intent of the
advisory standard can only be realized
if MSHA ensures that doors are
installed at appropriate locations.
Consequently, the phrase "review and
approval" has been included in the final
standard. This provides MSHA with the
authority to require that doors be
installed at appropriate and specified
locations. The submission of the
location by the mine operators, and
MSHA's review and approval, is
consistent with the concurrent
responsibility of both the mine operators
and MSHA to protect the lives of miners
in the event of a fire underground.

The final standard states that the
location (and relocation) of the doors
shall be submitted to MSHA for review
and approval. For the standard to be
fully effective, it is essential that MSHA

approve all changes in the location of
the doors. This standard is be effective
February 13, 1980. To ease the burden on
operators, requests for door location
approval may be coordinated with
escape and evacuation plan submissions
under standard 57.11-53.

MSHA points out that approval of the
location of doors in a particular mine
does not relieve operators from the duty
of constantly maintaining safe fire
protection conditions in their
underground mines. The requirement of
approval will alert operators to the
seriousness of fires in underground
facilities. It also reflects a recognition
that each mine is unique and presents
particular problems.

§ 57.4-61B

The proposal, based on advisory
standard 57.4-61, stated that mine
operators had to install a fire door or
bulkhead of fire door construction in
each shop opening to confine and
prevent the spread of toxic gases from a
fire originating in an underground shop.
The fire door had to be: constructed to
prevent reopening as a result of
differential air pressure; provided with a
man door capable of being opened from
either side; suitably airtight; and clear of
obstructions and extraneous material.
The proposed standard further stated
that it was to be applied where shop
exhaust air could not be routed directly
to an exhaust system and people would
be endingered elsewhere in the mine by
toxic gases from a shop fir6.

The proposal has been revised in
response to comments indicating
confusion about the standard's
application. The final standard clarifies
that operators must either install fire
doors or bulkheads in each opening to
an underground shop, or route mine
shop exhaust directly to an exhaust
system in such a manner that personnel
would not be exposed to toxic gases in
the event of a fire originating in an
underground shop.

Comments questioned the need for a
specific standard for underground
shops. The standard is being
promulgated because undergound shops
are particularly hazardous areas of
mines. The maintenance of equipment
involves oils, greases, and tires which,
in combination with grinding, welding,
heating and cleanup procedures, create
a high potential for fire. A comment
stated that it would be difficult to install
fire doors or bulkheads in large open
stope mines where large openings are
needed for the movement of equipment.
The standard provides operators with
the option of routing mine shop exhaust
directly to an exhaust system.

A comment expressed the opinion that
there is no need for fire doors or

bulkheads in the intake air opening of a
shop if fire doors or bulkheads are in the
exhaust air opening. In underground
fires, smoke tends to roll back against
the intake ventilation current;.
consequently, closing only the doors in
the exhaust air opening could result In
the contamination of intake air. In
response to a comment regarding the
necessity of a man door in a small fire
door, paragraph (b)(2) of the final
standard has been revised to allow fire
doors without man doors if the fire
doors can be opened from either side by
one person.

§ 57.4-62

The proposal stated that for a
distance of 200 feet inside the mine
portal or collar, timber and mine
entrances must meet a flame spread
rating of 25 or less as defined in ASTM
M162-67 or have adequate fire
protection. The final standard is
corrected to read "Timber in mine
entrances" in response to comments
accurately citing a typographical error.
A comment stated that the standard
should apply only to mine entrances In
intake ventilation. However, entrances
in exhaust air also need the protection
provided by this standard to prevent
damage to the exhaust portal. A
comment asked if the flame spread
rating applies to timber in its installed
condition "soaking wet" or to new dry
timber before installation. Since the
possibility exists that wet timber used in
mine entrances could dry out, the flame
spread rating applies to timber in Its dry
state. MSHA has reworded the language
regarding flame spread ratings and
deleted the phrase "as defined in A9'rM
M162-67." MSHA will accept ASTM
method of test E-162 ("M102" was a
typographical error), or an equivalent
test, ,provided the operator establishes
its equivalency.

§ 57.4-63

The proposal stated that waterline
outlets located at shaft stations had to
have at least one fitting suitably located
for connecting fire fighting equipment.
No significant comments were received
on this standard. It is promulgated with
editorial changes in the proposed
language.

§ 57.4-66

The proposal stated that suitable fire
protection must be provided for head,
tail, drive and takeup pulleys on belt
conveyors and at suitable intervals
along belt lines. Several comments
stated that the term "suitable" was
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vague. The term is defined in 30 CFR
57.2, "Definitions." MSHA has retained
this term since it provides mine
operators with flexibility in choosing a
fire protection system appropriate for
their conveyor installations. The
standard is promulgated with editorial
changes in the proposed language.

§ 57.4-72

The proposal stated that only trained
mine rescue personnel can advance
beyond the fresh air base inrescue and
fire fighting operations. No substantive
comments were received on this
standard. It is promulgated with
editorial changes in the proposed
language. Certain aspects of this
standard are also the subject of MSHA's
proposed regulations on mine rescue
teams (proposed as 30 CFR Part 49 on
January 5,1979,44 FR 1536). In
developing the final mine rescue team
standards, MSHA will take into
consideration any areas of potential
overlap or conflict.
Section 5-Air Quality, Ventilation,
Radiation, andPhysicalAgents

§57.5-25

The proposed standard required that
main fans be maintained either
according to manufacturer's
recommendations or a written periodic
schedule adopted by the operator and
available at the operation on request of
the Secretary.

Several comments objected to the
requirement that operators establish
their own schedule for main fan
maintenance in the absence of
manufacturer's recommendations.
MSHA believes that establishing such a
schedule does not place an undue
burden on operators. Furthermore, this
alternative provides operators with
flexibility in choosing a schedule which
reflects their needs. The standard is
promulgated with editorial changes.

§ 57.5-27

The proposal stated that flame safety
lamps or other suitable devices shall be
used to test for acute oxygen deficiency.
The proposed standard is promulgated
without change. This standard
addresses the need for a safe, quick test
for acute oxygen deficiency. It is not
intended to suggest that the devices
required by this standard are adequate
to test for compliance with mandatory
standard 57.5-15. Standard 57.5-15
requires that air in all active workings
contain at least 19.5 volume percent
oxygen. Oxygen analyzers are generally
used to measure for oxygen levels.

§ 57.5-29

The proposed standard would have
required that auxiliary fan systems
(when used) be installed to prevent
recirculation and be maintained to
provide ventilation air that effectively
sweeps the working places. In the final
standard, the phrase "to prevent
recirculation" has been changed to "to
minimize recirculation" in response to
comments. MSHA recognizes that minor
recirculation at fans and leakage of air
at stoppings can be tolerated so long as
air quality standards are met. The
standard is promulgated with the above
revision and with editorial changes.

Section 6--Eplosives
§ § 55/561576-130

The proposal stated that an least a 15-
foot air gap must be provided between
the blasting circuit and the electric
power source. The advisory standard
recommended a 5-foot air gap. Several
comments objected to the increased
from 5 feet to 15 feet for the gap
between the blasting circuit and the
electric power source, stating that small
(e.g., 5' x 8') cross-section drifts could
not comply. The cross-sectional width or
drifts does not affect an operator's
ability to comply with the standard. The
15-foot distance can be measured along
the line of the drift. Because of the
extremely high currents Involved, even
distant lightning strikes can detonate
electric initiation systems in both •
underground and surface operations.
The danger of lightning is increased
considerably if there is any conductor to
carry current between the storm and the
shot location. A 15-foot air gap must be
provided to act as a lightning break and
the gap should be bridged by a flexible
jumper cable just prior to firing the
blast. The standard is promulgated with
editorial changes.

§ 57.6-141
The proposal, based on advisory

standard 57.6-178, provided that shots
must be initiated from one source in
secondary blasting if more than one shot
is to be fired at one time. There were no
comments received on this standard. It
is promulgated as proposed.

Section 7-Drilling
§ § 55/56/57.7-9

The proposal stated that the drill
helper (when used) shall be in sight of
the operator at all times and shall assist
the operator while the drill is being
moved to a new drilling area. Several
comments questioned whether the
proposed standard was intended to
require a drill helper to assist the dirli

operator during movement of drill to a
new location. The standard is revised to
clarify that a drill helper is not required.
However, if a drill helper is used, the
mine operator must comply with the
standard. Several comments stated that
it is unnecessary and at times
Impossible to have the drill helper
constantly in view of the operator. In
response to these comments, MHA has
revised the proposal to require that the
helper be "in sight of. or in
communication with" the operator at all
times. One means of communication is
by radio. The language of the advisory
standard. "to a new location" is
substituted for the proposed phrase "to
a new drilling area" because MSHA has
determined that the proposed phrase
would place undue limitations on the
standard by excluding movements of
drills to new locations for purposes
other than drilling; for example, moving
drills to a repair station. MSHA intends
that the standard be applied in all
instances that a drill helper is used to
assist a drill operator during movement
of the drill to a new location.

§ 7-28

The proposal would prohibit persons
form resting their hands on the chuck or
centralizer while drilling. No significant
comments were received on this
standard and it is promulgated as
proposed.

§ 57.7-32

The proposal stated that columns and
the drills mounted on them shall be
anchored firmly before drilling is started
and shall be so maintained while
drilling. No comments were received on
this standard and it is promulgated with
editorial changes.

§ § 55 56/57.7-50

Advisory standards 55/56/57.7-6 and
57.7-30 have been consolidated, made
applicable to surface and underground.
and renumbered 55/56/57.7-50.
Proposed standard 55/56/57.7-50, based
on the aboye advisory standards, stated
that receptacles or racks shall be
provided for drill steel and tools stored
or carried on drills. No substantive
comments were received and the
standard is promulgated with the
proposed language.

§ § 55/56/57.7-51

Proposed standard 55/5s/57.7-51,
based on advisory standard 55/56/57.7-
7, stated that tools and other objects
shall n6 t be left loose on the mast or
drill platform. Comments questioned the
use of the term "drill platform." With
respect to mobile drills, the term drill
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platform is commonly used throughout depressed
the mining industry to mean the work as propos
areas on those drills. Drill platforms are § 57.54
included in the standard because
movement of-the drill unit may relocate. Propose
loose tools or objects to positions on the advisory
platforms that could be hazardous to ' drill oper
personnel. The standard is promulgated persons a
with the proposed language. or moving

substanti
§ § 55/56/57.7-52 -the stand

Advisory standards 55/56/57.7-15, with editc
57.7-26, and 57.7-27 are consolidated, language.
made applicable to surface and promulga
underground, and renumbered 55/56/ 56 as proI
57.7-52. Proposed standard 55/56/57.7- Section &
52, based on the above advisory
standards, stated that persons must not § § 55/561
drill from positions that hinder their The pro
access to control levers, or from drills hay
insecure staging, or from atop unsuitable operator's
equipment. Some comments questioned provided
whether the standard applies to all the oxyge
drills. The standard applies to hand comment
operated drills, such as jackleg drills, expresse
where the opertor might lose control of standard'
the drill if the operator is improperly does-not r
positioned or is drilling from insecure piercing d
footing or staging. The standard is, complied
promulgated with editorial changes in used. The
the proposed language. editorial

§ § 55/56/57.7-53 § § 55/56/

Advisory standards 55/56/57.7-19 and The pro
57.7-29 are consolidated, made equipmen
applicable to surface and underground, locations
and renumbered 55/56/57.7-53. system fo
Proposed standard 55/56/57.7-53, based without s]
on the above advisory standards, comments
provided that before hand-held drills are the applic
moved from one working area to standard:
another, air shall be turned off and bled that it onl
from the hose. Several comments piercing e
questioned whether the standard is comments
applicable to all movements of hand- regarding
held drills. In this standard, "working The phras
area" means the working location of the that truck
drill. This standard is intended to apply be utilizec
when hand-held drills are moved from accomplis
one working location to another. It is not Section 9-
intended to apply to movements of drills
from hole to hole within a working § § 55/56/,
location. Hand-held drills are'heavy The pro
pieces of machinery that could severely be constr
injure personnel if accidently turned on. operator t
For this reason, MSHA is requiring that and to see
air be turned off and bled from the hose objected t
before drills are moved. A few "reasonab
commenters felt that safety shutoff without st
valves provided adequate safeguards. these corn
MSHA disagrees. Valves in the air line been revis
do not automatically eliminate pressure 'equipped,
in the hose to the drill. Hand-held drills in a mann
can run for significant periods of time visibility.
from residual air pressure in the lines revised, in
and the drills will operate if the drill's' clarify tha
admission valve is inadvertently constructi

I. The standard is promulgated
ed.

ed standard 57.7-54, based on
standard 57.7-31, stated that
ators shall be certain that all
re in the clear before starting
;equipment. Since no
ve comments were received,
ard is promulgated in Part 57
irial revisions in the proposed
However, it will not be
ted at thfs time in Parts 55 and
osed.

-Rotary Jet Piercing
'57.8-1"

posal.required that jet piercing
e a system to pressurize the-
s cabs (when cabs are
,and a protective cover over
n flow indicator. The only
received on this standard
I a misunderstanding as to the
s application. The standard
require operators to use jet
[rills, and need only be
with when such drills are*
standard is promulgated with

changes.

'57.8-4

posal provided that where
t required refueling at
other than fueling stations, a
r fueling from the ground
pill shall be provided. Several

expressed confusion about
ation of this standard. This
has been revised to emphasize
y applies when rotary jet
quipment is us'ed. Additional
s expressed confusion
,the phrase "from the ground."
e has bden omitted to clarify
-mounted refueling tanks can
I provided refueling is
hed without spill.

-Loading, Hauling, Dumplng

57.9-10

posal provided that cabs shall
icted to permit the equipment
o be reasonably comfortable
without straining. Comments

o the ambiguity of the phrases
ly comfortable" and "see
raining." MSHA agrees with
ments. The final standard has
ed to require that cabs not be
altered or otherwise modified
er which impairs operating
The standard has been further
response to comments, to
t it applies only to post-
on modifications of equipment

operators' cabs, rather than to the cabs,
original design and construction.

§ § 55/56/57.9-16

-The proposal provided that certain
trackage elements of railroads must be
designed, installed and maintained in a
safe manner consistent with speed and
type of haulage. Comments stated that
railroad equipment is often owned and
operated by railroad companies or other
entities over which the operator has
little or no control. In response to these
comments, the standard is revised to
apply only to roadbeds, rails, joints,
switches, frogs, and other trackage
elements on railroads "subject to the
control of the operator." In other
respects, the standard is promulgated as
proposed.

§ § 55/56/57.9-63

The proposal stated that ramps and
dumping facilities must be of substantial
construction having suitable width,
clearance and headroom to
accommodate the equipment serviced.,
The main comments received on this
standard concerned the uncertainty of
the terms "substantial construction" and"suitable." Both terms are defined In 30
CFR 55/56/57.2, "Definitions." Several
comments objected to the'use of the
term "serviced", for which MSHA has
substituted the phrase "using the
facilities." Other revisions in the
standard are editorial.

§ § 55/56/57.9-70

The proposal provided that heavy
equipment must be towed with a
substantially constructed tow bar unless
another means is advisable; and, in
addition, a substantial safety chain or
wire rope must be used. Several
comments stated that the proposed
standard was not clear regarding Its
application to the towage of different
types and sizes of heavy equipment.
Comments also Indicated that the use of
a tow bar would, in some Instances, be
more dangerous than a suitable
alternative. For example, a tow bar
adopted for a large dump truck may be
so large and heavy that its mere
handling and placement would expose a
number of persons to danger. In
response, the wording of the first
sentence has been changed to allow, as
an alternative to a tow bar, "other
suitable means of control." The change
allows flexibility, provided that the
alternative means maintains the same
degree of control over the towed vehicle
as a tow bar. Comments inquired
whether the standard was applicable to
mine trains. The standard does not
apply to couplers between cars of mine
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trains. The second sentence of the
standard was modified to shorten the
phrase "tow bar or primary rigging" to
merely "primary rigging."

§ § 55/56/57.9-74

Proposed standard 55/56/57.5-4
stated that dust shall be suitably
controlled at muck piles, haulage roads,
rock tranusfer points, crushers, and other
points where dust is produced in
amounts sufficient to cause a health or
safety hazard. The intent of this
standard is to protect persons from
injuries that may result from impaired
visibility. The proposed standard has
been changed to clarify this intenL This
has been accomplished by substituting
the phrase "where hazards to personnel
may be created as a result of impaired
visibility" for the proposed phrase
"where dust is produced in amounts
sufficient to cause a health or safety
hazard." The final standard lists specific
locations where the dust must be
suitably controlled, namely, muck piles,
material transfer points, crushers, and
haulage roads. MSHA has deleted the
proposed phrase "and other points"
following the list of locations. The
change results from MSHA's agreement
with comments stating that the proposed
phrase was too broad and uncertain.

Comments questioned whether
"wetting down" is an acceptable method
of controlling dust. "Wetting down" is
one of the most effective means of
complying with the standard and can be
used at all locations designated.
However, operators may choose to use
other methods to protect personnel from
hazards which can result from dust in
addition to, or as an alternative to,
"wetting down." For example, vehicles
on haulage roads can be required to
travel at slower speeds or with greater
distances between the vehicles.

Several comments questioned
whether the proposed standard was a
health or safety standard, or both. The
health hazards associated with dust are
already covered by existing mandatory
standards 55/56/57.5-1, 55/56/57.5-2,
and 55/56/57.5-5. In response to these
comihents, and because the standard
addresses muck piles, haulage roads,
rock transfer points, and crushers,
proposed standard 55/56/57.5-4 has
been transferred to 30 CFR 55/56/57.9,
"Loading, hauling, dumping," and
renumbered 55/56/57.9-74. In its new
location in the CFR, this standard
replaces advisory standard 55/56/57.9-
18, which was revoked based on the
coverage provided by proposed
standard 55/56/57.5-4.

§ 57.9-105

The proposal stated that empty chutes
must be properly guarded prior to filling
or sufficient material must be left In the
chute bottom to prevent rock from flying
out when broken material is dumped
into the chute. No comments were
received on this standard. It is
promulgated with editorial changes in
the proposed language.

§ 57.9-115

Under the proposal, covered man trip
cars would be provided where there is
danger of passengers contacting the
trolley wire. The only comment on this
standard suggested it be revoked
because the proposed language "where
there is danger" was undefined. Because
of the severity of injury that can result
from contact with trolley wires, it is
imperative that man trips be covered if
there is a possibility of persons coming
into contact with the wires. The
standard is promulgated with editorial
changes in the proposed language.

Section 10-Aerial Tram ways

§ 55/56/57.o10-1

The proposal prohibited the
overloading of buckets and required that
feed be regulated to prevent spillage. A
few comments indicated some confusion
about the application of this standard.
The standard applies only to buckets on
aerial tramways and not to buckets on
other systems. The standard is
plomulgated as proposed.

§ § 55/56/57.10-2

The proposal provided that inspection
and maintenance of carriers must be by
competent persons following
manufacturers' recommendations and as
conditions warrant. Comments
questioned the general application of
this standard. The standard applies to
aerial tramways only. The proposed
standard is promulgated with an
editorial revision.

§ § 55/56/57.10-4, § § 55/56/57.10-5 and
§ § 55/56/57. 16

Proposed standard 55/56/57.10-4
provided that aerial tramways must be
equipped with automatic, positive-
action-type brakes and devices which
apply the brakes automatically in the
event of power failure. Proposed
standard 55/56/57.10-5 stated that track
cable connections shall not obstruct the
passage of carriage wheels. Proposed
standard 55/56/57.10-0 provided that
towers mustbe protected from swaying
buckets. A few comments questioned
the applicability of the standards to
sand and gravel operations. These

standards are applicable oply to the
extent that aerial tramways are used on
mine property or in mining operations.
The standards are promulgated as
proposed.
Section 11-Traveliways and

Escopeays

§§ 5/56/57.11-4

The proposal provided that portable
rigid ladders must have suitable bases
and be securely placed. A few
comments requested examples of
"suitable bases." MSHA would consider
"suitable bases" to include non-slip
ladder shoes or spikes or other devices
that secure the ladder in position when
work is performed from the ladder. The
standard is promulgated with editorial
revisions.

§ § 55/56/57.11-7

The proposal would prohibit painting
wooden members of ladders with
anything except a transparent finish.
The intent of this standard is to avoid
the concealment of defects or damage.
This standard is promulgated with
editorial changes. Because the word
"members" may cause confusion, the
phrase "wooden members of ladders"
has been changed to "wooden
components of ladders."

§§ 55/56/57.11-10

The proposal provided that stairs
must have a vertical clearance of at
least 7 feet, or a suitable warning must
be provided. A request was made for
additional time to comply with this
standard. MSHA feels that the 90-day
delayed effective date provided by this
rulemaking for compliance will give
operators ample time to meet this
standard's requirements. One comment
suggested that MSHA clarify the
standard by adding the words "signs or
devices" following "suitable warning."
MSHA agrees and has incorporated the
phrase "suitable warning signs and
similar devices" in the final standard.

§§ 5/5/57. 1-11

The proposal would have required
that persons climbing or descending
ladders face the ladders and have both
hands free for climbing. The final
standard is clarified to require that
persons using ladders face the ladders
and have both hands free for climbing
and descending. The fact that miners
may be trained in the use of ladders
does not eliminate the need for a
standard requiring compliance with this
important work practice.
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§ § 55/56/57.11-17

This standard, which prohibits fixed
ladders, from inclining backwards, is
promulgated as proposed. Comments
suggested that sufficient time be granted
to comply with the standard. MSHA
feels that the 90-day delayed effective
date of this rulemaking provides
sufficient time for compliance.

§ § 5/56/157.11-25

The proposal listed detailed
specifications for ladders used to, ascend
to heights exceeding 20 feet. Several,
comments were received requesting a
"grandfather clause" since the proposal
would have caused many existing and
safe ladders to be considered as
unacceptable. Additiona comments
stated that portions of the proposed
standard were unclear. in response to
these comments the proposed standard
has been changed to confornimore
closely with, the language of the original
advisory standard. The final standard
requires that fixed ladders, except on
mobile equipment, shall be offset andi
have substantial railed landings at least
every 30 feet. Backguards or equivalent
protection, such as safety belts and
safety line% are acceptable in ieu of the
substantial railed landings. MSHA
believes: that the finaL standard
responds to the basic concerns of the
comments, and therefore makes a-
"grandfather clause" unnecessary.

§ § 551/56/57.11-26
The proposal provided detailed

requirements and figures for the
construction of cages and wells. Several
comments expressed concern over the
detailed requirements of the proposed'
standard They noted that many
operations have adequate cages or wells
constructed irr a mannerwhich complies
with the advisory standard, butwhich
would not comply witr the proposed
standard. Imconsideration of these -
comments, the language of the original
advisory standard is promulgated with
editorial changes. MSHA will undertake
a further study of cage and well desig.

§ 57.Ir-37

The proposal stated that ladderways
constructed. afterthe effective date of
the standard must have a minimum.
unobstructed cross-sectiqnal opening of
24 inches by 24 inches measured from
the face of the ladder. Comments
concerned the difficulty of maintaining
the Z4 inch by 24 inch minimum opening
for a ladderway wherehigh rock
stresses distort orreduce the size of the
opening and the difficulty of complying
with the standard in veins less than 24
inches wide. MSHA has determined that

injuries have unnecessarily occurred
because inadequate ladderway openings-
prevented the safe and. rapid passage of
miners, rescue teams, or medical
eqjuipment during emergencies.
Therefore, the standard is promulgated
as proposed. MSHA notes. that in
situations involving mines with unusual
physical configurations, a variance
procedure is: available for obtaining a
modification of the application of a
safety standard (30 CFR Part 44).

S§ 57.11-38

The proposal stated: that before
entering a manway in which persons are
working, a warning must be given and
acknowledged. A comment stated that
the standard: doesnot recognize the
difficulties in transmittingwarnings. "
through long manways. However,.
MSHA believes that compliance with
the requirements of this standard is .
essential in order to reduce unnecessary
exposure to potential hazards.

The standard is promulgated with;
editorial changes for clarity.

§ 57.11-40

The proposal provided that
travelways. steeper thar 35 degrees be
provided with- ladders or stairways. A
comment was received stating that 35
-degrees should be changed to 45-degrees
since ladders and stairs at 35 degrees,
are more difficult ta travel than ground

- at the same slope. Stairways are used
because they are easier to travel tha a
slope. A stairway normally does- not
exceed a 7-inch riser with a 10-inch
tread, or an average slope of 35 degrees
froimn the horizontal. Ladders areusually
considered. for slopes-greater than 35
degrees. Therefore. the standard is
promulgated as proposed.

§ 57.11-41

The proposal stated that fixed ladders
with, air inclinationof more then 70
degrees from the horizontal had to be
offset with substantial landings at least
every 30 feet or have landing gates at
least every 3M feet. Comments. cited
difficulties in offsetting with substantiar
landings many fixed ladders currently in
use. However, the only fixed ladders
affected by this standard are those with
an incline of more thar 7M degrees from
the horizontal Furthermore, the
standard provides operators wit Ir an
alternative to the requirement that the
affected ladders be offset with
substantial landings at least every 30
feet. The standard allows operators to,
provide landing gates-at least every 30
feet. The standard-ispromulgated with
an editorial change.

§ 57.11-56

The proposal stated that emergency
hoists designated in any evacuation
plan must be in compliance with the
inspection and testing requirements of
standard 57.19-120. Connents received
on this standard suggested either that It
be revoked or that the inspections be
scheduled less frequently. Since It is
essential that an emergency hoist,
function properly during a mine-
emergency, frequent inspection, testing
and- maintenance must be conducted.
The standard is promulgated with an
editorial change.

The advisory standard recommended
that emergency hoists should conform,
to the extent possible, to the safety
requirements for man, hoists, and that
emergency hoists should be adequate to
remove miners from the mine with a
minimum of delay. In, eliminating these
directives from the new mandatory
standard, itis not intended to imply that
emergency hoists which are specifically
designed, installed and used for the
escape and evacuation of personnel be
required to comply with the mandatory
standards for personnel hoists in M CFR
57.19, "Mar hoisting," Emergency hoists
are intended to perform different
functions than other hoists that are used
daily over a long term to raise and lower
personnel and materiali. Emergency
hoists are designed to provide simplicity
of operation, are located in designated
escape areas, and are maintained on a,
stand-by basis to evacuate-personnel
quickly in the event of an emergency.
However, to; continue MSHA'a current
policy and ta clarify the application of
the hoisting standarda In 30 CFR 57.19,
the introductory statement to 30 CFR
57.19 is amended by adding a new
second paragraph which restates. the
former advisory standard directives.
MSHA is currently developing new
mandatory standards applicable to the
particular needs for emergency escape
facilities.

Section IZ-Electricity

§ 55 56157.12-4

The proposal stated that electrical;
conductors must be selected soy that a
normal rise in temperature would not
damage the insulation. Ir addition, the
proposal called for suitable protection
from mechanical injury. Some objections
were made to the use of the word
"suitable." The word haa been deleted
in the final standard. A comment stated
that the words "mechanical damage'
are preferable to the proposed words

- "mechanical injury." These words have
been substituted- in the final standard,
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§ § 55/56/57.12-19

The proposal stated that suitable
clearance had to be provided at
stationary electrical equipment or
switchgear where access is necessary.
Some comments requested MSHA to
consider including the applicable
provisions of the National Electric Code
in the standard. MSHA will study the
,need for such a change. Other comments
requested a definition for "suitable
clearance." The word "suitable" is
defined in 30 CFR 55/56/57.2,
"Definitions." The word is retained to
provide operators with the flexibility
required to meet their varying needs.
The standard is-promulgated as
proposed.

§ § 55/56/57.12-22

The proposal stated that areas
containing major electri6al installations
can only be entered by authorized
persons. Several comments asked for a
definition of "major electrical
installation," and one comment asked
for a definition of "authorized." These
terms are defined in 30 CFR 55/56/57.2
"Definitions." The standard is
promulgated as proposed.

§ § 55/56/57.12-35

The proposal stated that lamp sockets
exposed to weather or wet conditions
must be of a weatherproof type. The
intention of the proposed standard is to
protect miners from potential electrical
shock and injuries that could occur
when there is an unintentional failure of
illumination in work areas exposed to
weather or wet conditions. Comments
stated that more effective devices for

,shock prevention such as circuit
interrupters should be used. Circuit
interrupters will protect miners from
electrical shock, but are not an
acceptable alternative to
weatherproofing exposed lamp sockets
because circuit interrupters will not
provide the same degree of safety in
locations where illumination is critical.
Weatherproofing lamp sockets exposed
to weather or wet conditions will
protect miners because the lamp sockets
are to be constructed or protected in
such a way that exposure to these
conditions will not interfere with their
successful operation. The term
"weatherproof" under this starndard is to
be applied in a manner consistent with
the use of the term in the National
Electrical Code. Accordingly,
weatherproof type lamp sockets will
protect the fixture when dust or
temperature extremes will interfere with
their successful operation. Furthermore,

" rainproof. raintight, or watertight

sockets may be substituted for
weatherproof type where wetness is the
only factor affecting successful
operation. Other comments stated that
the standard should apply only where
employees are exposed to a hazard. The
proposed standard has been changed by
adding the qualifying phrase "that may
interfere with illumination or create a
shock hazard" to clarify that the term
"weatherproof" is to be applied in a
manner consistent with the use of this
term in the National Electrical Code.
Comments also urged that inaccessible
lamp sockets not be included in the
standard. Inaccessible lamp sockets are
subject to the standard to assure that
the intended illumination is maintained
in appropriate work areas,

§§ 55/56/57 12-38

The proposal stated that trailing
cables must be connected to machines
in a suitable manner to protect the cable
and to prevent strain on the electrical
connections. No comments were
received on this standard. It is
promulgated as proposed.

§ § 55/56/57.12-39

The proposal provided that the
surplus trailing cables to shovels, cranes
and similar equipment must be stored in
cable'boats or on reels mounted on the
equipment or otherwise protected from
mechanical damage. Several comments
questioned whether operators were
required to install cable boats or reels
on all mobile equipment. This is not the
intent of the standard. The procedures
that may be used to protect cable from
mechanical damage to the insulation
and conductors are numerous.

Operators may protect cables by
storing them in cable boats or on
mounted reels, hanging them from
supports on the roof or ribs, or storing
them in areas where no mechanized
activities take place. Editorial revisions
have been made in the proposal.

§§ 55/56/57.12-50

The proposal stated that trolley wires
must be installed at least seven feet
above the rails, where possible, and
aligned and supported to control sway
and sag. Comments requested that the
standard be deleted from Part 56, which
covers sand, gravel and crushed stone
operations, asserting that trolley wires
are not used in such mines. However,
MSHA is retaining the standard in Part
56 to provide safety to the extent that
trolley wires may be used in such
surface facilities. One comment asked
that a "grandfather clause" be added to
the standard. MSHA believes immediate
compliance with this standard is

essential, considering the safety benefits
it provides. The standard is promulgated
as proposed.

§§ 55/56/57.12-53
The proposal provided that ground

wires for lighting circuits powered from
trolley wires be connected securely to
the ground-return circuit There were no
comments received on this standard and
it is promulgated as proposed.

§ 57.12-8
The proposal stated that trolley wire

and trolley-feeder wire must be installed
opposite the clearance side of
haulageways, except if that is not
feasible. No comments were received -on
This standard. However, the proposal
has been revised for clarity. A second
sentence in the final rule has been
substituted for the proposed phrase
"except where it is not feasible." MSHA
recognizes that the configurations of
some mines are such that physical
limitations prevent the safe installation
or use of trolley and trolley-feeder wire
opposite the clearance side of the
haulageways.

§§ 55/50/57.12-83

The proposal stated that only a
vulcanized splice or an equivalent splice
can be made in trailing cables within 25
feet of the machine unless a cable reel is
supplied; it also permitted a temporary
splice to be made, if necessary, to move
the equipment for repair. One comment
suggested that there are means other
than cable reels for the payout or
retrieval of power feed cable, and that
the standard should be modified to
accommodate this technology. The
standard has been revised to reflect this
comment by the addition of the phrase
"or other power feed cable payout-
retrieval system." This standard is
intended to protect the first 25 feet of
cable where the maximum bending and
'wear occur, and to protect the machine
operator or helper in the area where
most vork is performed.

Section 13-CompressedAir and Boilers

§§ 55/56/57.13-10
The proposal stated that

reciprocating-type air compressors rated
over 10 horsepower must have
automatic temperature-actuated shutoff
mechanisms unless fusible plugs had
been installed in the discharge lines.
Comments requested that this standard
apply only to unattended reciprocating-
type ai compressors. However, the

danger of fire or explosion is inherent in
almost all air compressor systems,
whether attended or automatic. The
compression of air creates high

m =ll =l I
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temperatures-which may resultin the
ignition of lubricatingoil or the *
formation and ignition of carbon-type
deposits. Another commentrequested.
that air compressors located outside of
buildings. or structures be exemptfron
the requirements. of the standard.Since
fire or explosion may.-pres6ritk hazard
to. personnel wherever the reciprocating-
type air compressor is located. MSHA
will not limit theapplicationr of this
standard to compressors locatedinside
buildings. The standard has been
reorganized: and reworded for clmity.
The final standard. does not apply to-
reciprocating-type air compressors
equipped with fusible plugs thatwere
installed in the compressor discharge
lines before the effeL-tive date- However
these plugs.mustbe designed to melt at
temperatures at least 5G degmes belowv_
the flash point of thE compressors
lubricating oil

§ § 55156157.13'-1

The proposal would have required
that compressors: and air receiver tanks
be equipped with one ormore automatic
pressure-relief valves and that the total
relieving capacity of such relief valves
must prevent pressure from exceeding
the maximum allowable working
pressure In a receiver tank by no. more
than 101percent. Under the proposed.
rule, air receiver tanks; were to be
equipped with: indicating pressure gages
designed to accurately measure pressure
within the air receiver tanks; drain
valves: Installed at the lvest point of
the receiver tanks; and: traps; to. prevent
oil, moisture and other contaminants
from being expelled through the
discharge lines Based uponr comments.
the requirement that commpressors be
equipped with- pressure-relief valves is

-- deleted. The standard.nowo requires that
only air receiver tanks be equipped with
one or more automatic pressure-relief
valves and. indicating pressure gages.
Several comments suggested the:
elimination of drain valves and. traps
from the standarh The requirement that
drain valves and traps be installed has
been deleted since MSIA recognizes
that drain valves and traps are related
primarily to the maintenance and.
longevity of equipment rather than to
personnel safety.

§ § 55 56/57M-121

The proposal stated. that compressor
air intakes must be installed-to ensure
that only clean, uncontaminated, air
enters the compressor-.. Several
comments requested that the phrase
"clean, uncontaminated air" be defined.
"Clean, uncontaminated air" is air
meeting the air quality requirements in.

30 CFR 55/56/57.5. "Air quality.
ventilation, radiation and, physical
agents." Several comments stated that
the standard relates. only to
maintenance practice'. MSHA.
disagrees. This standard, is intended. to
assure that personnel are notharmed by
inhaling air that is contaminated with
toxic gases. or dusts or funes containing
carbon. monoxide or oxides ofnitrogen.
The standard is.also intended to lessen
the possibility of an explbsionresulting
from the intake ofloil or gasoline iapors
intot the compression cha er. R is
promulgated. as proposed.
§ Jr 5k1/6/571 -;

The proposed standard provided that
compressed-air receivers and- other
unfired pressure vessel be inspected fin
accordance with the applicable chapters
of the NationalBoard Inspection Code,
1977, Which was ind6rporated by-
ieference in.the standard. OA comment
asked fbr the qualifications' for an
inspector ofthe afrreceiver tanks. ln
general, tr qualifr, a person must. hold a
valid National Board Gonnifssionz have
qualified by writterr examination under
the laws, rules and regulations of a
jurisdiction of a State; and be
continuously employed as an- inspector
by a jurisdiction which has adopted and
administers one or more sectiohs of the-
ASME Boiler and Pressure Vessel Code
as'a legal requirement, and has a
representative serving as E member of
the ASMI Conference Committee. The
proposed standard has been changed to
specify that inspections are to be
conducted by an inspector whoL holds a
valid National Board Commissio.
Several comments e.pressed concern
with the inspection frequency for air
receiver tanks-The frequency of
inspection wilLv ay according to the
application; a visual e.ternal inspection
once every 1Z months and an internal
inspection or hydrostatic pressure test
once every a years. A comment
suggested that air receiver tanks buried
underground should be exempt from the
standard. MSHA disagrees because
pressure vessels must be fispected for-
exterior corrbsion.required markings
must be readily vsibl 4 and vessels
must be examined forpossible leaks;
during hydrostatic testing. All pressure

2OrMarchs 9.4-t FRl3T"correctedApril
2,1929, 44:FR I91); the Office of the Federal
Register amended its regulations ICER 5131
concerning approval of incorporations by reference
in the Code ofFederl Regulations. Approvarfor
such incorporations by reference appearing i T itle
30, CFR Parts-55,53 and57 are withdrawn effective
July 1.1980. MSHA 1s currently reviewing Its
regulations contafiing incorporated. reference
material. and Intends to take-whatever action may
be necessary andappropriate ta comply-with the
newly amended Federal Re-.iter procedure -

vessels regardless of location must be
subject to these (and other) uniform
requirements. A comment requested
clarification of the size and use of air
rdceiver tanks subject to the standard.
All air receiver tanks, are covered by the
standard, except those exempt under
Part U-i. Division 1, Section VIII, of the
ASMEBoiler and PreosurerVessel Code
(such a air tanks use& on vehiclebrake
systems, flammable or combustible
tanks, or fire protection equipment].

A comment objected to the
incorporation: by reference of the
National Board, Inspection Code-, andc
requested that those persons who are
regulated by the standard be furnished
with a copy of the Code. The National
Board Inspection Code is a document
which is readily available. Both the
proposed and final standards further
provide that the Codemay be examined
at any Metal and.Nonmetal Mine Safety
and Health District Office, MSHA, and
may be obtained from the publisher, the
National Board or Boiler and Pressure-
Vessel Inspectors, 1055 Crupper Avenue,
Columbus, Ohio 43229.

The purpose for incorporating the
National Board Inspection Code for the
inspection of compressed-air receivers
and other unfired pressure vessels Is to
maintain the integrity of those vessels
after they have been placed into. service
by providing rules and guidelinea for
examination after installation, repair,
alteration and re-rating.

The Advisory Committee considered
and recommended that the Secretary
adopt the 1977 publication. of the
NationalBoard Inspection Code; a
Manual for Boiler and Pressure Vessel
Inspectors, approved by the National
Board Executive Committee on January
27, 1977, and published by the National
Board of Boiler and Pressure Vessel,
Inspectors. This publicaitoa was
proposed in the Federal Register on
September 12,1978. However, the
National Board of Boiler and Pressure
Vessel Inspectors has since published
the 1979, edition. The publisher indicates
that the 1979 edition Is Erreprint of the
1977 edition, with revisions which are
primarily editorial in nature. Several
paragraphs have been reworded for
clarification and the National Board
Inspection Code Committee has retained
the basic concepts and provislons which
were contained in the 1977 edition.
Since the 1977 edition is difficult to
obtain and has been updated by the
publisher, standrd 55155/57.13-.15
incorporates the 1979 edition (the
National Board Inspection Code. a
Manuhi for Boiler and Pressure Vessel
Inspectors, 1979 approved by the
National Board Executive Committea on;
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September 22. 19781. Editorial changes
have also been made to the final
standard, including a clarification that
records shall be kept in accordance with
the requirements specified inthe Code-.
and that the records: are ta be made.
availableto the Secretary or his
authorizedrepresentative. During an
inspection. an- authorized representative
will review these. records and, if the
records indicate that a boiler is. not in.
compliance with the appropriate criteria
and certifications requiredunder the
NationalBoiler Inspection. Code,
citations and ordera wilLbe issuedas
appropriate.

§§ 5YI5/55/3-17

The proposal statedtrequirements for
the maintenance of compressor
discharge pipes in-which carbor may
accumulate Several comments
requested that the annual-requiremeni
for cleaning of carbon build-up in air
compressors be deleted. Although the
inspection requirement has not been
deleted in the final rule, MSHA has
extended the period between
inspections to twa years. Periodic
cleaning of the discharge pipes at or
near the compressor cylinders is
necessary because higk temperatures,
can result from dirt or carbon. deposits.
These high temperatures increase the
likelihood of explosions, fires, or
mechanical failures. One comment
suggested that the standardbe applied
only to stationary compressors. Since
fire or explosion hazards are present in
both mobile andistationary compressors,
the standad has notbeen revised. as
requested.

§ § 5556A571.3o

The proposal stated that boilers must
be equipped with, certain safety devices
to protect against specified hazards in
accordance witlisted sections of the
ASME Boiler and Pressure Vessel
Codes. 1977, and the Natiorrl Board
Inspection Code,19 . Also under the
proposal, competent persons must
design, instalL operate maintain, repair.
alter, inspect, and test the devices in
accordance with the codes. A comment
objected to the proposal to incorporate
by reference in the standard the listed
sections of the ASME Boiler and.
Pressure Vessel Codd, 1977, published.
by the American Society of Mechanical
Engineers, and the Iisted chapters and
appendices of the National Board
Inspection Codfe, 1977, published by the
National Board of Boiler and Pressure
Vessel Inspectors. A similar objection
also wa- raised relating to the
incorporation of the National Boiler
Inspection Code-in proposed standard

55/56157.13-15. Boiler and.pressure
vessels used in metal and nonmetal
mining and milling operations must be
constructed, installed, and maintained
in accordance vith the ASME Code
under mandatory standard 55/56157.13-
1. Mine operators therefore are familiar
with the ASME Code. The- purpose of
incorporating the ASME Code in
proposed standard 55[56[-7.13-30 is to
protect boilers equipped with water
level gages, pressure gages; automatic
pressure-relief valves, blowdown piping.
and other ASME approved safety
devices against overpressure, flameouts,
fuel interruptions, and low waterlevels-.

Uncontrolled, excessive steam"
pressure in boilers is hazardus to
persons in the vicinity of the boilers.
Flameouts and fuel interruptionsmay
lead to fuel explosions. Lov water
levels can cause damage ta the boilers
from overheating andcan lead tor steam
explosions. BIowoffopenings need to be
located so that steam is discharged to
the outside'ofbuildings where itwill not
injure persons. Inspection is essential to
the safe operation otboilers.Adoption
of the ASMEBoiler and Pressure Vessel
Code and the National Board Inspectiorr
Code provides nationallyrecognized
standards that can be uniformly applied
to altmetal andnonmetal mining and
milling operations.

The Advisory Committee considered
and recommended that the Secretary
adopt the 1977 publication of the
National Board Inspection Code. a
Manual for Boier and Pressure Vessel
Inspectors, approved by the National
Board Executive Committee on January
27, 197;. as an incorporation under
standards 55J5m157.13-15 and 5"5/50
57.13--3. This edition was proposed in
the FederalzRegXster on September 2
1978. However. as discussed in response
to a comment on. standard a[5556 57.13-
15, the National Board of Boiler and
Pressure Vessel Inspectors has
published a 197n edition and this edition
has been incorporated by reference into
the final standard.

Several comments questioned
whether the records of inspection and
repairs would be used by -MSHL&Las the
basis for issuing citations or orders. The
standard requires that mine operators
keep only those records that are
required by the ASME Boiler and.
Pressure Vessel Code and, the National
Board Inspection Code, and that these
records be made available to the
Secretary or his authorized
representatives. During an inspection.
an authorized representative will review
these records and, ff the-records indicate
that a boiler is notin compliance with
the appropriate criteria and

certifications required under the ASME
Code or the National Boiler nspection
Code, citations and orders will be issued
as appropriate.

Certain editorial changes.have been
made in the proposed standardfar
clarity. These changes include
clarificationtthat gages. devices, and
piping must beinspected by an
inspectorwho holds aalid National
Board Commissionm

Section Z4-LTse of Eqfpwmrrt

§ § 55/5657.14-3

The proposal stated that guards at
conveyor drive. head, and tail pulleys
shall extend a sufficient distance to
prevent a person from accidentally
becoming caughtbetween the belt and
pulley. Several comments stated thatthe
hazards addressed by this standard are
covered by mandatory standard 5[55
57.14-t which requires that the
conveyor drie, head. and tail pulleys be
guarded. Standard 5[f56Wai4-T
provides additional protectran by
mandating that the guards, which are
required by standard 5- 15 15'.I-1 at
conveyor drive, head. and fail pulleys,
extend a distance sufficient to prevent
persons from inadvertenty reaching
behind the guard and becoming caught
between the-belt and pulley. The
standard is promulgated as proposed.

The proposal-sta-tE th at gardsmust
be substantially constructed and
properly maintained. Comnment stated
that mandatory standard 55[56[57-14-1.
which requiresguards onexposed,
moving machine parts, provides the
sameprotection as standard 551561
57.14-7. Althoughstadxtard 55156157.1,--
1 requires guards. it dees not address.
their construction and main-feance.
Standard 55/56157.14-7 addresses these
issues. Other comments requesteda
definition for "substantial catrrction."
This term is defined in3O CER 55/561
572, "Definitions." ThLs standead.is
promulgated wlth re-iiens for clarity.

Theproposal stated reTyiraments for -
protection against flying orfafling
material. Some comments expzessed the
opinion that the coverage of this
standard is too broad and suggested that
its application be-limiedtor chin.
screening and conveying operations.
MSHA disagrees. The intent of this
standard is toprovide protecffon irr all
areas where flying or falling materials
present a hazard to personneL The
standard is promulgated with an
editorial change.
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§ § 55/56/57.14-27

The proposal stated that only
competent persons may operate
equipment or machinery. Several
comments stated that the provision in
the proposal permitting supervised
trainees to operate machinery or
equipment duplicated the requirements
of MSHA's Training Regulations. As a
result of these comments, MSHA has
deleted the provision. MSHA's training
and retraining regulations permit
trainees to operate machinery or
equipment while under direct and
immediate supervision. In other respects
the standard is promulgated as

.proposed.

§ § 55/56/57.14-36

The proposal stated that tools and
equipment must be used within the
design capacity for which they are
intended and designed. Comments
received on this standard essentially
stated that the standard was overly
restrictive. The comments indicated that
many kinds of tools and equipment are
not specifically designed for use in the
mining environment, and they must be
modifed to perform mining tasks.
Comments further stated that the actual
capacity of a piece of equipment can
change depending on variables in
operating conditions.- Comments
requested that operators be allowed to
use tools and equipment for other than
"intended" uses, or to mddify tools and
equipment, so long as there is no
compromise of personnel safety. In
response to comments, MSHA has
revised the proposed language. The final
standard requires that tools and
equipment shall not be used beyond the
design capacity intended by the.
manufacturer where such use may
create a hazard to personnel.

§ 57.14-55

The proposal stated that welding
operations must be shielded and well-
ventilated. Comments suggested
modifying the standard by adding the
phrases "shielded by location or
isolation" and "if employees in the area
could be harmed by the flash." The
adoption of these suggestions would
remove tl e protection provided by the'
standard for persons who inadevertently
enter a welding area. The standard is
promulgated With the proposed
language.

Section 16-Material Storage and
Handling
§ § 551/56/57.16-1

, The proposal stated that stacked
supplies shall not create a stumbling or

fall-of-material hazard. No comments
were received on this standard. It is
promulgated with editorial revisions for
clarity.

§ § 55/56/57.16-2
The proposed standard stated that

bins, hoppers, silos, tanks and surge
piles in or on which loose,
unconsolidated materials are stored,
handled, or transferred must have:
devjces or means to protect persons
from exposure to caving or sliding
material; supply and discharge controls
located so that their operation will not
expose the operator to danger from
spillage; suitable walkways where
persons must walk over or around the
facility; and ladders, platforms, or
staging where persons are required to
enter the facility. The proposal
contained additional requirements
regarding the use of safety belts and
lifelines. A'comment objected to the
requirement in proposed paragraph (d)
that the "second" person wear a safety
belt or harness equipped with a lifeline
while attending the lifeline of a person
entering the material storage facility.
The requirement is retained because a
safety belt or harness equipped with a
lifeline is necessary to protect the"second" person from being pulled into
the facility. Another comment
questioned the need for a suitable
walkway around all surge piles. The
standard only requires walkways or
passageways around or over facilities
that persons are required to move over
or around. In further response to the
comment, in most instances solid,
unobstructed ground would be a
suitable walkway around surge piles.
Another comment recommended that
"other suitable devices" be allowed in
lieu of the safety belt or harness
attached to a lifeline. MSHA disagrees.
The safety belt or harness equipped
with a lifeline is the minimum
requirement for protecting persons in
situations addressed by the standard.
The standard is promulgated with
editorial revisions for clarity.

§ § 55/56/57.16-7
The proposal stated requirements for

hitches and slings used to hoist
materials, and taglines used to steady
loads. One comment objected to the
required use of taglines on loads
suspended below eye level, suggesting
the requirement is unsafe or
unenforceable. MSHA disagrees. If
taglines are not used, persons would be
required to handguide loads below eye
level, thereby placing persons in
hazardous positions should the load
drop or shift. The standard is

promulgated with editorial revisions for
clarity.

§ 55156/57.16-10

The proposal stated that material
must not be dropped from an elevated
position until the drop area is cleared of
persons, and then is guarded or a
warning is given. Comments objected to
the requirement that operators erect
guards or give warnings in instances
where personnel have already been
cleared from drop areas. However, since
many accidents have occurred aftet
persons were supposedly cleared from
drop areas or entered them undetected,
the standard is necessary. In response to
a comment regarding dump truck
loading, MSHA does not Intend the
standard to cover the loading of dump
trucks when provisions have been made
for personnel safety, such as the "
installation of a shield over the cab of a
truck to protect the driver. The standard
is pr6mulgated with editorial revisions.

§ 55/56/57.16-12

The proposal stated that concentrated
acids and alkalies must be stored to
prevent inadvertent mixing with each
other or with other substances with
which they will react violently or
liberate dangerous fumes. A comment
suggested that the hazards addressed by
the standard are already covered by
mandatory standard 55/56/57.16-3.
MSHA disagrees. Standard 55/56/57.16-
3 deals with the storage of materials
which, due to their inherent nature could
create hazards if liberated. Standard 55/
56/57.16-12 deals with the storage of
substances which could create hazards
when contact is made with other
substances. The standard is
promulgated with revisions for clarity.

The intent of the advisory standard
was to control the storage of substances
which, hen mixed react violently or
liberate dangerous fumes. The proposal
limited the substances to concentrated
acids and alkalies. The proposal has
been revised to cover "chemical
substances, including concentrated
acids and alkalies," so that the scope of
the original advisory standard Is
retained.

§ § 55/56/57.16-13

The proposal stated that before
molten metal is poured or moved, a
warning must be given. A comment was
received stating that shop-type
operations where small amounts of
metal are poured should be excluded
from the coverage of the standard, The
standard was not altered because the
hazards stemming from moving and
pouring molten metal are the same
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regardless of the amounts of metal
involved.The standard is promulgated.
however, with editorial revisions.

The proposal stated that fork and
other similar type lift trucks. mustbe
operated rwiththe uprights titled back-
with the load in the upgrade positon
when traveling on.grades steeper than
10 percent; with the load not raised or
lowered during travel, except for minor
adjustments- and, i unloaded, with the
load-engaging mechanism downgrade.
One comment suggested modifying
paragraph (1 of the proposed standard
to require that unloaded trucks travel on
all grades with the lad-engaging
mechanism upgrade tc assist in-slowing
down the vehicle. The standard is not
revised to reflect this comment, since
forks are hinged forward, and wauldnot
aid in slowing down the vehicle.
However, certain- editorial changes have
been made in the final standard for
clarity.

§ 57.16-47

The proposal stated that where the
stretching or contraction, of a hoist rope
could create a hazard while heavy
equipment is loaded or-unfoaded,
blockingmust be utilized. The standard
recognizes that some distortion of the
hoist rope wiiL occur whenever heavy
material is loaded into, or unloaded-
from, the conveyance. In order ta protect
minersm. butnot require- blocking in, every
material loading or unloading operatiom
the standard-states that blocking is
required onlywhere stretching or
contraction- of the rope could.create a
hazard. Theproposed expansion into.
Parts-5Sand56 iswithdrawn, and the
final rule is promulgated only inPart 57.
The standard is promulgated with an
editorial change.

Sectiir l-SafetyPmrgra=

§ § 5Yl56/57-"
The proposed, standard would have

required a supervisor-or another
competent person. to: inspect each active
working area and:installation. at least
once each shift forhazardous.
conditions, including conditions that
may present an imminent danger
uniformly record any hazardaus
condfitions 6bserved including the date
location andI description of the
conditions and' action taken. and, make
the record available for review by: the
Secretary or his authorized
representative. Becanse of the
importance of this standard and the
extensive debate it generated before the
Advisory Committee, interested persons
wbre requested in the notice of proposed.

rulemaking to submit specific comments
including recommended wording for the
standard 143 FR4976--407671. Numerous
comments and objections were received,
raising several important issues. These
included the proposar was beyond the
scope of the advisorey standard: the term

- "hazardous conditions" was vague; the
recordlkeepingrequirements were
burdensome and possibly self-
incriminating, the proposal represented
a "general, duty" standard: and the
standard could heused to cite operators
for violations covered by existing
standards that would result in multiple
citations for a single violation.

Changes have beemmade in the final
standard to reflect the concerns raised
by public comments. The final standard
requires competentpersons who are
designated by the operator to examine
each workingplace at least once each
shift for conditions; which may adversely
affect safety or health. ("Competent
persons" and "working place" are
defined in 30 CFR 55/56157
"Definitions".) The operator must
initiate prompt corrective action. If the
competent person finds conditions
which may present an imminent danger,
the operator must withdraw- all persons
until abatement. The operator mustkeep
a record.that the examination& were
conducted. The record is to be kept for
one year and is to be made available to
the Secretary aprhis authorized
representative. ri response to the
comments regarding recordkeeping. the
recordkeepingrequirements have been
sigaficantly reduced to incTude those
records-which are essential and
necessary to the enforcement of the
standard. The agency believes that by
requfringregular close examination of
the total mining environment, the final
standard will better promote safety and
health of affected miners.

The final standard Is7 consistent with
the basic concept of the proposed rule
and will supplement existing standards
requiring examinations of specific areas,
conditions. equipment and machinery.
The intention of both the advisory and
proposed standards was to, require, as
part of a continuaIly functioning anti
effectivd safety program, that the
operator perform a regular examination
of working areas and installations for
hazards. Through the conduct ofsuch a
program, miners will be assured of a
safer, and more hearthU mine
environment.

§§-- 551/56,57.-9

The proposal stated that for the
purpose of taking charge in the 6vent of
an emergency, a supervisor or
designated compatentperson must be on

the property while persons are working.
Some couifments, expressed concern
about the application efthIs standard ta
smaller operations. "Competent person."
is defined in 30 CFR 5"5[56f57.Z
"Definitions." The objective of the
standard is to provide for active
leadership in the event ofan emergency.
As a comment pointed out. MSI-L'
Training Regulations pro.ide for
instruction of miners in emergency
procedures, and should alleviate any
need for additional personnel ta comply
with the standard. Competent persons
could be designated from among current
employees. assuming they have been
properly trained. The stanfar& is
promulgated with editoriarchanges.

The proposal require&&
communications system at the mine site
tor summorr emergency- assistance.
Several comments requested e amples
of"a suitable communicationsystem'
The term "suitable is used to provide"
the opera tar witE flexibilty fir choosing
a means of communication appropriate
for its operatiom Fora majority of
mines, a telephone era citizen" band
radia would suffice to obtain assLance
in the event of art emergency-. The
standard is promulgated wth editorial
changes.

SecLtan 19-.aa Hotzg

~§ 53J85718-l.?

The proposal stated that goove.
drums must have grooves and pitch
suited to the rope used.nere. were no
comnlents. received on. thIs standard-
The standard is prom-lgated as
proposed.

§F 555'571-35

The proposal stale& that headfrare_
shall be of substantial rnstruction.. One
comment. suggested requiring
headirames constmction, to meet a
safety factor equivalen. ta that or the
hoist ropes t beused. wit- aminimum
safety factor offour. Since mandatory
staneAu55J557.19S -Z a require,
hoist rope safety facto-r as.highas eight.
the suggested wordingwould require
some headfl'ames to-be ccmsta cted f lr
in excess of reasonable dsiglcritea.
MSEIA has revised the standard to
reflect design criteria which consider the
breaking strength ofithe hoist rope w-ind
loads and other dlmamrn-a rl.

§§ 55S,'1.1-36
The proposal stated that clearance of

headrames must allow for overtravel
and safe stopping ofthe cavaance.
One comment requested that a
"grandfather clause7 be ad.edifor

4!8505
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presently installed headframes.
However, because clearance for'
overtravel and safe stopping is directly
related to safety, compliance is
considered essential for all
conveyances. The standard is
promulgated with the proposed
language.

§ § 55/56/57.19-37
The proposed standard required that

fleet angles not be greater than 1Y2
degrees for smooth drums, and 2 degrees
for grooved drums. A comment
indicated that various conditions, such
as property lines or existing buildings,
may limit hoist locations so that fleet
angles cannot meet the requirements of
the standard. However, headframe
height can be adjusted in order to obtain
the required fleet angle. Therefore, if the
distance between the headframe and the
hoist is restricted by physical factors,
the height of the headframe may be
increased to minimize fleet angles.
MSHA has revised the proposal by
making the standard applicable to fleet
angles on hoists installed after the
effective date. The final standard will
also apply to existing hoists that are
moved to new locations after the
standard becomes effective.

§ § 55/56/57.19-39

The proposed standard provided that
all man hoists, except emergency escape
hoists, installed after the effective date
of the standard shall have drums and
sheaves of diameters at least 60 times
the rope diameter. Comments suggested
that the restrictive choice of a drum/
sheave diameter to rope diameter ratio
of 60 would eliminate small slow speed
hoists used for transportation between
raises and other similar mine hoist
applications. Comments also stated that
the proposed standard would inhibit •
innovative designs. The intent of the
proposed standard is to enhance
hoisting safety by reducing the degree of
repetitive stresses and temperatures and
therefore premature failures in hoist
ropes. This may also be accomplished
by limiting the hoist rope speed.

A survey of equipment in use has
been conducted, and it has been
generally found that hoists with drum/
sheave diameter to rope diameter ratios
smaller than the proposed 60 ratio may
operate with equivalent safety provided
that rope speed is not excessive.
Therefore, the proposed standard is
modified to allow the use of smaller
diameter drums and sheaves provided
the rope speed is 200 feet per minute or
less. The 200 feet per minute rope speed
was selected from a study of current
equipment design parameters as a

prudent value to provide equivalent
safety to the 60 ratio. Most of the
equipment addressed by the comments
will meet this rope speed requirement.
The proposed standard has been further
modified to require a ratio of at least 80
for hoist ropes one inch in diameter and
greater, a ratio of at least 60 for hoist
ropes under one inch in diameter, and a
ratio of at least 100 for all locked coil
ropes. This modification to the standard
is in accordance with paragraphs

'4.1.3.1.1, and 4.3.3.2 of the ANSI M11-1-
1979 Wire Ropes for Mines standard
approved March 14,1979, which
represents the latest technology of wire
rope manufacture and use. The MSHA
standard allows the continued use of
present equipment, but requires that all
future installations meet the ANSI D/d
Ratios for drums and sheaves except for
escape hoists and those installations
with rope speeds of 200 feet per minute
or less.

§§ 55/56/57.19--67

The proposal stated that during shift
changes, an authorized person must be
in charge of each man trip. One

* comment suggested that "authorized
person" be changed to "competent -
person." MSHA believes it is essential
that only "authorized" persons (those
approved or assigned by the mine
management) be in charge of trips when
persons are hoisted. Another comment
suggested limiting the application of the
standard to trips in which at least ten
persons are hoisted. MSHA disagrees.
The protection afforded by the standard
must be available to all persons. The
standard imposes a minimum burden on
mine operators considering the potential
hazards involved. The proposed
standard is made final with an editorial
change for clarity.

§ § 55/56/57.19-72

The proposal stated that when
combinations of cages and skips are
used in the same compartment, cages
must be totally enclosed and hoist speed
reduced to man-speed as defined in
standard 57.19-61 but not to exceed
1,000 feet per minute. Additionally,
muck must not be hoisted with miners
during shift changes. Several comments
objected to the~term "totally enclosed."
One comment stated that it is not
practical to provide a totally enclosed
cage and that folding mesh doors
provide the protection needed for miners
riding the cage. Another comment stated
that the term "totally enclosed" would
preclude having even a small aperture in
the side of-the cage for access to the
shaft signaling system. MSHA did not
intend for the word "totally" to preclude

the use of non-solid materials to enclose
cages. However, comments clearly
indicate that confusion has resulted
from the use of the word. Consequently,
"totally" has been deleted from the
staiidard. Non-solid materials, such as
mesh-type doors, are acceptable if they
protect personnel from flying materials.
In other respects, the standard is
promulgated as proposed.

§§ 55156/57.19-74

The proposal stated that persons must
not ride on certain portions of shaft
conveyances except for inspection and
maintenance purposes and then only
with suitable protection. There ware no
comments received on this standard and
it is promulgated with an editorial
revision.

§ 551/56/57.19-8l

The proposal stated that when not in
use conveyances controlled by holstmen
must be suitably positioned to prevent
persons from boarding or loading. There
were no comments received on this
standard. The standard Is promulgated
with editorial changes.

§ § 55156/57.19-91

The proposal stated that holstmen
must accept instructions only by the
regular signaling system unless It is out
of order and only from an authorized
person in an emergency. Comments
requested a definition for the term
"authorized person." This term is
defined in 30 CFR 55/56/57.2
"Definitions." The standard is
promulgated with a revision clarifying
that an emergency situation is
considered to exist when the regular
signaling system is out of order.

§ § 55/56/57.19-93

The proposal stated that each mine
must use a standard code of hoisting
signals, and that movement of the
conveyance on a "one bell" signal Is
prohibited. Some comments expressed
concern that the standard requires a
national hoisting signal code. Other
comments suggested that a code be
adopted for each shaft and that the
standard only apply to manually
controlled hoists. The standard does not
require a national hoisting signal code,
and does not apply to automatic hoists,
However, different signaling systems for
each shaft of a particular mine could
lead to confusion and shaft accidents.
Therefore, this standard Is intended to
assure a single uniform code of hoisting
signals in every shaft at a particular
mine. The standard is promulgated with
the proposed language.
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§ § 55/56/57.19-104

The proposal stated that suitable
clearance at shaft stations must be
provided and maintained to allow for
the safe movement of persons,
equipment and materials. Comments
requested a definition for the word
"suitable." "Suitable" is defined in 30
CFR 55/56/57.2, "Definitions." Because
the configuration of shaft stations, even
in the same shaft, can vary widely,
"suitable" is used to provide'flexibility
in the application of the standard. The
standard is promulgated with editorial
revisions.

§ § 55/56/57.19-124

The proposed standard prescribed the
frequency of and methods for
destructive testing of hoist ropes at the
conveyance end of the ropes. Comments
stated that the standard duplicates-
standards 55/56/57.19-20, 55/56/57.19-
21, and 55/56/57.19-126, and that the
requirement that a minimum six foot
section of the rope be cut off is
unnecessary and expensive. Standard
55/56157.19-20 has been revoked by this

.rulemaking mandatory standard 55/56/
57.19-21 establishes criteria for the
proper selection of ropes; and new
mandatory standard 55/56/57.19-126
requires certain non-destructive tests.
New mandatory standard 55/56/57.19-
124 prescribes destructive tests for hoist
ropes that do not duplicate the other
standards. Moreover, a six foot length of
rope is necessary for destructive tensile
test evaluation, and little expense is
saved by cutting a shorter section.
Editorial changes have been made -to
clarify the standards.

§ § 55/56/57.19-125

The proposal stated criteria for
removing a section of the hoist rope at
the drum end to distribute wear and
guard against rope failure at stress
points. A comment stated that periodic
cutting at the drum end of wire ropes
does not contribute to the "integrity of
hdist ropes," and that new mandatory
standard 55156/57.19-126 and existing
mandatory standard 55/56/57.19-128
adequately ensure the safe condition of
wire ropes. The phrase "and to preserve
the integrity of the rope" has been
deleted. New mandatory standard 55/
56/57.19-126 requires examinations and
non-destructive tests at specified rope
locations, whereas mandatory standard
55/56/57.19-128 prohibits the use of
hoisting ropes that are considered
unsafe. These standards are not
duplicative of new mandatory standard
55/56/57.19-125, which requires periodic"

removal of a section of hoist ropes in
order to distribute wear.

§ § 55/56/57.19-126

The proposal stated that hoist ropes
must be examined over their entire
active lengths at least every month to
evaluate wear and possible damage.
One comment suggested that this
standard be revoked because
mandatory standards 55/56/57.19-21,
55/56/57.19-120, and 55/56/57.19-121
effectively cover the same subject
matter. MSHA-disagrees. Standard 55/
56/57.19-21 establishes static load
safety factors to be used for hoist rope
selection and for determining when the
ropes are to be removed from man
hoists. Standard 55/56/57.19-126 does
not address static load safety factors.
Standard 55/56/57.19-120 requires that a
systematic procedure for inspection.
testing, and maintenance of shaft and
hoisting equipment be developed and
followed, and standard 55/50/57.19-121
requires that records of the above be
kept. New mandatory standard 55/56/
57.19-126, on the other hand, establishes
a specific procedure for examining hoist
ropes and evaluating wear and'damage.
When examinations reveal that a rope is
worn, caliper measurements or non-
destructive tests must be made at
specified locations. This procedure is
only part of the overall inspection,
testing, and maintenance requirements
of standards 55/56/57.19-120 and 55/56/
57.19-121. The final standard is
promulgated with editorial revisions for
clarity.

§§ 55/56/57.19-130

The proposal stated requirements for
determining the unobstructed operation
of conveyances before persons are
hoisted. A comment points out that the
proposal inadvertently stated that
advisory standard 55/56/57.19-127 was
revised and advisory standard 55/56/
57.19-130 was revoked. MSHA has
corrected the error. Standard 55/56/
57.19-130 is promulgated with editorial
revisions in the proposed language.

§ § 55/56/57.19-131

The proposal stated that hoist
conveyance connections must be
inspected at least once during any 24-
hour period that the conveyance is used
to hoist persons. One comment stated
that daily inspection of multiple rope
systems is not necessary. While MSHA
recognizes the increased reliability of
multiple rope systems, as compared with
conventional rope configurations,

'incidents have occurred where multiple
rope terminations have failed
concurrently. Additionally, some

multiple rope terminations and cage
suspension devices have single points of
failure. Another comment suggested that
the inspections be conducted on a
weekly rather than daily basis. The
requirement that inspections be
performed daily is retained because the
burden on operators is justified by the
degree of risk posed by an accident
involving a conveyance hoisting
persons. Therefore, the standard is
promulgated as proposed.

§§ 55/56/57.19-132

The proposal stated that a
performance drop test of hoist
conveyance safety catches must be
made at the time of installation or prior
to installation in a mock-up of the actual
installation, and that testing of safety
catches must be made prior to use. A
comment objected to the propdsed
frequency of testing and inspection of
safety catches on hoist conveyances.
Regular testing and inspection of safety
catches is essential to safe hoisting
activities and will not constitute a
significant burden on the operator.
Editorial revisions have been made in
response to comments requesting that
the standard be clarified.

Section 20-M41iscellaneous

§ 57.20-32

The proposal stated that a two-way
communications system between the
surface and underground must be
provided with instructions on the cover
or adjacent to the system, and that
persons working underground must be
instructed in the use of the equipment.
Comments suggested that two-way
communication equipment is
unnecessary in underground stone
quarries where workers have access to
motorized vehicles which can be driven
to all parts of the mine. However, the
intent of the standard is to insure rapid
and reliable communication in the event
of an emergency. An emergency in an
underground mine may involve
conditions which preclude the use of
motorized vehicles. The proposed
standard also provided that persons
working underground be instructed as to
the proper use of the equipment. This
requirement has been deleted from the
final standard as it is covered by
MSIHA's Training Regulations. In
addition, editorial changes were made in
the final standard.

Sectio=21-Gassy Agnes

§57.21-49

The proposal stated that brattice cloth
must be flame-resistanL. There were no
comments received on this standard.
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and it is promulgated with the proposed
language.

§ 57.21-51

The proposal stated the requirements
for ventilation of abandoned workings
in unsealed underground sections. There
were no comments received on this
standard, and if is promulgated with the
proposed language.

§ 57,21-65

The proposal stated that every seven
days the foreman or his competent
designee must perform a safety
inspection, and test for methane and
carbon monoxide at specified locations.
One comment objected to testing for
carbon monoxide and methane in
underground hardrock mines since these
gases are rarely present. MSHA feels
that the magnitude of the hazards which
may result from the presence of these
gases in mines that are classified as
"gassy mines" justifies the requirement
of weekly tests. Consequently, the
standard is promulgated with editorial
changes.

C. Discussion and Summary of
Revocations

Section 3-Ground Conti'ol
§ § 55/561/57.3-7

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is revoked. The standard
recommended that suitable barriers be
provided where movement of materials
into cuts constitutes a safety hazard.
The hazards which can result from the
movement of materials into cuts are
covered by existing mandatory
standards. Standard 55/56/57.3-2 states
that loose, unconsolidated materials
shall be stripped for a safe distance
from the top of the pit or quarry walls,
and the loose, unconsolidated material
shall be sloped to the angle of repose.
Standard 55/56/57.3-5 states that
overhanging banks shall be taken down
immediately and other unsafe ground
conditions corrected promptly, or the
areas shall be barricaded and posted.
Additional protection from falling
materials is provided by new mandatory
standard 55/56/57.14-11, which requires
protection against flying or falling
materials, and standard 55/56/57.14-13,
which requires that certain equipment
be provided with canopies when
necessary-to protect the operator.
§ § 55/56157.3-10

The proposed rule is withdrawn and
the advisory standard revoked. The
proposal, based upon the advisory
standard, stated that mine property

which slopes into working areas must be
examinedwhenever weather conditions
could create a hazard; if dangerous
ground is detected, persons must be
evacuated from the affected area.

Comments stated that the proposed
standard was vague and ambiguous and
that other standards in 30 CFR 55/56/

- 57.3, "Ground control," addressed the
hazards.which could result from loose
ground caused by adverse weather
conditions. MSHA agrees. Mandatory
standard 55/56/57.3-1 provides that
mining methods be selected which
ensure pit wall and bank stability, and
that standards for safe control of pit
walls be established and followed by
operators. Mandatory standards 55/561
57.3-8 and 55/56/57.3-9 require that
supervisors or designated competent
persons and miners examine working
areas or faces for unsafe conditions, and
that any unsafe condition found be
corrected. In addition, training in ground
control and hazard recognition is
provided in MSHf's Training
Regulations. Because coverage is
afforded by other standards, including
those mentioned above, advisory
standard 55/56/57.3-10 is revoked.

§ § 55/56/57.3-13

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is revoked. The advisory
standard suggested using rock-bolt
installations recommended by MS1A or
another competent agency. Standards
57.3-33 and 55/56/57.3-53 through 55/
56/57.t-58 provide specific criteria for
rock-bolt installations.

§ 57.3-21

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is revoked. This advisory
standard recommended that miners be
trained in the proper methods of testing
for, taking down, and supporting loose
ground. Training in roof and ground
control is required by MSHA's Training
Regulations.

§ 57.3-28

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is revoked. This standard
recommended supporting ground near
the bottom of a shaft during shaft
sinking operations. Mandatory standard
57.3-20 requires that ground support be
consistent with the nature of the ground
and the mining method used.
Consequently, appropriate ground
support must be installed when
necessary during shaft sinking to
prevent falls of ground from the shaft's
sides.

§ 57.3-30 and § 57.3-31

As recommended by the Advisory
Committee and proposed by MSHA,
these standards are revoked. They
recommended that rock-bolt
installations provide safe and effective
ground support, and that rock-bolting
materials comply with the standards of
the United States of America Standards
Institute. Standards 57.3-33 and 57,3-53
through 57.3-58 provide specific criteria
for rock-bolt installations.

Section 4-Fire Prevention and Control

§ § 55/56/57.4-17

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is revoked. The advisory
standard recommended covering floors
around drip pans with suitable
noncombustible material. New
mandatory standard 55/56/57.4-16
covers the hazards addressed in this
advisory standard by providing that
floor areas where drip pans are used be
cleaned immediately after spills.

§ § 55/56/57.4-30

Proposed standard 55/56/57,4-0
stated that employees shall be trained in
the use of fire extinguishers. MSHA
agrees with comments that MSHA's
Training Regulations, which require that
-miners be trained in fire fighting
procedures, adequately provide for
instruction in the use of fire
extinguishers. Therefore, the standard is
revoked.

§ 57.4-56

It was proposed to revise and divide
advisory standard 57.4-56 into two
standards, 57.4-56A and 57.4-56B.
Proposed standard 57.4-56A would have
established detailed criteria for..permanent combustible liquid storage
depots" while proposed standard 57.4-
56B would have established detailed
criteria for "temporary combustible
liquid storage depots," The original
advisory standard stated that oil or fuel
storage areas should not be located in
main ventilation airways. The advisory
standard is revoked, and the proposed
standards 57.4-56A and 57.4-5OB are
withdrawn.

The main objection in the numerous
comments received on the proposed
standards was that the terms
"permanent combustible liquid storage
depots" and "temporary combustible
liquid storage depots" were not defined.
MSHA is withdrawing the proposed
standards for further study which will
include development of definitions for
the above terms as well as definitiona
for the terms "combustible liquid" and
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"designated underground fire area" The
latter two terms were used in the
proposals. However, MSHA has
withdrawn the proposed definitions for
these terms.

In reviewing the proposed rule, MSHA
considered the alternative of making the
advisory standard mandatory by
changing "should" to "shall." The
resulting standard, however, would have
been overly restrictive. MSHA
recognizes that oil or fuel can be stored
safely in main ventilation airways if
proper precautionary procedures are
followed. For instance, operators must
comply with existing standards 57.4-4
and 57.4-M, two standards which
regulate the storage of oil and fuel
underground. Standard 57.4-4 states that
flammable liquids shall be stored
according to the standards of the NFPA
or other approved agencies. Small
quantities of flammable liquids drawn
from storage shall be kept in
appropriately labeled "safety cans"
(defined in 30 CFR 57.2, "Definitions").
Standard 57.4-54 requires that oil,
grease, or diesel fuel stored underground
be kept in tightly sealed containers in
fire-resistant areas, at safe distances
from explosives' magazines, electrical
installations, and shaft stations. MSHA
intends to engage in the further study of
the-hazards related to the underground
storage of combustible and flammable
liquids and materials. This includes
further study of the concepts contained
in proposed standard 57.4-87 which was
also withdrawn because of its
relationship with proposed standards
57.4-56A and 57.4-56B. Proposed
standard 57.4-87, applicable to
underground installations, dealt with
facilities in which less than 55 gallons of
combustible liquids or flammable
materials are stored.

§ 574-60

The proposed standard stated that
power conductors had to be deenergized
on idle shifts or idle days. The proposed
rule is withdrawn and the advisory
standard revoked because the primary
hazards addressed by the standard are
adequately covered by mandatory
standard 57.4-11, requiring that
abandoned electrical circuits be
deenergized; 57.12-16, requiring that
electrical equipment be deenergized
before work is done on the equipment;
and 57.12-17, requiring that power
circuits be deenergized before work is
done.

§ 57.4-64

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is revoked. The advisory

standard recommended that air lines in § 57.5-23
timbered mines should be readily As recommended by the Advisory
convertible to water lines unless the air Committee and proposed by MSHA. this
lines are parallel to water lines. MSHA standard Is revoked. The advisory
recognizes that at times conversions can standard stated that separate mine
cause breaks in lines, can starve certain
levels in the mine of air, and can openings should be provided for main -

jeopardize lives where compiessed air Is Intake and return air currents. MSHA
used in a refuge area or refuge chamber. recognizes that separate mine openings

for intake air and return air may be
§ 57.4-68 Impossible during the early stages of

development when sinking a singleAs recommended by the Advisory shaft, and that separation of intake air
Committee and proposed by MSHA. this and return air may be provided insingle
standard is revoked. The advisory shaft mines by partitioning the shaft
standard provided that mines which do with appropriate noncombustible
not maintain individual mine rescue material. MSHA will reexamine.the
stations should affiliate with central or issues raised by advisory standard 57.5-
cooperative mine rescue stations. 23.
Regulations covering the availability of
mine rescue teams were proposed as 30 § 57.5-26
CFR Part 49 on January 5, 1979 (44 FR As recommended by the Advisory
1539). The advisory standard presented Committee and proposed by MSHA this
one of several mine rescue options standard is revoked. The advisory
under consideration by the agency. standard recommended that instruments
§ 57.4-71 be provided to test the mine atmosphere

for gases that occur in the mine, and that
The proposal stated that mine rescue tests be conducted as often as necessary

crews must include supervisory and key to maintain the required air quality.
personnel familiar with all mine Mandatory standards 57.5-1 and 57.5-2
installations. This standard is revoked. establish air quality criteria that must be.
However, mine rescue team regulations complied with regardless of the method
being developed by the agency will or frequency of testing.
contain provisions regarding the
composition of mine rescue teams, the Section 6-Explosives
qualifications of their members, and the § § 55/56/576-3
requirements for training. As recommended by the Advisory
Section 5--AJr Quality, Ventilation, Committee and proposed by MSHA, this
Radiation, andPhysicalAgents standard is revoked. The advisory
§ 57.5-21 standard provided that blasting agents

could be stored with other explosives in
As recommended by the Advisory the same magazine. Since blasting

Committee and proposed by MSHA, this agents do not require the same measure
standard is revoked. The advisory of protection in storage as-do
standard recommended that main fans explosives, it is not mandatory that they
be installed on the surface. If main fans be stored in magazines. However,
must be located underground, the mandatory standard 55156/57.6-8
standard recommended that the fans be requires that when ammonium nitrate
in fire-resistant areas and provided with fuel oil blasting agents are stored in the
remote controls. The standard Is same magazine with other explosives,
revoked because protection is afforded safety fuse, or detonating cord, they
by standards such as: standard 57.5-l8F, shall be physically separated from the
which requires that main fans be other stored materials. In addition, they
provided with remote controls. standard must be stored in such a manner that oil
57.5-22, which requires that fan housings does not contaminate the other
and air ducts connecting main fans to explosives, safety fuse, or detonating
underground openings be fire-resistant; cord.
and standards 57.4-42 and 57.5-18B, J 55/56/57.-4
which place restrictions upon the types
and amounts of combustible materials As recommended by the Advisory
that are permitted within prescribed Committee and proposed by MSHA, this
distances of main fans. There will be no standard is revoked. The advisory
requirement that main fans be installed standard permitted safety fuse or
on the surface because, in certain detonating cord to be stored with
instances, it is necessary to locate main explosives in the same magazine. MSHA
fans underground in order to protect has no objection to the storage of safety
them from harsh environmental surface fuse or detonating cord in the same
conditions. magazine with explosives. However,

48509



48510 Federal Register / Vol. 44, No. 161 / Friday, August 17, 1979 / Rules and Regulations

when safety fuse or detonating cord is
stored in the same magazine with
ammonium nitrate fuel oil blasting
agents, the requirement of mandatory
standard 55/56/57.6-8 must be met.'

§57.6-28

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is revoked. The advisory
standard contained provisions regarding
box-type underground distribution
storage magazines. Mandatory
standards, such as standards 57.6-1 and
57.6-27, already cover the storage of
explosives and detonators.

§ 57.6-78

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is revoked. The advisory
standard stated that cars containing
explosives or detonators should be
pulled, except when hand-trammed.
MSHA recognizes -that if the standard
were made mandatory and cars
containing explosives or detonators had
to be "pulled" under all circumstances
(except when hand-trammed), persons
might be unnecessarily exposed to
danger.

§ 57.6-181

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is revoked. The advisory
standard recommended that where
electric blasting is to be performed,
electric circuits should be deenergized
before explosives or detonators are
brought into the area. The hazard of
premature detonation of electric blasting
devices by stray currents isaddressed
by Mandatory standard 57.6-126
(formerly 57.-170).

§ § 55/56/57.6-190

This standard is revoked. The
proposed standard would have required
that ammonium nitrate blasting agents
(ANFO) be mixed and stored in
accordance with the Department of the
Interior's Bureau of Mines Information
Circular 8179, entitled "Safety
Recommendations for Sensitized
Ammonium Nitrate Blasting Agents"
(1963). IC 8179 was incorporated by
reference in the proposal.

Since the publication of IC 8179,
MSHA has developed new mandatory
standards for metal and nonmetal mines
which are not in total accord with all of
the material contained in-the Bureau of
Mines document. MSHA is currently
working with the Bureau of Mines to
study the hazards related to the mixing
and storage of all blasting agents, and to

develop appropriate guidelines
governing this area.

In the interim, protection is provided
by an interagency agreement with the
Department of the Treasury's Bureau of
Alcohol, Tobacco and Firearms (BATF),
whereby MSHA performs inspections
for BATF using that agency's explosive
materials storage requirements.

§§ 55/56/57.6-192

It was proposed to revoke this
advisory standard which recommended
that adequate-prim'g should be used to

safequard against misfires, toxic fumes,
and poor performance. Adequate
priming depends upon factors that vary
with each blasting operation. Some of
these factors are the location of blasting,
the pattern of blasting, the force of
detonation, and the type and amount of
explosives and blasting agents used.
The type and amount of priming are
decisions which are based on sound
technical judgments and experience,
and adapted to local conditions.
Therefore, the advisory standard is
revoked.

§§ 55/56/57.6-196

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is revoked. The advisory
standard stated that reasonable
precautions should be exercised to
exclude water from blasting agents
other than slurries. Current blasting
technology, including dry-type blasting
agents in waterproof containers and
slurry-type blasting agents which
include water, makes this standard
obsolete.

Section 7-Drilling

§ § 55/56/57.7-1

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is revoked. The advisory
standard recommended that equipment
which is to be used during a shift should.
be inspected each shift and that
equipment defects affecting safety
should be reported. This protection is
provided by other standards including
the following: mandatory standard 55/
56/57.7-2 requires that drilling
equipment defects affecting safety must
be corrected before the equipment is
used; mandatory standard 55/56/57.14-
26 requires the immediate removal from
service of unsafe equipment or
machinery; and new mandatory
standard 55/56/57.18--2 requires that a
competent person designated by the
operator examine each working place at
least once each shift for conditions
which may adversely affect safety or
health.

§§ 55/56/57.7-14

The advisory standard is revoked, The
proposed standard would have required
that persons operating or working near
drilling machines be instructed in the
safe operation of jackhammers, jackleg
drills, or other drilling machines, and the
potential hazards involved in their use,
Several comments indicated that this
standard was duplicative of MSHA's
Ttaining Regulations. MSHA agrees and
the standard is revoked.

§ § 55/56/57.7-16
As recommended by the Advisory

Committee and proposed by MSHA, this
standard is revoked. The advisory
standard stated that bit wrenches or bit
knockers should be used to remove
detachable bits from drill steel. New
mandatory standard 55/56/57.14-30
,covers the hazards addressed by the
advisory standard in that it prohibits the
use of tools and equipment beyond the
delsign capacity intended by the
manufacturer where such use may
create a hazard to personnel. Standard
55/56/57.14-36 requires that only
appropriate tools be used to remove
detachable bits from drill steel,

§ § 55/56/57.7-17

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is revoked. The advisory
standard stated that starter steels
should be used when collaring holes
with hand-held drills. MSHA recognizes
that the length and size of steel needed
to collar holes varies depending on the
conditions encountered In a specific
situation.

§ 57.7-25

As recommended by the Advisory
Committee and proposed by MSHA, this
standard Is revoked. The Advisory
Committee consolidated this standard
with advisory standard 57.7-14.
Standard 57.7-14 is revoked because its
requirements are covered by MSHA's
Training Regulations,
§ 57.7-28 and § 57.7-27

These advisory standards are revoked
because their requirements are
consolidated in new mandatory
standard 55/56/57.7-52.

§ 57.7-29

The advisory standard is revoked
because its requirements are
consolidated in new mandatory
standard 55/56/57.7-53,
§ 57.7-30

The advisory standard is revoked
because its requirements are
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consolidated in new mandatory
standard 55/56/57.7-50.

Section .9-Load Hau ing, Dumping
§§ 55/56157.9-8

As recommended by the Advisory
Committee and propose by MSHA, this
standard is revoked. The advisory
standard recommended that adequate
protection be provided at dumping
locations. Protection is afforded by such
standards as new mandatory standard
55/56/57.14-1I, which requires the use
of guards. shields, or other suitable
protection where flying or falling
materials present a hazard to personnel.

§ § 55156157 9L-18

As recommended by the Advisory
Committee and proposed byMSHA, this
standard is revoked. The advisory
standard stated that dust control
measures should be taken where dust
significantly reduces the visibility of
equipment operators, New mandatory
standard 55/56/57.9-74 (formerly
advisory standard 55156/57.5-4) covers
the hazards addressed by advisory
slandard 55/56/57.9-18 by requiring dust
to be suitably controlled at muck piles.
material transfer points, crushers, and
on haulage roads where hazards to
personnel may be created as a result of
impaired visibility.

§§ 55/56/57.9--29

The proposal would have required
operators to sit facing the direction of
travel while operating equipment with
dual controls. The advisory standard is
revoked. Comments stated that
equipment design may require operators
to sit sideways or to stand, both of
which would be prohibited by the
proposed standard. MSHA recognizes
thatit is not always possible or practical
to sit facing the direction of travel while
operating equipment with dual controls;
however, it is essential for safety that
operators be provided with a clear and
unobstructed view of the path of travel.
Mobile equipment operators are already
required by mandatory standard 55/56/
57.9-24 to have full control of equipment
while it is in motion. In addition.
mandatory standard 55/56/57.9-5
requires that operators shall be certain.
by signal or other means, that all
persons are clear before starting or
moving equipment

§ § 55/56/57.9-81

As recommended by the Advisory
Committee and proposed byMSHA, this
standard is revoked. The advisory
standard stated that trucks, shuttlecars.
and front end loaders should be
equipped with emergency brakes

separate and independent of the regular
braking system when generally
available. Most emergehcy braking
system utilize some part of the primary
braking system. A second braking
system that is totally independent of the
primary braking system, which would
have been required had the standard
been made mandatory, is not "generally
available."

§ § 55/56/57.9-82

The proposal stated that persons
working in enclosed production
equipment cabs where extreme weather
and environmental conditions exist shall
be protected by air conditioning or a
heater with defroster, or both.
Comments expressed concern that since
the phrase "extreme weather and
environmental conditions" is vague and
undefined, operators have no guidance
as to when the standard applies to their
mining operations. To further
understand the precise nature and
impact of the potential hazards covered
by the proposed standard. MSHA
intends to participate in the research
now being conducted by other
governmental agencies in this area.
Together with the National Institute for
Occupational Safety and Health and the
Occupational Safety and Health
Administration. MHA believes that a v
meaningful program of protection can be
developed to minimize injuries and
illnesses caused by conditions which
produce heat stress and other related
medical problems. The proposed
standard is withdrawn for further study.
Section 11-Travelways and
Escopeways

§ § 55/56/57.11-8

The proposal would have required
ladderways, stairways, walkways,
ramps and platforms to be kept free of
material which could cause stumbling or
slipping hazards. Several comments
stated that it is impractical to keep all
travel areas completely free of material.
In addition, they stated that a number of
mandatory standards address the
hazards of stumbling or slipping which
can result from loose rock and
extraneous materials. MSHA agrees. For
example, standard 55/56/57.9-34
requires that haulage equipment be
loaded in a manner to minimize spillage
during haulage. A safe means of access
to all working places is required by
standard 55/56/ 571-. Standard 55/56/
57.11-2 requires that crossovers.
elevated walkways, elevated ramps, and
stairways be maintained in good
condition. Standard 55156157.11-16
requires that regularly used walkways

and travelways be sanded, salted, or
cleared of snow and ice as soon as
practicable. Standard 55(56/57-s-3
requires that the floor of every working
place and all passageways be kept clean
and orderly, and that passageways be
kept free from protruding nails,
splinters, or loose boards. Based on the
comments and the protection afforded
by the above standards, advisory
standard 55/56/57.11-8 is revoked.

§ § 55/5657 .1-15

As recommended by the Advisory
Committee and proposed by MSHA. this
standard is revoked. The advisory
standard recommended using cleats and
handrails, or ropes, or both on sippery
walkways. The hazards created by
slippery walkways are already
addressed by several standards. For
example, standard 55156/57.1i-1 *
requires that a safe means of access be
provided and maintained to all working
places. Standard 55/5/ 57.11--2 requires
that elevated walkways and ramps and
stairways be provided with handraiLs,
and. where necessary, toeboards.
Standard 55/56/57.11-16 requires that
regularly used walkways be sanded,
salted. or cleared ofsnow or ice as soon
as practicable.

§ 571-35

As recommended by the Advisory
Committee and proposed by MSHA. this
standard is revoked. The advisory
standard recommended using fli-b!e
ladders only where rigidladders maybe
impractical. The advisory standard is
revoked because 30 CFR 57.11,
"Traveways and Escapeways,"
contains numerous standards relating to
the construction of ladders and
appropriate work practices.
f 57.11-39

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is revoked. The advisory
standard stated that working floors in
square-set stopes should be lagged
closely and securely, and open sets
should be equipped with guardrails. The
hazards inherent to worling floors in
square-set stopes are adequately
covered by existing standards such as
the following: standard 555ss57al-i.
which requires that a safe means of
access be provided and maintained to
all working places; standard 5-/s6[
57.11-2., which requires tat crossover
elevated walkways; elevated ramps and
stairways be of substantl cqnstruction,
provided with handrails. and
maintained in good condition: and
standard 55/56157I11-Z. which requires
that openings above, below, or near
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travelways through which material may
fall be protected by railings, barriers or
covers.

Section 12-Electricity

§ § 55/56/57.12-24
As recommended by the Advisory

Committee and proposed by MSHA, this
standard is revoked. The advisory
standard stated that reverse-current
protection should be provided at
storage-battery charging stations.
Standard 55/56/57.12-2, which requires
switches and controls of approved
design and construction on electric
equipment and circuits, provides
reverse-current protection.
§ § 55/56/57.12-29

The proposal would have required
that electric equipment and wiring be
inspected by a competent person as
necessary to assure safe operating
conditions. Many comments suggested
this standard be revoked. They stated
that the standard was unnecessary,
vague, and redundant, and that unsafe
conditions relating to electrical
equipment were already addressed by
the comprehensive standards of 30 CFR
55/56/57.12, "Electricity." Standard 55/
56/57.12-30, for example, requires that
potentially dangerous conditions be
corrected before equipment or wiring is
energized. In response to these
comments, the advisory standard is
revoked.

§ § 55/56/57.12-31
The proposal would have required

that electric circuits and equipment be
designed, constructed, installed and
maintained to prevent injury and
safeguard personnel. It would have
replaced an advisory standard
recommending dust-tight and water-tight
construction of electric motors, controls,
and switches where the environment
exposed the equipment to damaging
dust and water. Both the advisory and
proposed standards were intended to
require that electric equipment be suited
for the environment in which it operates.
Comments suggested that the proposal
would have been a general duty
requirement, was too vague and too
broad to be enforceable, and generally
covered by existing agency standards.
Upon review, MSHA believes that the
hazards associated-with electrical
circuits and equipment are adequately
covered by standards such as the
following: standard 55/56/57.12-2,
which requires switches or controls to
be of approved design and construction
and properly installed; standard 55/56/
57.12-30, which requires pdtentially
dangerous conditions to be corrected

before equipment or wiring is energized;
standard 55/56/57.12-40, which requires
operating controls to be installed to
operate without danger of contact with
energized conductors; and standard 55/
56/57.12-41, which requires switches
and starting boxes to be of safe design.
and capaity. Therefore, the advisory
standard is revoked.

§ § 55156157.12-44

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is.revoked. The advisory
standard recommended that lightning
arrestor grounds be connected to earth
at least 10 feet from the track or mine
return circuit. Mandatory standards,
such as standards 55/56/57.12-69 and
55/56/57.12-65, already provide for the
proper grounding and use of lightning
arrestors.

§ § 55/56/57.12-49

As recommended by the Advisory
Committee'and proposed by MSHA, this
standard is revoked. The advisory
standard recommended that persons not
stand the ground in the vicinity of an
electrically powered shovel or similar
heavy equipment during an electrical
storm. The advisory standard is revoked
because hazard recognition training is
required by MSHA's Training
Regulations.

§ § 55/56/57.12-51

As recommbnded by the Advisory
Committee and proposed by MSHA, this
standard is revoked. The advisory
standard recommended that trolley-wire
hangers be spaced so that the wire
would not sag dangerously and so that
the wire could be detached from any
hanger without creating a shock hazard.
Prevention of trolley-wire sway and sag
is required by new mandatory standard
55/56/57.12-50. Protection from the
shock hazard of low hanging trolley
wires is provided by new mandatory
standard 55/56/57.12-50, and mandatory
standards 55/56/57.12-16, 55/56/57.12-
17 and 55/56/57.12-30.

§ § 55/56/57.12-52

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is revoked. The advisory
standard recommended that trolley
wires and trolley-feeder wires be
provided with sectioning switches.
Protection in this regard is provided by
such mandatory standards as standard
55/56/57.12-2, which requires switches
or other controls of approved design and
construction on electrical equipment
and circuits, including-trolley wires and
trolley-feeder wires.

§ § 55/56/57.12-54

The proposed standard stated that
persons shall be instructed to carry tools
and supplies.so they will not come In
contact with bare power conductors.
The advisory standard is revoked
because of the coverage provided by
MSHA's Training Regulations.

§ 57.12-87 1

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is revoked. The advisory
standard stated that not more than five
splices should be made in any trailing
cable unless they were vulcanized,
Proper splicing methods are set forth in
such standards as mandatory standard
57.12-13 and new mandatory standard
57.12-88.

Section 13-Compressed Air and Boilers

§ § 55/56/57.13-13

The proposal stated that
accumulations of water and oil must be
drained from compressed-air receivers
at least once each day by the
compressor operator. Several comments
pointed out that although the periodic
draining of water and oil required by the
proposed standard is a good
maintenance practice, it is unrelated to
safety. MSHA concurs, and the advisory
standard is revoked.

§§ 55/56/57.13-14

The proposal provided that
compressed-air receivers must have
inspection openings, and that tanks over
36 inches in diameter must have
inspection openings sufficient to permit
entry by persons. MSHA agrees with
comments that the size of inspection
openings in compressed-air receiver
tanks is an engineering design feature
related to maintenance only. In response
to these comments, the advisory
standard is revoked.

§ § 55/56/57.13-16

The proposal stated that compressors
must be operated and lubricated in
accordance with the manufacturer's
recommendations. Comments pointed
out that this standard relates primarily
to maintenance and not to personnel
safety. MSHA concurs, and the standard
is therefore revoked.

§§ 55/56/57.13-18

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is revoked. The standard
recommended that safety devices on
compressed air systems should be
checked daily. Examination of these
safety devices is required by the
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inspection criteria of new mandatory
standard 55/56157.13-15.

§ § 55156/57.13-31, 55156157 13--32, 51f
56/5713-33, and 55/56157.13-34

As recommended by the-Advisory
Committee and proposed by MSHA,
these standards are revoked. The
advisory standards recommended that
boilers should be: equipped with
automatic pressure-relief valves (55/56/
57.13-31); provided with safety devices
to protect against hazards of flameouts,
fuel interruptions, and low water level
(55156/57.13-32); equipped with blowoff
valves piped-outside the building with
outlets so located that persons will not
be scalded (55/56157.13-33); and
inspected internally at least once a year
(55/56/57.13-34). All these items are
contained within the ASME Boiler and
Pressure Code, 1977, published by the
American Society of Mechanical
Engineers and the National Board
Inspection Code, 1979, published by the
National Board of Boiler and Pressure
Vessel Inspectors, both of which are
incorporated in new mandatory
standard s5/56157.13-30.

Section 14-Use of Equipment

§§ 55/56/57:14-4
As, recommended by the Advisory

Committee and proposed by MSHA. this
st-ndard is revoked. The advisory
standard recommended that openings
where conveyors pass through walls or
floors be guarded. Adequate protedtion
in this regard is provided by existing
standards. For example, mandatory
standard 55156/57.1-12 requires that
openings above, below, or near
travelways through which persons or
materials may fall be protected by
railings, barriers, or covers. Standard
55/56/57.11-12 further requires that
where it is impractical to install such
protective devices, adequate warning
signals shall be installed.

§ § 551561/57 14-5
As recommended by the Advisory

Committee and proposed by MSHA, this
standard is revoked. The advisory
standard recommended that protruding
set screws of revolving parts should be
guarded.-The hazards created by
protruding set screws on revolving parts
are covered by such mandatory
standards as standard 55/56/57.14-L
which requires guards on exposed
moving machine parts,

§ § 55156/57.14m25
The proposed standard would have

required pre-shift inspections of
"machinery or equipment" and the
correction of defects before the machine

or equipment could be used. Certain
machinery and equipment (e.g. main
fans and conveyor belts) may be located
in remote areas, thereby making it
impractical to inspect them at the
beginning of each shift. Several
comments stated that the proposed
standard duplicates other standards.
They noted that the repair requirements
of the proposed standard are
unnecessary since mandatory standard
55/56/57.14--26 already requires that
unsafe equipment or machinery be
removed from service immediately.
MSHA concurs with these comments,
and with additional comments
indicating that specific inspection
requirements already exist in a number
of standards. For example, new

-mandatory standard 55150/57.9-1
requires that self-propelled loading.
hauling and dumping equipment that is
to be used during a shift be inspected
before being placed in operation. In
response to comments and because of
the protection afforded by new and
existing standards, the advisory
standard is revoked.

§ § 55156157.14-28

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is revoked. The advisory
standard recommended that adequate
clearance be provided at machine
installations. Protection is afforded by
mandatory standard 55/56/57.11-1,
which requires a safe means of access to
all working places, including machine
installations.

Section 15-PersonalProtection

§ § 55 /56/157. ,, 55/5657.15-9, 55/56/
57.15-10, 55156/5715-1I and 55/561
57.15-13

The five standards in this section
concerning clothing, gloves, finger rings,
and seat belts are revoked. MSHA
intends to conduct a study of the injuries
and associated hazards covered by
these advisory standards. Where
appropriate, the agency will propose
new mandatory standards to address
these areas of personal protection.
Section 16-Material Storage and
Handling

§ § 55156j57.2-

As recommended by the Advisory
Committee and proposed by MSHA. this
standard is revoked. The advisory
standard, which recommended that
taglines be attached to suspended
materials, is revoked because its
requirements have been consolidated
with those of hew mandatory standard
55/56/57.16-7.

Section 1--Safet.y Phgras
§ § 55/56/57.18-1

The proposal stated that a definite,
effective and functioning safety program
shall be established and that personnel
shall actively participate in the p-ogram.
Several comments stated that this
standard should be re,-oked because
MSHA's Training Reg-uations resmmd
to the need for effective safety programs
at metal and nonmetalmines. The
Training Regulations provide for specfic
safety instruction for both new and
experienced miners in such areas as
first aid. use of equipmenL and hazard
recognition. These regulations also
require that training be periodic, thereby
assuring that the trainingprogram will
be "continually functioning:" 'SHA-
concurs with these cotmeats, and the
standard is revoked.

§§ 55156/57.18-3

As recommended by the Advisory
Copnnittee and proposed by MSHA. this
standard is revoked. The advisory
standard addressed the investigation of
serious accidents and the keeping of
records regarding the investigation.
Existing regulations in 30 CFR Part 50,
"Notification, Investigation, Reports and
Records of Accidents, Injiries, Illnesses,
Employment. and Coal Production in
Mines," cover these areas.
§§ 55156157.. 14. 55157613-5 ac d
§§ 55156157Z&--7

As recommended by the Advisory
Committee and proposed by MSHA.
these standards are revoked. The
advisory standards contained
recommendations regarding the
education and training of miners. These
issues are covered in MSH s Training
Regulations.

§ § 55156/57.18-

The proposal stated that each activ-
working place shall be visited by a
supervisor or other designated
competent person. Comments indicated
that the standard as proposed was
vague and imposed upon operators a
general duty "to assure that work is
being done in a safe mancer. The
standard is revoked in respo=se to these-
comments and because specific
inspecticn requirements are contained
In other standards, such as =n aor-
standard 55156157z-&.
§ § 551/5615718-I

As recommended by the AdvisoW
Committee and proposed by MSHA. this
standard is revoked. The advisory
standard recommended frining in
accident prevention. SH,'s Training
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Regulations provide for such instruction
and training.

§ 57.18-26

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is revoked. The advisory
standard dealt with the resumption of
mining activities following an event
which "caused or can cause widespread
unsafe conditions." The standard is
revoked because 30 CFR Part 50,
"Notification, Investigation, Reports and
Records of Accidents, Injuries, Illnesses,
Employment, and Coal Production," and
the enforcement provisions of the Mine
Act provide for the closing of unsafe
mining operations.

Section 19--Man Hoisting

§ § 55/56/57.19-20

As recommended by the Advisory
Committee and proposed by MSI-", this
standard is revoked. The advisory
standard recommended that the United
States of America Standards Institute
specifications cited in "Wire Ropes for
Mines", M11.1-1960, be used as a guide
in selection, installation, and
maintenance of wire ropes used for
hoisting. These issues are covered by
existing or new mandatory standards.
Existing mandatory standard 55/56/
57.19-21 and new Inandatory standard
55/56/57.19-39 provide criteria for the
selection of the correct wire rope for use
on man hoists. Mandatory standard 55/
56/57.19-24 provides requirements for
the proper connection of wire rope to
the load. Mandatory standard 55/56/
57.19-123 concerns maintenance of wire
ropes. Mandatory standards 55/56/
57.19-124, 55/56/57,19-125 and 55/56/
57.19-126 contain inspection -
requirements for wire ropes.

§ § 55/56/57.19-25

The proposed sjandard stated that
wire ropes must be used and maintained
in accordance with the manufacturer's
recommendations or the equivalent. The
advisory standard suggested that new
ropes be broken-in accordance with the
manufacturer's recommendations. This
standard is revoked because of the
coverage provided by other standards in
30 CFR 55/56/57.19, "Man hoisting." For
example, mandatory standard 55/56/
57.19-123 provides that wire ropes be
lubricated or treated with dressing as
recommended or approved by the rope
manufacturer. New mandatory
standards 55/56/57.19-124, 55/56/57.19-
125 and 55/56/57.19-126 contain
requirements for the periodic inspection
and testing of wire ropes.

§ § 55/56/57.19-127

As recommended by the Advisory
Committee and proposed by MSHA,"his
standard is revoked. The advisory
standard suggested that electromagnetic
or other non-destructive rope testing
systems be used only as supplements to
recommended inspection and tests. The
advisory standard is revoked because
MSHA's current requirements and
procedures for rope testing are already
contained in existing or new mandatory
standards.

Section 20-Miscellaneotis

§ § 55/56/57.20-4

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is revoked. The advisory
standard stated that men should not
engage in horseplay. MSHA believes
that miner education and training is the
most effective method for encouraging
and promoting safety thiough proper
personal conduct. MSHA's Training
Regulations provide for instruction
concerning safe work practices.

§ § 55/56/57.20-6

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is revoked. The advisory
standard recommended that protruding
nails which may cause injury be
removed or completely bent over. The
hazard of protruding nails is covered by
mandatory standard 55/56/57.20-3(c)
which requires that every floor, working
place, and passageway be kept free
from protruding nails, splinters, holes, or
loose boards.

§ § 55/56/57.20-7

As recommended by the Advisory
Committee and proposed by MSHA, ths
standard is revoked. The advisory
standard stated that employees should
constantly be alert to the potential of
accidents on their jobs. Education and
training of miners in hazard recognition
and accident prevention are required by
MSHA's Training Regulations.

Section 21-Gassy Mines

§ 57.21-37

As recommended by the Advisory
Committee and proposed by MSHA, this
standard is revoked. The advisory
standard recommended that electrically
operated pumps, compressors, and
portable substatiofis be in intake air.
The-hazards associated with the
operation of electrical equipment in air
containing gases are addressed by
existing mandatorr standards. For
example, mandatory standard 57.21-78
allows only permissible equipment

maintained in permissible condition in
places where dangerous quantities of
flammable gases are present or may
enter the air current.

Drafting Information
The principal persons responsible for

drafting this rulemaking document are:
Roy L. Bernard, Deputy Administrator
for Metal and Nonmetal Mine Safety
and Health, and Herbert P. LeVan and
Richard Zeutenhorst, Office of
Standards, Regulations and Variances,
MSHA; and Bernard R. McGuire and
Arlene Celotto, Attorney-Advisors,
Division of Mine Safety and Health,
Office of the Solicitor, Department of
Labor.

Regulatory Analysis
It has been determined that a

regulatory analysis is not required for
this rule under the Department of
Labor's final guidelines for
implementing Executive Order 12044 (44
FR 5570, January 26,1979).

It is estimated that the total cost of
compliance with the standards
contained in this rule for all metal and
nonmetal mining industries will be
approximately 92 million dollars during
the first year. A full assessment of the
economic effects of the fial rule has
been made by MSHA, and is available
to the'public.

Dated: August 8,1979.
Robert B. Lagather,
Assistant Secretary for Mine Safety and
Health.

PART 55--HEALTH AND SAFETY
STANDARDS-METAL AND
NONMETAL'OPEN PIT MINES

Part 55, Subchapter N, Chapter 1, Title
30, Code of Federal Regulations is
amended and revised as follows:

§ 55.3 [Amended]
A. Section 55.3 "Ground control" Is

amended as follows;
1. Advisory standards 55.3-7, 55.3-10,

and 55.3-13 are revoked, standard
numbers 55.3-7, 55.3-10, and 55.3-13 are
reserved, and reserved standard
numbers 55.3-11 and 55.3-14 through
55.3-49 are revised as follows:

55.3-7 [Reserved]

55.3-10 and 55.3-11 [Reserved]

55.3-13 through 55.3-49 [Reserved]
(301(b](2), Pub. L 95-164, 91 Stat. 1317 (30
U.S.C. 961(b) 2)].)

§ 55.4 [Amended]
B. Section 55.4 "Fire prevention and

control" is amended as follows:
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1. Advisory standard 55.4-3 is revised
and made mandatory as follows:

55.4-3 Mandatory. Areas surrounding
electric substations and unburied tanks used
for the storage of flammable or combustible
liquids shall be free of combustible materials
(including dry vegetation] for a distance of at
least 25 feel

2. Advisory standard 55.4-5 is revised
and made mandatory as follows:

55.4-5 Mandatory. Effective February 13.
1980. fixed unburied tanks used for the
storage of flammable or combustible liquids
shall be securely mounted on firm
foundations. Where necessary to prevent
leaks caused by tanks settling, piping shall be
provided with flexible connections or other
special fittings.

3. Advisory standard 55.4-7 is revised
and made mandatory as follows:

55.4-7 Mandatory. Means shall be
provided to remove or control spilled
flammable or combustible liquids.

4. Advisory standard 55.4-49 is
revised, renumbered, and made
mandatory as follows:

55.4-12 Mandatory. All flammable and
combustible waste materials, grease.
lubricants or flammable liquids shall not be
allowed to accumulate where they can create
a fire hazard.

5. Advisory standard 55.4-13 is
revised and made mandatory as follows:

55.4-13 Mandatory. In areas where
matirials such as oily waste or oily rags
create a fire hazard, the materials shall be
placed in covered metal containers until
disposed of properly.

6. Advisory standard 55.4-164s
revised and made'mandatory as follows:

55.4-16 Mandatory. Drip pans shall be
provided to catch leakage or spillage
whenever combustible or flammable liquids
are dispensed in a place or manner which
may create a fire hazard. Floor areas where
drip-pans are used shall be cleaned
immediately after spills.

7. Advisory standard 55.4-17 is
revoked and standard number 55.4-17 is
reserved as follows:

55.4-17 [Reserved]

8. Advisory standard 55.4-25 is
revised and made mandatory as follows:

55.4-25 Mandatory. Effective February 13,
1980, whenever fire hydrants are used, they
shall be provided with-

(a] Uniform fittings;
(b) Readily available wrenches or keys to

open the valves; and
(c) Readily available adapters that connect

hydrant fittings to the hose equipment of
local fire departments.

9. Advisory standard 55.4-26 is
revised and made mandatory as follows:

55.4-26 Afandatory. Water pipes. valves,
outlets, hydrants, and hoses designated for
fire fighting purposes shall be inspected every
90 days and tested annually.

10. Advisory standard 55.4-39 is
revised, renumbered, and made
mandatory as follows:

55.4-27 Mandatoy. Whenever self-
propelled mobile equipment Is used, such
equipment shall be provided with a suitable
fire extinguisher readily accessible to the
equipment operator.

11. Advisory standard 55.4-30 is
revoked.

12. Standard number 55.4-39 of action
B(10) above is replaced with a series of
numbers 55.4-39A through 55.4-39Z, and
numbers 55.4-39C through 55.4-39Z are
reserved as follows:

55.4-39C through 55.4-39Z [Reserved]

13. Advisory standard 55.4-6 is
revised, renumbered, and made
mandatory as follows:

55.4-39A Afandatory. Effective February
13,1980. storage buildings or rooms In which
flammable or combustible liquids or other
flammable materials are stored and which
are within 100 feet of where miners normally
work shall be well.ventilated and
constructed of materials having a fire-
resistance rating of no less than one (1) hour
as tested under the appropriate National Fire
Protection Association (NFPA) fire-resistance
test or under a test of another approved
testing agency.

14. Advisory standard number 55.4--6
is reserved as follows:

55.4-6 [Reserved]

15. Advisory standard 55.4-31 is
revised, renumbered, and made
mandatory as follows:

55.4-39B AMandatory. Emergency fire
fighting plans in combination with evacuation
and rescue plans shall be established and
coordinated with available fire fighting
organizations. Emergency fire fighting drills
shall be held for each shift at least once
every six (6) months.

16. Standard numbers 55.4-30 of
action B(11) and 55.4-31 of action B(15)
above are reserved, and reserved
standard number 55.4-32 is revised as
follows:

55.4-30 through 55.4-32 [Reserved]

17. Advisory standard 55.4-41 Is
revised and made mandatory as follows:
- 55.4-41 Mandatory. Every building or
structure where persons normally work shall
be provided with exits sufficient to permit the
prompt escape of persons in case of fire.

18. Advisory standard 55.4-34 is
revised, renumbered and made
mandatory as follows:

55.4-47 Afandatory. Belt conveyors shall
be equipped with a safety switch capable of

automatically stopping the drive pulley in the
event of excessive slippage of the belt, where
Ignition of the belt could create a hazard to
personnel. When It is necessary to operate
the conveyor while temporarily by-passing
the safety switch or any automatic function
of the switch, a person shall attend the belt at
the drive pulley.

19. Standard numbers 55.4-34 and
55.4-49 are reserved as follows:

55.4-34 [Reserved]

55.4-49 [Reserved]
(3o1(b][2]. Pub. L 95-164,91 Stat. 1317 (30
U.S.C. 961(b)2)).)

§ 55.5 [Amended]
C. Section 55.5 "Air quality and

physical agents" is amended as follows:
1. Advisory standard 55.5-4 is revised.

transferred to Section 55.9 "Loading,
hauling, dumping." renumbered 55.9-74,
and standard number 55.5-4 is reserved
as follows:

55.5-4 [Reserved]
(301(b][2). Pub. L 95-164. 91 Stat. 1317 30
U.S.C. 961(b](2)).]

§ 55.6 [Amended]

D. Section 55.6 'Txlosives" is
amended as follows:

1. Advisory standards 55.6-3 and 55.6-
4 are revoked, and standard numbers
55.6-3 and 55.6-4 are reserved as
follows:

55.6-3 and 55.6-4 [Reserved]

2. Advisory standard 55.6-130 is
revised and made mandatory as follows:

55.6-130 Aandatozy. At least a 15-foot air
gap shall be provided between the blasting
circuit and the electric power source.

3. Advisory standards 55.6-190, 55.6-
192 and 55.6-196 are revoked, standard
numbers 55.6-190, 55.6-192 and 55.6-196
are reserved, and reserved standard
numbers 55.6-191 and 55.6-197 are
revised as follows:

55.6-190 through 55.6-192 [Reserved]

55.6-196 and 55.6-197 [Reserved]
(301(b)(2). Pub. L 93-164.91 Stat. 1317 (30
U.S.C. 961(b)(2)),]

§ 55.7 [Amended]

F. Section 55.7 "Drilling" is amended
as follows:

1. Advisory standard 55.7-1 is
revoked, and standard number 55.7-1 is
reserved as follows:

55.7-1 [Reserved]

2. Advisory standard 55.7-9 is revised
and made mandatory as follows:

55.7-9 Mandatory. If a drill helper assists
the drill operator during movement of a drill
to a new location, the helper shell be in sight
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of, or in communication with, the operator at
all times.

3. Advisory standards 55.7-14, 55.7-16,
and 55.7-17 are revoked.

4. Reserved standard numbers 55.7-20
through 55.7-24 are revised and
standard numbers 55.7-25 through 55.7-
49 are added and reserved as follows:

55.7-20 through 55.7-49 [Reserved]
5. Advisory standard 55.7-6 is revised,

renumbered, and made mandatory as
follows:

55.7-50 Mandatory. Receptacles or racks
shall be provided for drill steel and tools
stored or carried on drills.

6. Advisory standard 55.7-7 is revised,
renumbered, and made mandatory as
follows:

55.7-51 Mandatory. To prevent injury to
personnel, tools and other objects shall not
be left loose on the mast or drill platform.

7. Standard numbers 55.7-6 and 55.7-7
are reserved as follows:

55.7-6 and 55.7-7 [Reserved]

8. Advisory standard 55.7-15 is
revised, renumbered, and made
mandatory as follows:

55.7-52 Mandatory. Persons shall not drill
from-

(a) Positions which hinder their access to
the control levers;

(b) Insecure footing or insecure staging; or
(c) Atop equipment not suitable for drilling.

9. Standard numbers 55.7-14, 55.7-15,
55.7-16, and 55.7-17 are reserved as
follows:

55.7-14 through 55.7-17 [Reserved]

10. Advisory standard 55.7-19 is
revised, renumbered, and made
mandatory as follows:

55.7-53 Mandatory. Before'hand-held
drills are moved from one working area to
another, air shall be turned off and bled from
the hose.

11. Standard number 55.7-19 is
reserved as follows:

55.7-19 [Reserved]

12. A series of numbers 55.7-54
through 55.7-100 is added and reserved
as follows:

55.7-54 through 55.7-100 [Reserved]
(301(b)(2), Pub. L. 95-164, 91 Stat. 1317 (30
U.S.C. 961(b)(2)).)

§ 55.8 [Amended]
F. Section 55.8 "Rotary jet piercing" is

amended as follows:
1. Advisory standard 55.8-1 is revised

and made mandatory as follows:
55.8-1 Mandatory. Jet piercing drills shall

be provided with-
(a) A system to pressurize the equipment

operator's cab, when a cab is provided, and

(b) A protective cover over the oxygen flow
indicator.

2. Advisory standard 55.8-4 is revised
and made mandatory as follows:

55.8-4 Mandatory When rotary jet
piercing equipment requires refueling at
ldcations other than fueling stations, a system
for fueling without spillage shall be provided.
(301(b)(2), Pub. L 95-164, 91 Stat. 1317 (30
U.S.C. 961(b)(2)).)

§ 55.9 [Amended]

G. Section 55.9 "Loading, hauling,
dumping" is amended as follows:

1. Advisory standard 55.9--8 is
revoked, and standard number 55.9-8 is
reserved as follows:

55.9-8 [Reserved]

2. Advisory standard 55.9-10 is
revised and made mandatory as follows:

55.9-10 Mandatory. Equipment operators'
cabs shall not be equipped, altered or
otherwise modified in a manner which
impairs operating visibility.

3. Advisory standard 55.9-16 is
revised and made mandatory as follows:

55.9-16 Mandatory. Roadbeds, rails,
joints, switches, frogs, and other trackage
elements on railioads subject to the control
of the operator shall be designed, installed
and maintained in a safe manner consistent
with the speed and type of haulage.

4. Advisory standards 55.9-18 and
55.9-29 are revoked, and standard
numbers 55.9-18 and 55.9-29 are
reserved as follows:

55.9-18 [Reserved]

55.9-29 [Reserved]

5. Advisory standard 55.9-63 is
revised and made mandatory as follows:

55.9-63 Mandatory. Ramps and dumping
facilities shall-

(a) Be of substantial construction; and
(b) Have suitable width, clearance, and

headroom to accommodate the equipment
using the facilities.

6. Advisory standard 55.9-70 is
revised and mademandatory as follows:

55.9-70 Mandatory. A tow bar of
substantial construction or other suitable
means of control shall be used to tow heavy
equipment. A substantial safety chain or wire
rope shall be used in conjuction with any
primary rigging.

7. New mandatory standard 55.9-74
(formerly advisory standard 55.5-4) is
added as follows:

55.9-74 Mandatory. Dust shall be suitably
controll6d at muck piles, material transfer
points, crushers, and on haulage roads where
hazards to personnel may be created as a
result of impaired visibility.

8. Advisory standards 55.9-81 and
.55.9-82 are revoked, standard numbers
55.9-81 and 55.9-82 are reserved, and
reserved standard numbers 55.9-75
through 55.9-80 are revised as follows:

55.9-75 through 55.9-82 [Reserved]
(301(b)(2), Pub, L. 95-104, 91 Stat. 1317 (30
U.S.C. 961(b)(2)).)

§55.10 [Amended]
H. Section 55.10 "Aerial tramways" Is

amended as follows:
1. Advisory standard 55.10-1 is

revised and made mandatory as follows:
55.10-1 Mandatory. Buckets shall not be

overloaded, and feed shall be regulated to
prevent spillage.

2. Advisory standard 55.10-2 is
revised and made mandatory as follows:

55.10-2 Mandatory. Inspection and
maintenance of carriers (including loading
and unloading mechanisms), ropes and
supports, and brakes shall be performed by
competent persons according to the
recommendations of the manufacturer.

3. Advisory standard 55.10-4 is
revised and made mandatory as follows:

55.10-4 Mandatory. Positive-action-type
brakes and devices which apply the brakes
automatically in the event of a power failure
shall be provided on aerial tramways.

4. Advisory standard 55.10-5 Is
revised and made mandatory as follows:

55.10-5 Mandatory. Track cable
connections shall not obstruct the passage of
carriage wheels.

5. Advisory standard 55.10-6 is
revised and made mandatory as follows:

55.10-6 Mandatory. Towers shall be
suitably protected from swaying buckets,
(301(b)(2), Pub. L. 95-164, 91 Stat, 1317 (30
U.S.C. 981(b)(2).)

§ 55.11 [Amended]
I. Section 55.11 "Travelways and

escapeways" is amended as follows:
1. Advisory standard 55.11-4 Is

revised and made mandatory as follows:
,55.11-4 Mandatory. Portable rigid ladders

shall be provided with suitable bases and
placed securely when used.

2. Advisory standard 55.11-7 Is
revised and made mandatory as follows:

55.11-7 Mandatory. Wooded components
of ladders shall not be painted except with a
transparent finish.

3. Advisory standard 55.11-8 is
revoked, and standard number 55.11-6 Is
reserved as follows:

55.11-8 [Reserved]

4. Advisory standard 55.11-10 is
revised and made mandatory as follows:

55.11-10 Mandatory. Vertical clearance
above stair steps shall be a minimum of
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seven (7) feet or suitable warning signs or
similar devices shall be provided to indicate
an impaired clearance.

5. Advisory standard 55.11-11 is
revised and made mandatory as follows:

55.11-11 Mandatory. Persons using
ladders shall face the ladders and have both
hands free for climbing and descending.

6. Advisory standard 55.11-15 is
revoked, and standard number 55.11-15
is reserved as follows:

55.11-15 [Reserved]

7. Advisory standard 55.11-17 is
revised and made mandatory as follows:

55.11-17 Mandatory. Fixed ladders shall
not incline backwards.

8. Advisory standard 55.11-25 is
revised and made mandatory as follows:

55.11-25 Mandatory. Fixed ladders,
except on mobile equipment, shall be offset
and have substantial railed landings at least
every 30 feet unless backguards or equivalent
protection, such as safety belts and safety
lines, are provided.

9. Advisory standard 55.11-26 is
revised and made mandatory as follows:

55.11-26 Mandatory. Fixed ladders 70
degrees to 90 degrees from the horizontal and
30 feet or more in length shall have
backguards, cages or equivalent protection,
starting at a p .nt not more than seven (7)
feet from the bottom of the ladders.
(301(b)(2), Pub. L 95-164.91 Stat. 1317 (30
U.S.C. 961(b)(2)).)

§55.12 [Amended]

J. Section 55.12 "Electricity" is
amended as follows:

1. Advisory standard 55.12-4 is
revised and made mandatory as follows:

55.12-4 Mandatory. Electrical conductors
shall be of a sufficient size and current-
carrying capacity to ensure that a rise in
temperature resulting from normal operations
will not damage the insulating materials.
Electrical conductors exposed to mechanical
damage shall be protected.

2. Advisory standard 55.12-19 is
revised and made mandatory as follows:

55.12-19 Mlandatory. Where access is
necessary, suitable clearance shall be
provided at stationary electrical equipment or
switchgear.

3. Advisory standard 55.12-22 is
revised and made mandatory as follows:

55.12-22 Mandatory. Areas containing
major electrical installations shall be entered
only by authorized persons.

4. Advisory standards 55.12-24, 55.12-
29, and 55.12-31 are revoked, and
standard numbers 55.12-24, 55.12-29,
and 55.12-31 are reserved as follows:

55.12-24 [Reserved]

55.12-29 [Reserved]

55.12-31 [Reserved]

5. Advisory standard 55.12-35 is
revised and made mandatory as follows:

55.12-35 Aandatory. Lamp sockets shall
be of a weatherproof type where they are
exposed to weather or wet conditions that
may Interfere with Illumination or create a
shock hazard.

6. Advisory standard 55.12-38 Is
revised and made mandatory as follows:

55.12-38 Mandatory. Trailing cables shall
be attached to machines in a suitable manner
to protect the cable from damage and to
prevent strain on the electrical connections.

7. Advisory standard 55.12-39 is
revised and made mandatory as follows:

55.12-39 Mandatory. Surplus trailing
cables to shovels, cranes and similar
equipment shall be--

(a) Stored in cable boats;
(b) Stored on reels mounted on the

equipment; or
(c) Otherwise protected from mechanical

damage.

8. Advisory standards 55.12-44 and
55.12-49 are revoked, standard numbers
55.12-44 and 55.12-49 are reserved, and
reserved standard number 55.12-43 is
revised as follows:

55.12-43 and 55.12-44 [Reserved]

55.12-49 [Reserved]

9. Advisory standard 55.12-50 is
revised and made mandatory as follows:

55.12-50 Mandatory. Trolley wires shall
be installed at least seven (7) feet above rails
where height permits, and aligned and
supported to suitably control sway and sag.

. 10. Advisory standards 55.12-51 and
55.12-52 are revoked, and standard
numbers 55.12-51 and 55.12-52 are
reserved as follows:

55.12-51 and 55.12-52 [Reserved]

11. Advisory standard 55.12-53 is 9
revised and made mandatory as follows:

55.12-53 Mandatory. Ground wires for
lighting circuits powered from trolley wires
shall be connected securely to the ground-
return circuit

12. Advisory standard 55.12-54 is
revoked, standard number 55.12-54 is
reserved and reserved standard
numbers 55.12-55 through 55.12-64 are
revised as follows:

55.12-54 through 55.12-64 [Reserved]
(301(b)(2), Pub. L 95-164.91 StaL 1317 (30
U.S.C. 961(b)(2)).)

§ 55.13 (Amended]

K. Section 55.13 "Compressed air and
boilers" is amended as follows:

1. Advisory standard 55.13-10 is
revised and made mandatory as follows:

55.13-10 Mandatory. (a] Reciprocating-
type air compressors rated over 10
horsepower shall be equipped with automatic
temperature-actuated shutoff mechanisms
which shall be set or adjusted to the
compressor when the normal operating
temperature is exceeded by more than 25
percent.

(b] However, this standard does not apply
to reciprocating-type air compressors rated
over 10 horsepower if equipped with fusible
plugs that were installed in the compressor
discharge lines before November 15,1979,
and designed to melt at temperatures at least
50 degrees below the flash point of the
compressors' lubricating oil

2. Advisory standard 55.13-11 is
revised and made mandatory as follows:

55.13-11 Afandatozy. Air receiver tanks
shall be equipped with one or more automatic
pressure-relief valves. The t-tal relieving
capacity of the relief valves shall prevent
pressure from exceeding the maximum
allowable working pressure in a receiver tank.
by not more than 10 percent. Air receiver
tanks also shall be equipped with indicating
pressure gages which accurately measure the
pressure within the air receiver tanks.

3. Advisory standard 55.13-12 is
revised and made mandatory as follows:

55.13-12 Mandatory. Compressor air
Intakes shall be installed to insure that only
clean, uncontaminated air enters the
compressors.

4. Advisory standards 55.13-13 and
55.13-14 are revoked, and standard
numbers 55.13-13 and 55.13-14 are
reserved as follows:

55.13-13 and 55.13-14 [Reserved]

§. Advisory standard 55.13-15 is
revised and made mandatory as follows:

55.13-15 Mandatory. (a] Compressed-air
receivers and other unfired pressure vessels
shall be inspected by inspectors holding a
valid National Board Commission and in
accordance with the applicable chapters of
the National Board Inspection Code, a
Manual for Boiler and Pressure Vessel
Inspectors. 1979. This code is incorporated by
reference and made a part of this standard,
may be examined at any Metal and Nonmetal
Mine Safety and Health District Office of the
Mine Safety and Health Administration, and
may be obtained from the publisher, the
National Board of Boiler and Pressure Vessel
Inspectors, 1055 Crupper Avenue. Columbus.
Ohio 43229.

(b) Records of inspections shall be kept in
accordance with requirements of the National
Board Inspection Code, and the records shall
be made available to the Secretary orhis
authorized representative.

6. Advisory standard 55.13-16 is
revoked, and standard number 55.13-16
Is reserved as follows:

55.13-16 [Reserved]
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7. Advisory standard 55.13-17 is
revised and made mandatory as follows:

55.13-17 Mandatory. Compressor
discharge pipes where carbon build-up may
occur shall be cleaned periodically as
recommended by the manufacturer, but no
less frequently than once every two (2) years.

8. Advisory standard 55.13-18 is
revoked, and standard number 55.13-18

. is reserved as follows:

55.13-18 [Reserved]

9. Advisory standard 55.13-30 is
revised and made mandatory as follows:

55.13-30 Mandatory. (a) Fired pressure
vessels (boilers) shall be equipped with water
level gages, pressure gages, automatic
pressure-relief valves, blowdown piping, and
other safety devices approved by the
American Society of Mechanical Engineers to
protect against hazards from overpressure,
flameouts, fuel interruptions and low water
level, all as "required by the appropriate
sections, chapters and appendices listed in
paragraph (b) (1) and (2) below.

(b) These gages, devices and pibing shall
be designed, installed, operated, maintained,
repaired, altered, inspected, and tested by
inspectors holding a valid National Board
Commission and in accordance with the
following listed sections, chapters and
appendices:

(1) The ASME Boiler and Pressure Vessel
Code, 1977, published by the American
Society of Mechanical Engineers.

Section and Title
I Power Boilers.
II Material Specifications-Part A-Ferrous.
II ,Material Specifications-Part B-

Nonferrous.
II Material Specifications-Part C-

Welding Rods, Electrodes, and Filler
Metals.

IV Heating Boilers.
V Nondestructive Examination. ,
VI Recommended Rules for Care and

Operation of Heating Boilers.
VII Recommended Rules for Care of Power

Boilers.
(2) The National Board Inspection Code, a

Manual for Boiler and Pressure Vessel
Inspectors, 1979, published by the National
Board of Boiler and Pressure Vessel
Inspectors.

Chapter and Title
I Glossary of Terms.
II Inspection of Boilers and Pressure

Vessels.
III Repairs and Alterations to Boiler and

Pressure Vessels by Welding.
IV Shop Inspection of Boilers and Pressure

Vessels.
V Inservice Inspection of Pressure Vessels

by Authorized Owner-User Inspection
Agencies.

Appendix and Title
A Safety and Safety Relief Valves.
B Non-ASME Code Boilers and Pressure

Vessels.
C Storage of Mild Steel Covered Arc

Welding Electrodes.

D-R National Board "R' (Repair) Symbol
Stamp.

D-VR National Board "VR" (Repair of
Safety and Safety Relief Valve) Symbol
Stamp.

D-VRI Certificate of Authorization for
Repair Symbol Stamp for Safety and
Safety Relief Valves.

D-VR2 Outline of Basic Elements of Written
Quality Control System for Repairers of
ASME Safety and Safety Relief Valves.

D-VR3 Nameplate Stamping for "VR".
E Owner-user Inspection Agencies.
F Inspection Forms.

(c) Records of inspections and repairs shall
be kept in accordance with the requirements
of the ASME Boiler and Pressure Vessel Code
and the National Board Inspection Code. The
records shall be made available to the
Secretary or his authorized representative.
(d) Sections of the ASME Boiler and

Pressure Vessel Code, 1977, listed in
paragraph (b](1) above, and chapters and
appendices of the National Board Inspection
Code, 1979, listed in paragraph (b)(2) above,
are incorporated by reference and made a
part of this standard. These publications may
be obtained from the publishers, the
American Society of Mechanical Engineers,
345 East Forty-seventh'Street, New York, N.Y.
10017, and the National Board of Boiler and
Pressure Vessel Inspectors, 1055 Crupper
Avenue, Columbus, Ohio 43229.

The publications may be examined at any'
Metal and Nonmetal Mine Safety and Health
District Office of the Mine Safety and Health
Administration.

10. Advisory standards 55.13-31,
55.13-32, 55.13-33, and 55,13-34 are
revoked, and standard numbers 55.13-
31, 55.13-32, 55.13-33, and 55.13-34 are
reserved as follows:

55.13-31 through 55.13-34 [Reserved]
(301(b](2), Pub. L 95-164, 91 Stat. 1317 (30u.s.c. 961(b)(2)).)-

§ 55.14 [Amended]

L. Section 55.14 "Use of equipment" is
amended as follows:

1. Advisory standard 55.14-3 is
revised and made mandatory as follows:

55.14- Mandatory. Guards at conveyor-
drive, conveyor-head, and conveyor-tail
pulleys shall extend a distance sufficient to
prevent a person from accidentally reaching
behing the guard and becoming caught
between the belt and the pulley.

2. Advisory standards 55.14-4 and
55.14-5 are revoked, and standard
numbers 55.14-4 and 55.14-5 are
reserved as follows:

55.14:4 and 55.14-5 [Reserved]

3. Advisory standard 55.14-7 is
revised and made mandatory as follows:

55.14-7 Mandatory. Guards shall be of
substantial construction and properly
maintained.

4. Advisory standard 55.14-11 is
revised and made mandatory as follows:

55.14-11 Mandatory. Guards, shields, or
other suitable protection shall be provided In
areas where flying or falling materials
present a hazard to personnel,

5. Advisory standard 55.14-25 Is
revoked, and standard number 55.14-25
is reserved as follows:

55.14-25 [Reserved],

6. Advisory standard 55.14-27 is
revised and made mandatory as follows:

55.14-27 Mandatory. Operation of
machinery or equipment shall be assigned
only to coinpetent persons.

7. Advisory standard 55.14-28 is
revoked, and standard number 55.14-20
is reserved as follows:

55.14-28 [Reserved]

8. Advisory standard 55.14-36 is
revised and made mandatory as follows:

55.14-36 Mandatory. Tools and
equipment shall not be used beyond the
design capacity intended by the
manufacturer, where such use may create a
hazard to personnel.
(301(b)(2), Pub. L 95-164, 91 Stat. 1317 (30
U.S.C. 961(b)(2]).]

§ 55.15 [Amended]
M. Section 55.15 "Personal protection"

is amended as follows:
1. Advisory standards 55,15-8, 55,15-9,

55.15-10, 55.15-11, and 55.15-13 are
revoked, standard numbers 55.15-0,
55.15-9, 55.15-10, 55.15-11, 55.15-12
(Revoked July 1, 1974, 39 FR 24317), and
55.15-13 are reserved, and reserved
standard numbers 55.15-14 through
55.15-19 are revised as follows:

55.15-8 through 55.15-19 [Reserved]
(301(b)(2), Pub. L. 95-164, 91 Stat. 1317 (30
U.S.C. 961(b)(2)).).

§ 55.16 [Amended]
N. Section 55.16 "Materials storage

and handling" is amended as follows:
1. Advisory standard 55.16-1 is

revised and made mandatory as follows:
55.16-1 Mandatory. Supplies shall not be

stacked or stored in a manner which creates
tripping or fall-of-material hazards,

2. Advisory standard 55.16-2 is
revised and made mandatory as follows:

55.16-2 Mandatory, (a) Bins, hoppers,
silos, tanks, and surge piles, where loose
unconsolidated materials are stored, handled
or transferred shall be-

(1) Equipped with mechanical devices or
other effective means of handling materials
so that during normal operations persons are
not required to enter or work where they are
exposed to entrapment by the caving or
sliding of materials; and

(2) Equipped with supply and discharge
operating controls. The controls shall be
located so that spills or overruns will not
endanger persons.
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(1) Where persons are required to move
around or over any facility listed in this
standard, suitable walkways or passageways
shall be provided.

(c) Where persons are required to enter
any facility listed in this standard for
maintenance or inspection purposes, ladders,
platforms, or staging shall be provided. No
person shall enter the facility until the supply
and discharge of materials have ceased and
the supply and discharge equipment is locked
out. Persons entering the facility shall wear a
safety belt or harness equipped with a lifeline
suitably fastened. A second person, similarly
equipped, shall be stationed near where the
lifeline is fastened and shall constantly
adjust it or keep it tight as needed, with
minimum slack.

3. Advisory standard 55.16-7 is
revised and made mandatory as follows:

55.16-7 Mandatory. (a] Taglines shall be
attached to loads that may require steadying
or guidance while suspended.

(b) Hitches and slings used to hoist
materials shall be suitable for the particular
material handled.

4. Advisory standard 55.16-8 is
revoked, and standard number 55.16-8 is
reserved as follows:

55.16-8 [Reserved]

5. Advisory standard 55.16-10 is
revised and made mandatory as follows:

55.16-10 Mandatozy. To protect
personnel, material shall not be dropped from
an overhead elevation until the drop area is
first cleared of personnel and the area is then
either guarded or a suitable warning is given.

6. Advisory standard 55.16-12 is
revised and made mandatory as follows:

55.16-12 Mandatory. Chemical
substances, including concentrated acids and
alkalies, shall be stored to prevent
inadvertent contact with each other or with
other substances, where such contact could
cause a violent reaction or the liberation of
harmful fumes or gases.

7. Advisory standard 55.16-13 is
revised and made mandatory as follows:

55.16-13 Mandatory. Suitable warning
shall be given before molten metal is poured
and before a container of molten metal is
moved.

8. Advisory standard 55.16-16 is
revised and made mandatory as follows:

55.16-16 Mandatory. Fork and other
similar types of lift trucks shall be operated
with the--

(a] Upright tilted back to steady and secure
the load;

(b] Load in the upgrade position when
ascending or descending grades in excess of
10 percent;

(c] Load not raised or lowered enroute
except for minor adjustments: and

(d) Load-engaging device downgrade when
traveling unloaded on all grades.
(301(b)(2], Pub. L 95-164, 91 Stat. 1317 (30
U.S.C. %i(](2fl.)

§ 55.18 [Amended]

0. Section 55.18 "Safety programs" is
amended as follows:

1. Advisory standard 55.18-1 is
revoked, and standard number 55.18-1 is
reserved as follows:

55.18-1 [Reserved]

2. Advisory standard 55.18-2 is
revised and made mandatory as follows-

55.18-2 Mandatory. (a) A competent
person designated by the operator shall
examine each working place at least once
each shift for conditions which may
adversely affect safety or health. The
operator shall promptly initiate appropriate
action to correct such conditions.
(b) A record-that such examinations were

conducted shall be kept by the operator for a
period of one (1) year, and shall be made
available for review by the Secretary or his
authorized representative.
(c) In addition, conditions that may present

an imminent danger which are noted by the
person conducting the examination shall be
brought to the immediate attention of the
operator who shall withdraw all persons from
the area affectd (except persons referred to In
section 104(c) of the Federal Mine Safety and
Health Act of 1977) until the danger Is abated.

3. Advisory standards 55.18-3, 55.18-4,
55.1-5, 55.1-7, and 55.18-8 are
revoked, and standard numbers 55.16-3,
55.18-4, 55.18-5, 55.1-7 and 55.18-8 are
reserved as follows:

55.18-3 through 55.18-5 [Rescrvedl
S* * *1 *

55.18-7 and 55.18-8 [ReservcdJ

4. Advisory standard 55.18-9 is
revised and made mandatory as follows:

55.18-9 Mandatory. When persons are
working at the mine, a competent person
designated by the mine operator shall be in
attendance to take charge Jn case of an
emergency.

5. Advisory standard 55.1-11 is
revoked, and standard number 55.1-11
is reserved as follows:

55.1-11 [Reserved]

6. Advisory standard 55.18-13 is
revised and made mandatory as follows:

55.18-13 Mandatory, A suitable
communication system shall be provided at
the mine to obtain assistance In the event of
an emergency.
(301(b)(2), Pub. L 95-164, 91 Stat. 1317 (30
U.S.C. 961(b) (2)).)

§ 55.19 [Amended]
P. Section 55.19 "Man hoisting' is

amended as follows:
1. The paragraph immediately

following the heading "§ 55.19 Man
hoisting" is revised as follows:

The hoisting standards in this section apply -
to those hoists and appurtenances used for
hoisting persons. However, where persons

may be endangered by hoists and
appurtenances used solely for handling ore,
rock, and materials, the appropriate
standards should be applied.

Emergency hoisting facilities should
conform to the extent possible to safety
requirements for other hoists; and should be
adequate to remove the persons from the
mine with a minimum of delay.

2. Advisory standard 55.19-12 is
revised and made mandatory as follows:

55.19-12 Mandatory. Where grooved
drums are used. the grooves shall be of
suitable size and pitch for the ropes used.

3. Advisory standards 55.19-20 and
55.19-25 are revoked, and standard
numbers 55.19-20 and 55.19-25 are
reserved as follows:

55.19-ZO [Reserved]

55.19-25 [Reserved]

4. Advisory standard 55.19-35 is
revised and made mandatory as follows:

55.19-35 Mandatory. All headfiames shall
be constructed with suitable design
considerations to allow for all dead loads,
live loads, and wind loads.

5. Advisory standard 55.19-36 is
revised and made mandatory as follows;

55.19-36 Afandatory. Headframes shall he
high enough to provide clearance for
overtravel and safe ktopping of the
conveyance.

6. Advisory standard 55.19-37 is
revised and made mandatory as follows:

55.19-37 Mandatary. Fleet angles on
hoists installed afterNovember 15, 1979 shall
not be greater than one and one-half degrees
for smooth drums or two degrees for grooved
drums.

7. Advisory standard 55.19-39 is
revised and made mandatory as follows:

55.19-39 Aandaory. All personel hoists,
except emergency escape hoists and hoists
with rope speeds of 20O feet per minute or
less, installed after November 15 1979, shall
have drum and sheave tread diameters--

(1) Not less than 60 times the hoist rope
diameter for slope or inclined shaft
applications;

(2) Not less than 80 times the hoist rope
diameter If the hoist ropes are one inch in
diameter or greater,'or not less than 60 times
the hoist rope diameter if the hoist ropes are
less than one inch in diameter for vertical
shaft applications; or

(3) Not less than 100 times the hoist rope
diameter for locked coil ropes.

8. Advisory standard 55.19-67 is
revised and made mandatory as follows:

55.19-67 Mandatory. During shift changes,
an authorized person shall be in charge of
each trip in which persons are hoisted.

9. Advisory standard 55.19-72 is
revised and made mandatory as follows:

I I I
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55.19-72 Mandatory. When combinations
of cages and skips are used in the same
compartment, the cages shall be enclosed to
protect personnel from flying material and
the hoist speed reduced to man-speed as
defined in standard 55.19-61, but not to
exceed 1,000 feet per minute. Muck shall not
be hoisted with personnlduring shift
changes.

10. Advisory standard 55.19-74 is
revised and made mandatory as follows:

55.19-74 Mandatory. Persons shall not ' "

ride the ball, rim, bonnet, or crosshead of any
shaft conveyance except when necessary for
inspection and maintenance, and then only
when suitable protection for persons is
provided.

11. Advisory standard 55.19-81 is
revised and made mandatory as follows:

55.19-81 Mandatory. When conveyances
controlled by a hoist operator are not in use,
they shall be released and the conveyances
shall be raised or lowered a suitable distance
to prevent persons from boarding or loading
the conveyances.

12. Advisory standard 55.19-91 is
revised and made mandatory as follows:

55.19-91 Mandatory. Hoist operators shall
accept hoisting instructions only by the
regular signaling system unless it is out of
order. In such an event, and durinfg other
emergencies, the hoist operator shall accept
Instructions to direct movement of the
cofiveyances only from authorized persons.

13. Advisory standard 55.19-93 is
revised and made mandatory as follows:

55.19-93 MI'andatory. A standard code of
hoisting signals shall be adopted and used at
each mine. The movement of a shaft
conveyance on a "one bell" signal is
prohibited.

14. Advisory standard 55.19-104 is
revised and made mandatory as'follows:

55.19-104 Mandatory. Suitable clearance
at shaft stations shall be provided to allow
safe movement of persons, equipment and
materials. f

15. Advisory standard 55.19-124 is
revised and made mandatory as follows:

55.19-124 Mandatory. Hoist ropes other
than those on friction hoists shall be cut off at
least six (6) feet above the highest connection
to the conveyance at time intervals not to
exceed one (1) year unless a shorter time is
required by standard 55.19-126, or by
conditions of use. The portion of the rope that
is cut off shall be examined and inspected by
a competent person for damage, corrosion,
wear and fatigue.

16. Advisory standard 55.19-125 is
revised and made mandatory as follows:

55.19-125 Mandatory. Hoist ropes wound
in multiple layers shall have a length cut off
at the drum end at least three (3) times during
the anticipated life of the rope and whenever
necessary as required by standard 55.19-126
to distribute the wear at change-of-layer and

crossover points. The length of rope cut off
shall not be a whole number multiple of the
circumference of the drum.

17. Advisory standard 55.19-126 is
revised and made mandatory as follows:

55.19-126 Mandatory. Hoistropes shall
be examined over the entire active length at
least every month to evaluate wear and
possible damage. When such examinations or
other inspections reveal that the rope is
worn, and at least every six (6) months,
caliper measurements or nondestructive tests
shall be made at the following locations:

(a) Wherever wear is evident-,
(b] Immediately above the socket or clips

and above the safety connection:
(c) Where the rope rests on the sheaves;
(d) Where the ropes leave the drums when

the conveyances are at the regular stopping
point;

(e) Where a layer of rope begins to overlap
another layer on the drum; and

(f) At 100 foot intervals (measurements
shall be made midway between the last
previously calipered points].

18. Advisory standard 55.19-127 is
revoked, and standard number 55.19-127
is reserved as follows:

55.19-127 fReserved]

19. Advisory standard 55.19-130 is
revised and made mandatory as follows:

55.19-130 Mandatory. Before hoisting
persons and to assure that the hoisting
compartments are clear of obstructions,
empty hoist conveyances shall be-operated at
least one round trip after-

(a) Any hoist or shaft repairs or related
equipment repairs that might restrict or
obstruct conveyance clearance;

(b) Any oversize or overweight material or
equipment trips that might restrict or obstruct
conveyance clearance;

(c) Blasting in or near the shaft that might
restrict or obstruct conveyance clearance: or

(d] Remaining idle for one shift or longer.

20. Advisory standard 55.19-131 is.
revised and made mandatory as follows:

55.19--131 Mandatory. Hoist conveyance
connections shall be inspected at least once
during any 24-hour period that the
conveyance is used for hoisting persons.

21. Advisory standard 55.19-132 is
revised and made mandatory as follows:

55.19-132 Mandatory. (a) A performance
drop test of hoist conveyance safety catches
shall be made at the time of installation, or
prior to installation, in a mockup of the actual
installation. The test shall be certified to in
writing by the manufacturer or by a
registered professional engineer performing
the test.

(b) After installation and before use, and at
the beginning of any seven (7) day period
during which the conveyance is to be used,
the conveyance shall be suitably rested and
the hqist rope slackened to test for the
unrestricted functioning of the safety catches
and their activating mechanisms.

(c) The safety catches shall be inspected by
a competent person at the beginning of any

24-hour period that the conveyance Is to be
used.
(301(b)(2), Pub. L 95-164, 9i Stat. 1317 (30
U.S.C. 961(b)(2)).)

§ 55.20 [Amended]
Q. Section 55.20 "Miscellaneous" is

amended as follows:
1. Advisory standards 55.20-4, 55,20-0,

and 55.20-7 are revoked, and standard
numbers 55.20-4, 55.20-6, and 55.20-7
are reserved as follows:

55.20-4 [Reserved]

55.20-6 and 55.20-7 [Reserved]
(301(b)(2), and Pub. L. 95-104, 91 Stat, 1317 (30
U.S.C. 961(b)(2)).)

PART 56-HEALTH AND SAFETY
STANDARDS-SAND, GRAVEL, AND
CRUSHED STONE OPERATIONS

Part 50, Subchapter N, Chapter 1, Title
30, Code of Federal Regulations is
amended and revised as follows:

§ 56.3 [Amended]

R. Section 56.3 "Ground control" is
amended as follows:

1. Advisory standards 5o.3-7, 56.3-10,
and 56.3-13 are revoked, standard
numbers 56.3-7, 56.3-10, and 50.3-13 are
reserved, and reserved standard
numbers 56.3-11 and 56.3-14 through
56.3-49 are revised as follows:

50.3-7 [Reserved]

50.3-10 and 56.3-11 [Reserved]
* *k I

58.3-13 through 56.3-49 [Reserved]
(301(b](2), Pub. L. 95-104, 91 Stat. 1317 (30
U.S.C. 961(b)(2)).)

§ 56.4 [Amended]
S. Section 56.4 "Fire prevention and

control" is amended as follows:
1. Advisory standard 56.4-3 Is revised

and made mandatory as follows:
56.4-3 Mandatory. Areas surrounding

electric substations and unburied tanks used
for the storage of flammable or combustible
liquids shall be free of combustible materials
(including dry vegetation) for a distance of at
least 25 feet.

2. Advisory standard 56.4-5 Is revised
and made mandatory as follows:

56.4- 5 Mandatory. Effective February 13,
1980, fixed unburied tanks used for the
storage of flammable or combustible liquids
shall be securely mounted on firm
foundations. Where necessary to prevent
leaks caused by tanks settling, piping shall be
provided with flexible connections or other
special fittings.

3. Advisory standard 56.4-7 is revised
and made mandatory as follows:
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56.4-7 Mandatory. Means shall be
provided to remove or control spilled
flammable or combustible liquids.

4. Advisory standard 56.4-49 is
revised, renumbered, and made
mandatory as follows:

56.4-12 11andatory. All flammable and
combustible waste materials, grease,
lubricants or flammable-liquids shall not be
allowed to accumulate where they can create
a fire hazard.

5. Advisory standard 56.4-13 is
revised and made mandatory as follows:

56.4-13 Mandatory. In areas where
materials such as oily waste or oily rags
create a fire hazard, the miterials shall be
placed in covered metal containers until
disposed of properly.

6. Advisory standard 56.4-16 is
revised and made mandatory as follows:

56.4-16 Mandatory. Drip pans shall be
provided to catch leakage or spillage
whenever combustible or flammable liquids
are dispensed in a place or manner which
may create a fire hazard. Floor areas where
drip pans are used shall be cleaned
immediately after spills.

7. Advisory standard 56.4-17 is
revoked and standard number 56.4-17 is
reserved as follows:

56.4-17 [Reserved]

8. Advisory standard 56.4-25 is
revised and made mandatory as follows:

56.4-25 Mandatory. Effective February 13,
1980, whenever fire hydrants are used, they
shall be provided with-

(a) Uniform fittings;
(b) Readily available wrenches or keys to

open the valves; and
(c) Readily available adapters that connect

hydrant fittings to the hose equipment of
local fire departments.

9. Advisory standard 56.4-26 is
revised and made mandatory as follows:

56.4-26 Mfandatory. Water pipes, valves.
outlets, hydrants, and hoses designated for
fire fighting purposes shall be inspected every
90 days and tested annually.

10. Advisory standard 56.4-39 is
revised, renumbered, and made
mandatory as follows:

56.4-27 Mandatory. Whenever self-
propelled mobile equipment is used, such
equipment shall be provided with a suitable
fire extinguisher readily accessible to the
equipment operator.

11. Advisory standard 56.4-30 is
revoked.

12. Standard number 56.4-39 of action
B(10) above is replaced with a series of
numbers 56.4-39A through 56.4-39Z, and
numbers 56.4-39C through 56.4-39Z are
reserved as follows:

56.4-39C through 56.4-39Z [Reserved]

13. Advisory standard 56.4-6 is
revised, renumbered, and made
mandatory as follows:

56.4-39A Mandotory. Effective February
13. 1980,storage buildings or rooms in which
flammable or combustible liquids or other
flammable materials are stored and which
are within 100 feet of where miners normally
work shall be well-ventilated and
constructed of materials having a fire-
resistance rating of no less than one (1) hour
as tested under the appropriate National Fire
Protection Association (NFPA) fire-resistance
test or under a test of another approved
testing agency.

14. Advisory standard number 56.4-6
is reserved as follows:

56.4-6 [Reserved]

15. Advisory standard 56.4-31 is
revised, renumbered, and made
mandatory as follows:

56.4-39B Mandatory Emergency fire
fighting plans in combination with evacuation
and rescue plans shall be established and
coordinated with available fire fighting
organizations. Emergency fire fighting drills
shall be held for each shift at least once
every six (6) months.

16. Standard numbers 56.4-30 of
action B(11) and 56.4-31 of action B(15)
above are reserved, and reserved
standard number 56.4-32 is revised as
follows:

56.4-30 through 56.4-32 [Reservedl

17. Advisory standard 56.4-41 is
revised and made mandatory as follows:

58.4-41 MandatOry. Every building or
structure where persons normally work shall
be provided with exits sufficient to permit the
prompt escape of persons in case of fire.

18. Advisory standard 56.4-34 is
revised, renumbered, and made
mandatory as follows:

56.4-47 Mandatory. Belt conveyors shall
be equipped with a safety switch capable of
automatically stopping the drive pulley in the
event of excessive slippage of the belt, where
ignition of the belt could create a hazard to
personnel. When it is necessary to operate
the conveyor while temporarily by-passng
the safety switch or any automatic function
of the switch, a person shall attend the belt at
the drive pulley.

19. Standard numbers 56.4-34 and
56.4-49 are reserved as follows:

56.4-34 [Reserved]

56.4-49 [Reserved]
(301(b)(2), Pub. L 95-164. 91 Stat. 1317 (30
U.S.C. 961(b)(2)).

§ 56.5 [Amended]

T. Section 56.5 "Air quality and
physical agents" is amended as follows:

1. Advisory standard 56.5-4 is revised.
transferred to Section 56.9 "Loading,

hauling, dumping." renumbered 56.9-74,
and standard number 56.5-4 is reserved
as follows:

56--4 [Reserved]
(301(b][2). Pub. L 95-164, 91 StaL 1317 (30
U.S.C. 1(b](2)).

§ 56.6 [Amended]

U. Section 56.6 "Explosives" is
amended as follows:

1. Advisory standards 56.6-3 and 56.6-
4 are revoked, and standard numbers
56.6-3 and 56.6-4 are reserved as
follows:

5.0-3 and 50.6-4 [Reserved]

2. Advisory standard 56.6-130 is
revised and made mandatory as follows:

58.6-130 Alandatory. At least a 15-foot air
gap shall be provided between the blasting
circuit and the electric power source.

3. Advisory standards 56.6-190,56.6-
192 and 56.6-196 are revoked, standard
numbers 56.6-190,56.6-192 and 56.6-196
are reserved, and reserved standard
numbers 56.6-191 and 56.6-197 are
revised as follows:

56.6-190 through 56.6-192 [Reserved]

50.6-196 and 56.6-197 [Reserved]
(301(b)(2). Pub. L: 95-14, 91 Stat. 1317 (30
U.S.C. 961(b)(2)).

§ 56.7 [Amended]

V. Section 56.7 "Drilling" is amended
as follows:

1. Advisory standard 56.7-1 is
revoked, and standard number 56.7-1 is
reserved as follows!

56.7-1 [Reserved]

2. Advisory standard 56.7-9 is revised
and made mandatory as follows-.

56.7-9 Mandatory. If a drill helper assists
the drill operator during movement of a drill
to a new location, the helper shall be in sight
of. or in communication with, the operator at
all times.

3. Advisory standards 56.7-14.56.7-16,
and 56.7-17 are revoked.

4. Reserved standard numbers 56.7-20
through 56.7-24 are revised and
standard numbers 56.7-25 through 56.7-
49 are added and reserved as follows:

58.7-20 through 56.7-49 [Reserved]

5. Advisory standard 56.7-6 is revised.
renumbered, and made mandatory as
follows:

56.7-50 Mandatory. Receptacles or racks
shall be provided for drill steel and tools
stored or carried on drills.

6. Advisory standard 56.7-7 is revised.
renumbered, and made mandatory as
follows:
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56.7-51 Mandatory. To prevent injury to
personnel, tools and other objects shall not
be left loose on the mast or drill platform.

7. Standard numbers 56.7-6 and 56.7-7
are reserved as follows:'

56.7-6 and 56.7-7 [Reserved]

8. Advisory standard 56.7-15 is
revised, renumbered,'and made
mandatory as follows:

56.7-52 Mandatory. Persons shall not drill
from-

(a) Positions which hinder their access to
the control levers;

(b) Insectire footing or insecure staging; or
(c) Atop equipment not suitable for drilling.

9. Standard numbers 56.7-14, 56.7-15,
56.7-16, and 56.7-17 are reserved as
follows:

50.7-14 through 56.7-17 [Reserved]

10. Advisory standard 56.7-19 is
revised, renumbered, and made
mandatory as follows:

56.7-53 Mandatory. Before hand-held
drills are moved from One working area to
another, air shall be turned off and bled from
the hose.

11. Standard number 56.7-19 is
reserved as follows:

56.7-19 [Reserved]

12. A series of numbers 56.7-54
through 56.7-100 is added and reserved
as follows:

56.7-54 through 56.7-100 [Reserved]
(301(b)(2), Pub. L 95-164, 91 Stat 1317 (30
U.S.C. 961(b)(2)).)

§ 56.8 [Amended]
W. Section 56.8 "Rotary jet piercing"

is amended as follows:
1. Advisory standard 56.8-1 is revised

and made mandatory as follows:
50.8-1 Mandatory. Jet piercing drills shall

be provided with-
(a) A system to pressurize the equipment

operator's cab, when a cab is provided; and
(b) A protective cover over the oxygen flow

indicator.

2. Advisory standard 56.8-4 is revised
and made mandatory as follows:

56.8-4 Mandatory. When rotary jet
piercing equipment requires refueling at
locations other than fueling stations, a system
for fueling without spillage shall be provided.
(301(b)(2), Pub. L. 95-164, 9:1 Stat. 1317 (30
U.S.C. 961(b)(2)).)

§ 56.9 [Amended]

X. Section 56.9 "Loading, hauling,
dumping" is amended'as follows:

1. Advisory standard 56.9-8 is
revoked, and standard number 56.9-8 is
reserved as follows:

56.9-8 [Reserved]

2. Advisory standard 56.9-10 is
revised and made mandatory as follows:

56.9-10 Mandatory. Equipment operators'
cabs shall not be equipped, altered or
otherwise modified in a manner which
impairs operating visibility.

3. Advisory standard 56.9-16 is
revised and made mandatory as follows:

56.9-16 Mandatory. Roadbeds, rails,
joints, switches, frogs, and other trackage
elements on railroads subject to the control
of the operator shall be designed, installed
and maintained in a safe manner consistent
with the speed and type of haulage.-

4.-Advisory standards 56.9-18 and
56.9-29 are revoked and standard
numbers 56.9-18 and 56.9-29 are
reserved as follows:

56.9-18 [Reserved]

56.9-29 [Reserved]

5. Advisory standard 56.9-63 is
revised and made mandatory as follows:

56.9-63 Mandatory. Ramps and dumping
facilities shall-

(a) Be of substantial construction; and
(b) Have suitable width, clearance, and

headroom to accommodate the equipment
using the facilities.

6. Advisory standard 56.9-70 is
revised and made mandatory as follows:

56.9-70 Mandatory. A tow bar of
substantial construction or other suitable
means bf control shall be used to tow heavy
equipment A substantial safety chain or wire
rope shall be used in conjunction with any
primary rigging.

7. New mandatory standard 56.9-74
(formerly advisory standard 56.5-4) is
added as follows:

56.9-74 Mandatory. Dust shall be suitably
controlled at muck piles, material transfer
points, crushers, and on haulage roads where
hazards to personnel may be created as a
result of impaired visibility.

8. Advisory standards 56.9-81 and
56.9-82 are revoked, standard numbers
56.9-81 and 56.9-82 aie reserved, and
reserved standard numbers 56.9-75
through 56.9--80 are revised as follows:

56.9-75 through 56.9-82 [Reserved]
(301(b)(2) , Pub. L 95-164, 91 Stat 1317 (30
U.S.C. 961(bJ(2)).

§56.10 [Amended]

Y. Section 56.10 "Aerial tramways" is
amended as follows:

1. Advisory standard 56.10-1 is
revised and made mandatory as follows:

56.10-1 Mandatory. Buckets shall not be
overloaded, and feed shall be regulated to
prevent spillage.

2. Advisory standard 56.10-2 is
revised and made mandatory as follows:

56.10-2 Mandatory. Inspection and
maintenance of carriers (including loading
and unloading mechanisms), ropes and
supports, and brakes shall be performed by
competent persons according to the
recommendations of the manufacturer.

- 3. Advisory standard 56.10-4 is
revised and made mandatory as follows:

56.10-4 Mandatory. Positive-action-type
brakes and devices which apply the brakes
automatically in the event of a power failure
shall be provided on aerial tramways.

4. Advisory standard 56.10-5 Is
revised and made mandatory as follows:

56.10-5 Mandatory. Track cable
connections shall not obstruct the passage of
carriage wheels.

5. Advisory standard 56.10-0 Is
revised and made mandatory as follows:
56.10-6 Mandatory. Towers shall be

suitably protected from swaying buckets,
(301(b)(2), Pub. L 95-164, 91 Stat. 1317 (30
U.S.C. 961(b(2)).

§ 56.11 [Amended]
Z. Section 56.11 "Travelways and

escapeways" is amended as follows:
1. Advisory standard 56.11-4 is

revised and made mandatory as follows:
56.11-4 Mandatory. Portable rigid ladders

shall be provided with suitable bases and
placed securely when used.

2. Advisory standard 56.11-7 is
revised and made mandatory as follows:

56.11-7 Mandatory. Wooden components
of ladders shall not be painted except with a
transparent finish.

3. Advisory standard 56.11-8 is
revoked, and standard number 50.11-8 Is
reserved as follows:

56.11-8 [Reserved]

4. Advisory standard 56.11-10 Is
revised and made mandatory as follows:

56.11-10 Mandatory. Vertical clearance
above stair steps shall be a minimum of
seven (7) feet, or suitable warning signs or
similar devices shall be provided to Indicate
an impaired clearance.

5. Advisory standard 56.11-11 is
revised and made mandatory as follows:

56.11-11 Mandatory. Persons using
ladders shall face the ladders and have both
hands free for climbing and descending.

6. Advisory standard 56.11-15 is
revoked, and standard number 56.11-15
fs reserved as follows:

56.11-15 [Reserved]

7. Advisory standard 56.11-17 Is
revised and made mandatory as follows:

56.11-17 Mandatory. Fixed ladders shall
not incline backwards.

8. Advisory standard 56.11-25 Is
revised and made mandatory as follows:
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56.11-25 Mandatory. Fixed ladders,
except on mobile equipment, shall be offset
and have substantial railed landings at least
every 30 feet unless backguards or equivalent
protection, such as safety belts and safety
lines, are provided.

9. Advisory standard 56.11-26 is
revised and made mandatory as follows:

56.11-26 Mandatory. Fixed ladders 70
-degrees to 90 degrees from the horizontal and
30 feet or more in length shall have
backguards, cages or equivalent protection,
starting at a point not more than seven (7)
feet from the bottom of the ladders.
(301(b)(2), Pub. L 95-164, 91 Stat. 1317 (30
U.S.C. 91(b)X2]).

§ 56.12 [Amended]

AA. Section 56.12 "Electricity" is
amended as follows:

1. Advisory standard 56.12-4 is
revised and made mandatory as follows:

56.12-4 Mandatory. Electrical conductors
shall be of a sufficient size and current-
carrying capacity to ensure that a rise in
temperature resulting from normal operations
will not damage the insulating materials.
Electrical conductors exposed to mechanical
damage shall be protected.

2. Advisory standard 56.12-19 is
revised and made mdndatory as follows:

56.12-19 Mandatory. Where access is
necessary, suitable clearance shall be
provided at stationary electrical equipment or
switchgear.

3. Advisory standard 56.12-22 is
revised and made mandatory as follows:

56.12-.22 Mandatory. Areas containing
major electrical installations shall be entered
only by authorized persons.

4. Advisory standards 56.12-:24, 56.12-
29, and 56.12-31 are revoked, and
standard numbers 56.12-24, 56.12-29,
and 56.12-31 are reserved as follows:

56.12-24 [Reserved]

56.12-29 [Reserved]
* * * * *

56.12-31 [Reserved]

5. Advisory standard 56.12-35 is
revised and made mandatory as follows:

56.12-35 Aandatory. Lamp sockets shall
be of a weatherproof type where they are
exposed to weather or wet conditions that
may interfere with illumination or create a
shock hazard.

6. Advisory standard 56.12-38 is
revised and made mandatory as follows:

56.12-38 Malndatory. Trailing cables shall
be attached to machines in a suitable manner
to protect the cable from damage and to
prevent strain on the electrical connections.

7. Advisory standard 56.12-39 is
revised and made mandatory as follows:

56.12-39 Aandatory. Surplus trailing
cables to shovels, cranes and similar
equipment shall be-

(a) Stored in cable boats;
(b) Stoied on reels mounted on the

equipment; or
(c) Otherwise protected from mechanical

damage.

8. Advisory standards 56.12-44 and
56.12-49 are revoked, standard numbers
56.12-44 and 56.12-49 are reserved, and
reserved standard number 56.12-43 is
revised as follows:

56.12-43 and 58.12-44 [Reserved]

56.12-49 [Reserved]

9. Advisory standard 56.12-50 is
revised and made mandatory as follows:

56.12-50 Mandatory. Trolley wires shall
be installed at least seven (7) feet above rails
where height permits, and aligned and
supported to suitably control sway and sag.

10. Advisory standards 56.12-51 and
56.12-52 are revoked, and standard
numbers 56.12-51 and 56.12-52 are
reserved as follows:

56.12-51 and 56.12-52 [Reserved]

11. Advisory standard 56.12-53 is
revised and made mandatory as follows:

56.12-53 Mandatory. Ground wires for
lighting circuits powered from trolley wires
shall be connected securely to the ground-
return circuiLt.

12. Advisory standard 56.12-54 is
revoked, standard number 56.12-54 is
reserved, and reserved standard
numbers 56.12-55 through 56.12-64 are
revised as follows:

56.12-54 through 56.12-64 [Reserved]
(301(b)(2), Pub. L 95-164, 91 Stat. 1317 (30
U.S.C. 961(b)(2)).)

§ 56.13 [Amended]
BB. Section 50.13 "Compressed air and

boilers" is amended as follows:
1. Advisory standard 56.13-10 is

revised and made mandatory as follows:
56.13-10 Afandatory. (a) Reciprocating-

type air compressors rated over 10
horsepower shall be equipped with automatic
temperature-actuated shutoff mechanisms
which shall be set or adjusted to the
compressor when the normal operating
temperature is exceeded by more than 25
percent.

(b) However, this standard does not apply
to reciprocating-type air compressors rated
over 10 horsepower if equipped with fusible
plugs that were installed in the compressor
discharge lines before November 15,1979 and
designed to melt at temperatures at least 50
degrees below the flash point of the
compressors' lubricating oil

2. Advisory standard 56.13-11 is
revised and made mandatory as follows:

58.13-11 Afandatory. Air receiver tanks
shall be equipped with one or more automatic
pressure-relief valves. The total relieving
capacity of the relief valves shall prevent
pressure from exceeding the maximum
allowable working pressure in a receiver tank
by not more than 10 percent. Air receive
tanks also shall be equipped with indicating
pressure gages which accurately measure the
pressure within the air receiver tanks.

3. Advisory standard 56.13-12 is
revised and made mandatory as follows:

50.13-12 Afandatory- Compressor air
intakes shall be installed to insure that only
clean, uncontaminated air enters the
compressors.

4. Advisory standards 56.13-13 and
56.13-14 are revoked, and standard
numbers 56.13-13 and 56.13-14 are
reserved as follows:

56.13-13 and 56.13-14 [Reserved]
5. Advisory standard 56.13-15 is

revised and made mandatory as follows:
50.13-15 Mandatoy. [a) Compressed-air

receivers and other unfired pressure vessels
shall be inspected by inspectors holding a
valid National Board Commission and in
accordance with the applicable chapters of
the National Board Inspection Code, a
Manual for Boiler and Pressure Vessel
Inspectors. 1979. This code is incorporated by
reference and made a part of this standard,
may be examined at any Metal and Nonmetal
Mine Safety and Health District Office of the
Mine Safety and Health Administration, and
may be obtained from the publisher, the
National Board of Boiler and Pressure Vessel
Inspector. 1055 Crupper Avenue, Columbus.
Ohio 43229.
- (b) Records of inspection shall be kept in
accordance with requirements of the National
Board Inspection Code, and the records shall
be made available tothe Secretary or his
authorized representative.

6. Advisory standard 56.13-16 is
revoked, and standard number 56.13-16
is reserved as follows:

56.13-16 (Reserved]

7. Advisory standard 56.13-17 is
revised and made mandatory as follows:

50.13-17 Mandatory. Compressor
discharge pipes where carbon build-up may
occur shall be cleaned periodically as
recommended by the manufacturer, but no
less frequently than once every two (2) years.

8. Advisory standard 56.13-18 is
revoked, and standard number 56.13-18
is reserved as follows:

56.13-18 [Reserved]

9. Advisory standard 56.13-30 is
revised and made mandatory as follows:

560.13-30 Afandatory. (a) Fired pressure
vessels (boilers) shall be equipped with water
level gages, pressure gages, automatic
pressure-relief valves, blowdown piping. and
other safety devices approved by the
American Society of Mechanical Engineers to
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protect against hazards from overpressure.
flameouts, fuel interruptions andlow water
level, all as required.bythe appropriate
sections, chapters and appendices listed in
paragraph (b) (1) and (2) below.

[b) These gages, devices and. piping shall
be designed. installed, operated, maintained.
repaired, altered, inspected, and tested by
inspectors holding a valid National Board
Commission and in accordance with the
following listed sections, chapters and
appendices:

(1) The ASME Boiler and Pressure Vessel
Code, 1977, published by the American
Society of Mechanical Engineers.

Section and Title

I Power Boilers
II Material Specifications-Part A-Ferrous
II Material Specifications-Part B-

Nonferrous
II Material Specifications-Part C-

Welding Rods, Electrodes, and Filler
Metals;

IV HeatingBoilers
V "Nondestructive Examination
VI Recommended Rules for Care and

Operation of HeatingBoilers
VII Recommended Rules for Care of Power

Boilers

(2) The National Board Inspection
Code, a Manual for Boiler and Pressure
Vessel Inspectors, 1979, published by
the National Board of Boiler and
Pressure Vessel.Inspectors.

Chapter and Title

I Glossary of Terms
II Inspection of Boilers and Pressure

Vessels
Ill Repairs and Alterations to Boiler and

Pressure Vessels by Welding
IV Shop Inspection of Boilers and Pressure-

Vessels
V Inservice Inspection of Pressure Vessels

by Authorized Owner-User Inspection
Agencies

Appendix and.Title

A Safety and Safety Relief Valves
B Non-ASME Code Boilers andPressure

Vessels
C Storage of Mild Steel-Covered Are

WeldingElectrodes
D-9 National Board "R" (Repair, Symbol

Stamp
D-VR National Board "VR"' (Repair of

Safety and Safety Relief Valve) Symbol
Stamp,

D-VR1. Certificate of Authorization for
Repair Symbol Stamp for Safety and
SafetyRelief Valves

D-VRZ Outline of Basic Elements of Written
Quality Control System for Repairers of
ASME Safety and Safety Relief Valves

D-VR3 Nameplate Stamping for "VR"
E Owner-user Inspection Agencies
F Inspection Forms

(c) Records of inspections and repairs.
shall be kept in accordance with the
requirements of the ASME Boiler and
Pressure Vessel Code and the National
Board Inspection Code. The records

shall be madeavailable to the Secretary
or his authorized representative.

(d) Sections of the ASME Boller and
Pressure Vessel Code, 1977, listed. in
paragraph (b)(1) above, and chapters
and appendices of the National Board
Inspection Code, 1979, listed in
paragraph (b)(2] above, are incorporated
by reference and made a part of this
standard. These publications may be
obtained from the publishers, the
American Society ofMechanical
Engineers, 345 East Forty-seventh Street.
New York, N.Y. 10017, and the National
Board of Boiler and Pressure Vessel
Inspectors, 1055 Crupper Avenue,
Columbus, Ohio 43229.

The ptblications may be examined'at any
Metal and Nonmetal Mine Safety and Health
District Office of the Mine Safety and Health
Administration.

ib. Advisory standards 50.13-31,
56.13-3Z, 56.13-33, and 56.13-34 are
revoked, and standard numbers 56.13-
31, 56.13-32, 50.13-33, and 56.13-34 are
reserved as follows:

§ 56.13-31 through 56.13-34 [Reserved]
(301(b)(2), Pub.L 95-164,91 Stat. 1317 (30
U.S.C. 961(b](2)].]

§56.14 [Amendedl
CC. Section 5.14 "Use of equipment"

is amended as follows:
1. Advisory standard 56.14-3 is-

revised and made manaatory as follows:

56.14-- Mandatory. Guards at conveyor-
drive, conveyor-head, and conveyor-tail
pulleys shat extend a distance sufficient to
prevent'a person fromaccidentally reaching
behind the guard'and becoming caught
between the belt and the pulley.

2. Advisory standards 56.14-4, and
56.14-5 are revoked, and standard
numbers 56.14-4 and 56.14-5 are
reserved as follows:

§ 5.10-4 and 56.1 -5 [Reservedi

3. Advisory standard. 56.14-7 is
revised and made mandatory as follows:

56.14-7 -Mandatory. Guards shall he of
substantial construction and properly
maintained.

4. Advisory standard 58.14-11 is
revised and made mandatory as follows:

56.14-11 Mandatory Guards, shields, or
other suitable protection shall be provided in
areaswhere flying or falling. materials
present a-hazard to personnel.

S. Advisory standard 56.14-25 is
revoked, and standard number 56.14-25
is reserved as followis:

56.14-25, [Reservedl

6. Advisory standard 56.14-27 is
revised and made mandatory as follows:

56,14-27 Mandatory. Operation of
machinery or equipment shall be assigned
only to competent persons.

7. Advisory standard 5G.14-720 Is
revoked, and standard number 50.14-28
is ,reserved as follows:

56.14-2a [Reserved

8. Advisory standard 50.14-30 is
revised and made mandatory as follows:

56.14-35 Mandatory. Tools and
equipment shall not be used beyond the
design capacity intended by the
manufacturer, where such use may create a
hazard to personnel.
(301(b)(2J, Pub. L. 95-14, 91 Stat. 1317 (30
U.S.C. 961(b)(2)).)

§ 56.15 [Amended]
DD Section 56.15 "Personal

protection" is amended as follows:
1. Advisory standards 50.15-8.50.15-0,

56.15-10. 56.15-11, and 50,15-13 are
revoked, standard numbers 50.15-8,
56.15-9, 56.15-10, 58.15-11. 5G.15-12
(RevokedJuly 1.1974, 39 FR 24318). and
56.15-13 are reserved, and reserved
standard numbers 56.15-14 through
56.15-19 are revised as follows:

56.15-8 through 50.15-19 [Reserved]
(301(b)(Z), Pub. L 95-164, 9 Stat. 1317 (3D
U.S.C. 961(b](2)).)

§ 56.16 Amended]
EE. Section 50.16 "Materials storage

and handling" is amended as follows:
1. Advisory standard 58,16-1 is

revised and made mandatory as follows:
56.16-1 Mandatory. Supplies shall not be

stacked orstored in amanner which creates
tripping or fall-of-material hazards.

2. Advisory standard 56.10-Z is
revised and made mandatory as follows:

56.16-2 Mandatory. (a) Bins, hoppers,
silos, tans, and surge piles-, where loose
unconsolidated materials are stored, handled
or transferred shall be-

(1] Equipped with mechanical devices or
other effective means of handling materials
so that during normal operations persons are
not required to enter or work whore they are
exposed to entrapment by the caving or
sliding of materials; and

(2) Equipped with supply and discharge
operating controls. The controls shalt be
located so that spills or overruns will not
endanger persons.

(b] Where persons are required to move
around or over any facility listed in this
standard, suitable walkways or passageways
shall be provided.

(cJ Where persons are required to enter
any facility listed in this. standard for
maintenance or inspection purposes, ladders,
platforms, or staging shall be provided, No
Person shall enter the facility until the supply
and discharge of materials have ceased and
the supply and dfscharge equipment Is rocked
out. Persons entering the facility shall wear a
safety belt or harness equipped with a lifeline
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suitably fastened. A second person, similarly
equipped, shall be stationed near where the
lifeline is fastened and shall constantly
adjust it or keep it tight as needed, with
minimum slack.

3. Advisory standard 56.16-7 is
revised and made mandatory as follows:

56.16-7 Mandatory. (a] Taglines shall be
attached to loads that may require steadying
or guidance while suspended.

(b) Hitches and slings used to hoist
materials shall be suitable for the particular
material handled.

4. Advisory standard 56.16-8 is
revoked, and standard number 56.16-8 is
reserved as follows:

56.16-8 [Reserved]

5. Advisory standard 56.16-10 is
revised and made mandatory as follows:

56.16-10 Mandatory. To protect
personnel, material shall not be dropped from
an overhead elevation until the drop area is
first cleared of personnel and the area is then
either guarded or a suitable warning is given.

6. Advisory standard 56.16-12 is
revised and made mandatory as follows:

56.16-12 Mandatory Chemical
substances, including concentrated acids and
alkalies, shall be stored to prevent
inadvertent contact with each other or with
other substances, where such contact could
cause a violent reaction or the liberation of
harmful fumes or gases.

7. Advisory standard 56.16-13 is
revised and made mandatory as follows:

56.16-13 Mandatory. Suitable warning
shall be given before molten metal is poured
and before a container of molten metal is
moved.

8. Advisory standard 56.18-16 is
revised and made mandatory as follows:

56.16-16 Mandatory. Fork and other
similar types of lift trucks shall be operated
with the-

(a) Upright tilted back to steady and secure
the load;

(b) Load in the upgrade position when
ascending or descending grades in excess of
10 percent;

(c) Load not raised or lowered enroute
except for minor adjustments; and

(d) Load-engaging device downgrade when
traveling unloaded on all grades.
(301(b)(2), Pub. L 95-164. 91 Stat. 1317 (30
U.S.C. 961(b)[2)).)

§ 56.18 [Amended]

FF. Section 56.18 "Safety programs" is
amended as follows:

1. Advisory standard 56.18-1 is
revoked, and standard number 56.18-1 is
reserved as follows:

56.18-1 [Reserved]

2. Advisory standard 56.18-2 is
revised and made mandatory as follows:

56.18-2 Mandatory. (a) A competent
person designated by the operator shall
examine each working place at least once
each shift for conditions which may
"adversely affect safety or health. The
operator shall promptly initiate appropriate
action to correct such conditions.

(b) A record that such examinations were
- conducted shall be kept by the operator for a

period of one (1) year, and shall be made
available for review by the Secretary or his
authorized representative.

(c) In addition, conditions that may present
il Imminent danger which are noted by the
person conducting the examination shall be
brought to the immediate attention of the
operator who shall withdraw all persons from
the area affected (except persons referred to
in section 104(c) of the Federal Mine Safety
and Health Act of l977Juntil the danger is
abated.

3. Advisory standards 56.18-3, 56.18-4,
56.18-5, 56.18-7, and 56.18-8 are
revoked, and standard numbers 56.18-3,
56.18-4, 56.18-5. 56.18-7, and 56.18-8 are
reserved as follows:

56.18-3 through 58.18-5 [Reserved]

56.18-7 and 56.18-8 [Reserved]

4. Advisory standard 56.18-9 is
revised and made mandatory as follows:

56.18-9 Mandatory. When persons are
working at the mine, a competent person
designated by the mine operator shall be in
attendance to take charge in case of an
emergency.

5. Advisory standard 56.18-11 is
revoked, and standard number 56.18-11
is reserved as follows:

66.18-11 [Reserved]

6. Advisory standard 56.18-13 is
revised and made mandatory as follows:

56.18-13 Mandatory. A suitable
communication system shall be provided at
the mine to obtain assistance In the event of
an emergency.
(301(b)(2), Pub. L 95-164, 91 Stat. 1317 (30
U.S.C. 961(b)(2)).)

§ 56.19 (Amended]

GG. Section 56.19 "Man hoisting" is
amended as follows:

1. The paragraph immediately
following the heading "§ 56.19 Man
hoisting" is revised as follows:

The hoisting standards in this section apply
to those hoists and appurtenances used for
hoisting persons. However, where persons
may be endangered by hoists and
appurtenances used solely for handling ore.
rock, and materials, the appropriate
standards should be applied.

Emergency hoisting facilities should
conform to the extent possible to safety
requirements for other hoists, and should be
adequate to remove the persons from the
mine with a minimum of delay.

2. Advisory standard 56.19-12 is
revised and made mandatory as follows:

50.19-12 Mandatory Where grooved
drums are used, the grooves shall be of
suitable size and pitch for the ropes used.

3. Advisory standards 56.19-20 and
56.19-25 are revoked. and standard
numbers 56.19-20 and 56.19-25 are
reserved as follows:

56.19-70 [Reserved)

56.19-25 [Reserved]

4. Advisory standard 56.19-35 is
revised and made mandatory as follows:

56.19-35 Mandatoy; All headframes slha
be constructed with suitable design
considerations to allow for all dead loads,
live loads, and wind loads.

5. Advisory standard 56.19--36 is
revised and made mandatory as follows:

56.19-36 Mandatory. Headframes shall be
high enough to provide clearance for
overtravel and safe stopping of the
conveyance.

6. Advisory standard 56.19-37 is
revised and made mandatory as follows:

56.19-37 Afandatory Fleet angles on
hoists installed after February 13,1980 shall
not be greater than one and one-half degrees
for smooth drums or two degrees for grooved
drums.

7. Advisory standard 56.19-39 is
revised and made mandatory as follows:

5.19-39 Mandat.ry All personnel hoists,
except emergency escape hoists and hoists
with rope speeds of 200 feet per minute or
less, installed after November 15,1979, shall
have drum and sheave tread diameters-

(1) Not less than 60 times the hoist rope
diameter for slope or inclined shaft
applications:

(2) Not less than 80 times the hoist rope
diameter if the hoist ropes are one inch in
diameter or greater, or not less than 60 times
the hoist rope diameter if the hoist ropes are
less than one inch in diameter for vertical
shaft applications; or

(3) Not less than 100 times the hoist rope
diameter for locked coil ropes.

8. Advisory standard 56.19-67 is
revised and made mandatory as follows:

5019-67 Mandatory. During shift changes,
an authorized person shall be in charge of
each trip in which persons are hoisted.

9. Advisory standard 56.19-72 is
revised and made mandatory as follows:

56.19-72 Afandatory When combinations
of cages and skips are used in the same
compartment, the cages shall be enclosed to
protect personnel from flying material and
the hoist speed reduced to man-speed as
defined in standard 55.19-61, but not to
exceed 1.000 feet per minute. Muck shall not
be hoisted with personnel during shift
changes.
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10. Advisory standard 56.19-74 is
revised and made mandatory as follows;

56.19-74 Mandatory. Persons shall not
ride the bail, rim. bonnet, or crosshead, of any
shaft conveyance except when necessary for
inspection and maintenance, and then only
when suitable protection for persons is
provided.

11. Advisory standard 56.19-81 is
revised and made mandatory as follows:

56.19-81 Mandatory. When conveyances
controlled by a hoist operator are not in use,they shall be released and the conveyances

shall be raised or lowered a suitable distance
to prevent persons from boarding or loading
the conveyances.

12. Advisory standard 56.19-91 is
revised and made mandatory as follows:

56.19-91 Mandatory. Hoist operators shall
accept hoisting instructions only by the
regular signaling system unless itis out of
order. In such ar event. and during other
emergencies, the hoist operator shall accept.
Instructions to direct movement of the
conveyances only from authorized persons.

13. Advisory standard 56.19-93 is
revised and mqde mandatory as follows:

56.19-93 Mandatory. A standard code of
hoisting signals shall be adopted and used at
each mine. The movement of a shaft
conveyance on a "one bell" signal is
prohibited.

14. Advisory standard 56.19-104 is
revised and made mandatory as follows:

56.19-104 Mandatory. Suitable clearance
at shaft stations shall be provided to allow
safe movement of persons. equipment and
materials.

15. Advisory standard 56.19-124 is
revised and made mandatory as follows:

56.19-124 Mandatory. Hoist ropes other
than those onfriction hoists shall be cut off at
least six (6) feet above the highest connection
to the conveyance at time intervals not to
exceed one (1) year unless a shorter time is
required by standard 56.1 9- 126, orby
conditions of use. The portion of the rope that
is cut off shall be exarmined and inspected by
a competent person for damage, corrosion,
wear and fatigue.

16. Advisory standard 56.19-125 is
revised and made mandatory as follows:

56.19-125 Mandatory. Hoist ropes wound
in multiple layers shall have a length cut off
at the drum end at least three (3) times during
the anticipated life of the rope andwhenever
necessary as required by standard 56.19-126
to distribute the wear at change-of-layer and
crossover points. The length of rope cut off
shall not be a whole number nultiple of the
circumference of the drum.

17. Advisory standard 56.19-126 is
revised and made mandatory as follows.

56.19-126 Mandatory. Hoist ropes shall
be examined over the entire active length at
least every m6nth to evaluate wear and
possible damage. When such examinations or

other inspections reveal that the rope is
worn, and at least every six (6] months,
caliper measurements or nondestructive tests
shall be made at the following locations:

(a) Wherever wear is evident;
(b) Immediately above the socket or clips

and above the safety connection;
(cl Where the rope rests on the sheaves;
(dl Where the ropes leave the drums when

the conveyances are at the regular stopping
point;

(el Where a layer of rope begins to overlap
another layer on the drum; and

(fi At 100 foot intervals (measurements
shall be made midway between the last
previously calipered points).

18. Advisory standard 56.19-127 is
revoked, and standard number 56.19-127
is reserved as follows:

56.19-127 [Reservid]

19. Advisory standard 56.19-130 is
revised and made mandatory as follows:

56.19-130 Mandatory. Befoxe hoisting
persons and to assure that the hoisting
compartments are clear of obstructions,
empty hoist conveyances shall be operated at
least one round trip after-

(a) Any hoist or shaft repairs or related
equipment repairs that might restrict or
obstruct conveydnce clearance;

(b) Any oversize or overweight material or
equipment trips that might restrict or obstruct
conveyance clearance;

(c) Blasting in or near the shaft that might
restrict or obstruct coveygnce clearance; or

(d) Remaining idle for one shift or longer.

20. Advisory standard 56.19-131 is
revised and made mandatory as follows:

56.19-131 Mandatory. Hoist conveyance
connections shall be inspected at least once
during any 24-hour period that the
conveyance is used for hoisting persons.

21. Advisory standard 56.19-132 is
revised and made mandatory as follows:

5619-131 Mandatory. (al A performance
drop test of hoist conveyance safety catches
shall be made at the time of installation. or
prior to installation, in a mockup of the actual
installation. The test shall be certified to in
writing by the manufacturer or by a.
registered professional engineer performing
the test. -

(b] After installation andbefore use, and at
the beginning of any seven. (7) day period
during which the conveyance is to be used,
the conveyance shall be suitably rested and
the hoist rope slackened to test for the
unrestricted functioning of the safety catches
and their activating mechanisms.

(c) The safety catches; shall be inspected by
a competent person at the beginning of any
24-hour period that the conveyance is to be
used.
(301(b)(2), Pub. L 95-164, 91 Stat. 1317(30
U.S.C. 961(b](2)).)

§ 56.20 [Amended]

HH. Section 56.20 "Miscellaneous" is
amended as follows:

1. Advisory standards 56.20-4, 58,20-0,
and 56.20-7 are revoked, and standard
numbers 56.20-4,56.20-0. and 56,20-7
are reserved as follows-

56.20-4 [Reserved]

5.20--6 and 56.20-7 [Reserved]
(301(b)(2). Pub. L 95-104. 91 Stat. 1317 (30
U.S.C. 961(b)(z)J.)

PART 57-HEALTH AND SAFETY

Standards-Metal and Nonmetal
Underground Mines

Part 57, SubehapterN, Chapter i, Titlo
30, Code of Federal Regulations Is
amended and revised as followst

§ 57.3 [Amended]

II. Section 57.3 "Ground control" Is
amended as follows:

1. Advisory standards 57.3-7,573-10,
57.3-13, 57.3-21, and 57.3-2a are
revoked, standard numbers 57.3-7. 57.3-
10, 57.3-13, 57.3-21, and 57.3-20 are
reserved, and reserved standard
numbers 57.3-11, 57.3-14 through 57.3-
19, 57.3-23. 57.3-24, 57.3-25, and 57.3-27
are revised as follows:

57.3-7 [Reserved]

57.3--10 and 57.3-11 [Reserved]

57.3-13 through 57.3-19 [Reservedl

57.3-21 [Reserved]

57.3-23 through 57.3-25 [Reserved]

57.3-27 and 57.3-28 [Reserved]

2. Advisory standard 57.3-29, which Is
applicable to underground only, is
revised and made mandatory as follows:

57.3-29 Mandatory. Shaft pillars or other
support systems shall have sufficient strength
to support operating shafts.

3. Advisory standards 57.3-30 and
57.3-31 are revoked, and standard
numbers 57.3-30 and 57.3-31 are
reserved as follows:

57.3-30 and 57.3-31 [Reserved]

4. Advisory standard 57.3-32, which Is
applicable to underground only, Is
revised, renumbered, and made
mandatory and applicable to surface
and undergroupd as follows:

57.3-58 Mandatory When rock bolts are
needed for ground support, they shall bo
installed as soon as practicable after an area
is exposed.
(301(b)(2), Pub. L 95-1m 91 Stat. 1317 (30
U.S.C. 901(b)(2)).)
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§ 57.4 [Amended]

JJ; Section 57.4 'Tire Prevention and
control is amended as follows:

1. Advisory standard 57.4-3, which is
applicable to surface and underground,
is revised and made mandatory as
follows:

57.4-3 Mandatory. Areas surrounding
electric substations and unburied tanks used
for the storage of flammable or combustible
liquids shall be free of combustible materials-
(including dry Vegetation] for a distance of at
least 25 feel

2. Advisory standard 57.4-5. which is
applicable to surface and underground,
is revised and made mandatory as
follows:

57.4-5 Mandatory. Effective February 13,
1980, fixed unburied tanks used for the
storage of flammable or combustible liquids
shall be securely mounted on firm
foundations. Where necessary to prevent
leaks caused by tanks settling, piping shall be
provided with flexible connections or other
special fittings.

3. Advisory standard 57.4-7, which is
applicable to surface and underground,
is revised and made mandatory as
follows:

57.4-7 Mandatory. Means shall be
provided to remove or control spilled
flammable or combustible liquids.

4. Advisory standard 57.4-49, which is
applicable to surface only, is revised,
renumbered, and made mandatory and
applicable to surface.and underground
as follows:

57.4-12 Mandatory. All flammable and
combustible waste materials, grease,
lubricants or'flammable liquids shall not be
allowed to accumulate where they can create
a fire hazard.

5. Advisory standard 57.4-13, which is
applicable to surface and underground,
is revised and made mandatory as
follows:

57.4-13 .Mandatory. In areas where
materials such as oily waste or oily rags
create a fire hazard, the materials shall be
placed in covered metal containers until
disposed of properly.

6. Advisory standard 57.4-16, which is
applicable to surface and underground,
is revised and made mandatory as
follows:

57.4-16 Mandatory. Drip pans shall be
provided to catch leakage or spillage
whenever combustible or flammable liquids
are dispensed in a place or manner which
may create a fire hazard. Floor areas where
drip pans are used shall be cleaned
immediately after spills.

7. Advisory standard 57.4-17 is
revoked, and standard number 57.4-17 is
reserved as follows:

57.4-17 [Reserved]

8. Advisory standard 57.4-25. which is
applicable to surface and underground.
is revised and made mandatory as
follows:

57.4-25 Mandatory. Effective February 13.
1980, whenever fire hydrants are used. they
shall be provided with-

(a) Uniform fittings;
[b) Readily available wrenches or k-eys to

open the valves; and
(c} Readily available adapters that connect

hydrant fittings to the hose equipment of
local fire departments.

9. Advisory standard 57.4-20, which is
applicable to surface and underground.
is revised and made mandatory as
follows:

57.4-26 Mandatory. Water pipes, valves,
outlets, hydrants, and hoses designated for
fire fighting purposes shall be inspected every
90 days and tested annually.

10. Advisory standard 57.4-39, which
is applicable to surface only, is revised.
renumbered, and made mandatory and
applicable to surface and underground
as follows:

57.4-27 Mandatory. Whenever self-
propelled mobile equipment is used, such
equipment shall be provided with a suitable
fire extinguisher readily accessible to the
equipment operator.

11. Advisory standard 57.4-30 is
revoked.

12. Standard number 57.4-39 of action
11(10) above is replaced with a series of
numbers 57.4-39A through 57.4-39Z, and
numbers 57.4-39C through 57.4-39Z are
reserved as follows:

57.4-39C through 57.4-39Z [Reserved]

13, Advisory standard 57.4-6, which is
applicable to surface and underground.
is revised, renumbered, and made
mandatory and applicable to surface
only as follows:

57.4-39A Mandatory. Effective February
13, 1980, storage buildings or rooms in which
flammable or combustible liquids or other
flammable materials are stored and which
are within 100 feet of where miners normally
work shall be well-ventilated and
constructed of materials having a fire-
resistance rating of no less than one (1) hour
as tested under the appropriate National Fire
Protection Association (NFPA) fire-resistmnce
test or under a test of another approved
testing agency.

14. Standard number 57.4-6 is
reserved as follows:

57.4-6 [Reserved]

15. Advisory standard 57.4-31, which
is applicable to surface and
underground, is revised, renumbered,
and made mandatory and applicable to
surface only as follows:

57.4-39B Mandatory. Emergency fire
fighting plans in combination with evacuation

and rescue plans shall be established and
coordinated with available fire fighting
organizations. Emergency fire fighting drills
shall be held for each shift at least once
every six (6) months.

16. Standard numbers 57.4-30 of
action JJ(11) and 57.4-31 of action 11(15)
above are reserved, and reserved
standard number 57.4-32 is revised as
follows:

57.4-30 through 57.4-32 [Reserved]

17. Advisory standard 57.4-41. which
is applicable to surface only, is revised
and made mandatory as follows:

57.4-41 .Mandatoy. Every building or
structure where persons normally work shall
be provided with exits sufficient to permit the
prompt excape of persons in case of fire.

18. Advisory standards 57.4-42 and
57.4-44, which are applicable to surface
only, are combined, revised, and made
mandatory as follows:

57.4-42 Mandatory. (a] No combustible
materials shall be permitted within 100 feet of
main and booster fans and mine openigs,
except for one day's requirements of mine
materials or supplies. However, such supplies
or materials shall not be permitted within 25
feet of mine openings.

(b] In this standard, the phrase
"combustible materials" includes dry
vegetation which is within 25 feet of mine
openings but does not include installed
wiring, ground support and track support.
headframes, any materials in transit, or any
buildings and other structures in compliance
with standard 57.4-43.

19. Advisory standard 57.4-43, which
is applicable to surface only, is revised
and made mandatory as follows:

57.4-43 Mandatory. (a) Buildings and
other similar structures, which are within 100
feet of mine openings used for intake air and
mine openings that are designated
escapeways in exhaust air, shall be
constructed of materials having a fire-
resistance rating of no less than one (1] hour
as tested under the appropriate National Fire
Protection Association (NFPA] fire-resistance
test or under a test of another approved
testing agency.

(b] An automatic fire suppression system ...
may be substituted for the requirements of
paragraph (a)--

(1) In buildings and structures occupied or
in use on November 15,1979, if the system is
in operating condition by February 13,1979;
or

(2) In buildings and structures under
construction on November 15,1979, if the
system is in operating condition prior to
occupancy or use.

20. Standard number 57.4-44 of action
J1(18] above is reserved as follows:.

§ 57.4-44 [Reserved]
21. Advisory standard 57.4-45, which

is applicable to surface only, is revised
and made mandatory as follows:.
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57.4-45 Mandatory. Blacksmith shops
shall be-

(a) Well ventilated and equipped with
exhaust vents, over the forge;

(b) Inspected specifically for smoldering
fires at the end of each shift;

(c) Constructed of materials having a fire-
resistance rating of no less than one (1) hour
as tested under the appropriate National Fire
Protection Association (NFPA) fire-resistance
test or under a test of another approved
testing agency; and

(d) Located at least 100 feet from the mine
openings or fan installations, and not in
buildings or snowsheds adjoining mine
openings or fan installations unless fire doors
and walls, constructed according to the
requirements of paragraph (c] of this
standara, are provided between the
blacksmith shop and the mine openings or
fan installations.

22. Advisory standard 57.4-47, which
is applicable to surface only, is revised
and made mandatory as follows:

57.4-47 Mandatory. Belt conveyors shall
be equipped with a safety switch capable of
automatically stopping the drive pulley in the
,event of excessive slippage of the belt, where
ignition of the belt could create a hazard to
personnel. When it is necessary to operate
the conveyor while temporarily by-passing
the safety switch or any automatic function
of the swtich, a person shall attend the belt a't
the drive pulley.

23. Standard number 57.4-49 of action
JJ (4) is reserved as follows:

57.4-49 [Reserved]

24. Advisory standard 57.4-55, which
is applicable to underground only, is
revised and made mandatory as follows:

57.4-55 Mandatoiy. Transformer stations,
pump rooms, compressor rooms and similar
installations, which are located in timbered
areas or in areas where exposed rock is
combustible, shall be provided with suitable
fire protection.

25. Advisory standard 57.4-56, is
revoked, and standard number 57.4-56 is
reserved as follows:

57.4-56 [Reserved]

26. Advisory standard 57.4-57, which
is applicable to underground only, is
revised and made mandatory as follows:

57.4-57 Mandatory. Effective November
12,1980, trailing cables shall be flame-
resistant in accordance with 30 CFR 18.64.

27. Advisory standard 57.4-60 is
revoked, and standard number 57.4-59 is
revised as follows:

57.4-59 and 57.4-60 [Reserved)
28. Advisory standard 57.4-61, which

is applicable to underground only, is
revised and divided into two standards
numbered 57.4-61A and 57.4-61B. Both
standards 57.4-61A and 57.4-61B are
made mandatory and applicable to
underground only as follows:

57.4-61A Mandatory. To prevent the
spread of smoke or gas in the event of a fire,
ventilation doors shall be installed at or near
shaft stations of intake shafts and at any
shaft designated as an escapeway under
standard 57.11-53, or at other locations which
provide equivalent protection. Effective
February 13, 1980, the location (and
relocation) of doors required by this qtandard
shall be submitted to the District Manager for
the district in which the mine is located, for
review and approval by the Secretary.

Doors required by this standard shall be-
(a) Constructed and'maintained in

accordance with standard 57.5-31;
(b) Constructed according to the

specifications within the definition of "fire
door" in section 57.2, if located in a timbered
area, in an area where the exposed rock is
combustible, or in an area where a significant
fire hazard is present

(c) Provided with a means of remote
closure unless other means of closing the
door are assured;

(d) Constructed so that, once closed, they
will not reopen as a result of a differential in
air pressure;

(e) Constructed so that they can be opened
from either side by one person, or provided
with a man door that can be opened from
either side; and

(f) Kept clear of obstructions and
extraneous materials.

57.4-61B Mandatory. (a) To confine or
prevent the spread of toxic gases from a fire
originating in an underground shop, the mine
operator shall install in each opening to the
shop a fire door or bulkhead constructed in
accordance with the definition of "fire door"
contained in section 57.2

(b) Each fire door shall be-
(1) Constructed so.that, once closed, it will

not reopen-as a result of a differential in air
pressure;

(2) Constructed so that it can be opened
from either side by one person or be provided
with a man door that can be opened from
either side;

(3) Suitably airtight; and
(4) Kept clear of obstructions and

extraneous materials.
(c] This standard does not apply when

mine shop exhaust air is routed directly to an
exhaust system in such a manner that
personnel would not be exposed to toxic
gases in the event of a fire originating in the
un'derground-shop.

29. Advisory standard 57.4-62, which
is applicable to underground only, is
revised and made mandatory as follows:

57.4-62 Mandatory. Timber in mine
entrances shall be fire-retardant to the extent
that the flame spread rating shall be 25 or
less for at least 200 feet inside the mine portal
or collar, or the mine entrance shall be
provided with fire protection capable of
controlling a fire for at least 200 feet inside
the mine portal or collar.

30. Advisory standard 57.4-63, which
is applicable to underground only, is
revised and made mandatory as follows:

57.4-63 Mandatory. Waterline outlets
located at shaft stations shall have at least

one fitting suitably located for, and capable
of, immediate connection to fire fighting
equipment.

31. Advisory standard 57.4-64 Is
revoked, and standard number 57.4-04 Is
reserved as follows:

57.4-64 [Reserved]

32. Advisory standard 57.4-60, which'
is applicable to underground only, if
revised and made mandatory as follows:

57.4-66 Mandatory. Suitable fire
protection shall be provided at the head, tall,
drive, and takeup pulleys of belt conveyors
and at intervals along the belt line.

33. Advisory standards 57.4-08 and
57.4-71 are revoked, and standard
numbers 57.4-68 and 57.4-71 are
reserved as follows:

57.4-68 [Reserved]

57.4-71 [Reserved"

34. Advisory standard 57.4-72, which
is applicable to underground only, Is
revised and made mandatory as follows:

57.4-72 Mandatory. Only trained mine
rescue team members shall participate in
rescue and fire fighting operations in advance
of the fresh air base.
(301(b)(2), Pub. L. 95-164, 91 Stat. 1317 (30
U.S.C. 961(b)(2)).)

§ 57.5 [Amended]
KK. Section 57.8 "Air quality,

ventilation, radiation, and physical
agents" is amended as follows:

1. Advisory standard 57.5-4 is revised,
transferred to Section 57.9 "Loading,
hauling, dumping," renumbered 57.9-74,
and standard number 57.5-4 is reserved
as follows:

57.5-4 [Reserved]

2. Advisory standards 57.5-21 and
57.5-23 are revoked, standard numbers
57.5-21 and 57.5-23 are reserved, and
reserved standard numbers 57.5-20 and
57.5-24 are revised as follows:

57.5-20 and 57.5-21 [Reserved]

57.5-23 and 57.5-24 [Reserved]

3. Advisory standard 57.5-25, which Is
applicable to underground only, Is
revised and made mandatory as follows:

57.5-25 Mandatory. Main fans shall be
maintained according to either the
manufacturer's recommendations or a written
periodic schedule adopted by the operator
which shall be available at the operation on
request of the secretary or his authorized
representative.

4. Advisory standard 57.5-26 is
revoked, and standard number 57.5-20 Is
reserved as follows:.

57.5-26 [Reserved]
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5. Advisory standard 57.5-27. which is
applicable to underground only, is
revised and made mandatory as follows:

57.5-27 Mandatory. Flame safety lamps
or other suitable devices shall be used to test
for acute oxygen deficiency.

6. Advisory standard 57.5-29, which is
applicable to underground only, is
revised and made mandatory as follows:

57.5-29 Mandatozy. When auxiliary fan
systems are used, such systems shall
minimize recirculation and be maintained to
provide ventilation air that effectively
sweeps the working places.
(301(b)(2), Pub. L. 95-164, 91 Stat. 1317 (30
U.S.C. 1961(b)(2)).)

§ 57.6 [Amended]

LL. Section 57.6 "Explosives" is
amended as follows:

1. Advisory standards 57.6-3, 57.6-4.
57.6-28, and 57.6-78 are revoked,
standard numbers 57.6-3, 57.6-4, 57.6-28,
and 57.6-78 are reserved, and reserved
standard numbers 57.6-79 through 57.6-
89 are revised as follows:

57.6-3 and 57.6-4 [Reserved]

57.6-28 [Reserved]

57.6-78 through 57.6-89 [Reserved]

2. Advisory standard 57.6-130, which
is applicable to surface and
underground, is revised and made
mandatory as follows:

57.6-130 Mandatory. At least a 15-foot air
gap shall be provided between the blasting
circuit and the electric power source.

3. Advisory standard 57.6-178, which
is applicable to underground only, is
revised, renumbered, and made
mandatory and applicable to surface
and underground as follows:

57.6-141 Mandatozy. In secondary
blasting, if more than one shot is to be fired
at one time in a blasting area, the shots shall
be initiated from one source.

4. Standardmnumber 57.6-178 is
reserved as follows:

57.6-178 [Reserved]

5. Advisory standard 57.6-181 is
revoked, and standard number 57.6-181
is reserved as follows:

57.6-181 [Reserved]

6. Advisory standards 57.6-190, 57.6-
192, and 57.6-196 are revoked, standard
numbers 57.6-190, 57.6-192, and 57.6-196
are reserved, and reserved standard
numbers 57.6-191 and 57.6-197 are
revised as follows:

57.6-190 through 57.6-192 [Reserved]

57.6-196 and 57.6-197 [Reserved]

(301(b)(2), Pub. L 9-164. 91 StaL 1317 (30
U.S.C. 961(b(2)).)

§ 57.7 [Amended]
MM,1. Section 57.7 "Drilling" is

amended as follows:
1. Advisory standard 57.7-1 is

revoked, and standard number 57.7-1 Is
reserved as follows:

57.7-1 [Reserved]

2. Advisory standard 57.7-9. which is
applicable to surface only, is revised
and made mandatory as follows:

57.7-9 Arondatory. Ifa drill helper assists
the drill operator during movement of a drill
to a new location, the helper shall be In sight
of, or in communication with, the operator at
all times.

3. Advisory standards 57.7-14, 57.7-16,
57.7-17, 57.7-25, 57.7-26, and 57.7-27 are
revoked, and standard numbers 57.7-25,
57.7-26, and 57.7-27 are reserved as
follows:

57.7-25 through 57.7-27 [Reserved]

4. Advisory standard 57.7-28, which is
applicable to underground only, is
revised and made mandatory as follows:

57.7-28 Mandotory. Persons shall not rest
their hands on the chuck or centralizer while
drilling.

5. Advisory standards 57.7-29 and
57.7-30 are revoked.

6. Advisory standard 57.7-32, which is
applicable to underground only, is
revised and made mandatory as follows:

57.7-32 Mandatory. Columns and the
drills mounted on them shall be anchored
firmly before and during drilling.

7. New standard numbers 57.7-33
through 57.7-49 are added and reserved,
a new center subheading entitled
"General Surface and Underground" is
added immediately below the reserved
standard numbers 57.7-33 through 57.7-
49, and advisory standard 57.7-6, which
is applicable to surface only, is revised.
renumbered, made mandatory and
applicable to surface and underground.
and placed immediately below the
center heading as follows:

57.7-33 through 57.7-49 [Reservedl

General-Surface and Underground

57.7-50 Mandatory. Receptacles or racks
shall be provided for drill steel and tools
stored or carried on drills.

8. Advisory standard 57.7-7, which is
applicable to surface only, is revised,
renumbered, and made mandatory and
applicable to surface and underground
as follows:

57.7-51 Mandatory. To prevent injury to
personnel, tools and other objects shall not
be left loose on the mast or drill platform.

9. Standard numbers 57.7-6 and 57.7-7
are reserved as follows:

57.7-6 and 57.7-7 [Reserved]

10. Advisory standard 57.7-15. which
is applicable to surface only, is revised.
renumbered, and made mandatory and
applicable to surface and underground
as follows:

57.7-52 Mandatory. Persons shall not drill
from-
(a) Positions which hinder their access to

the control levers:
tb) Insecure footing or insecure staging; or
(c) Atop equipment not suitable for drilling.
11. Standard number 57.7-15 and

standard numbers 57.7-14. 57.7-16, and
57.7-17 of action L. (3) above are
reserved as follows:

57.7-14 through 57.7-17 [Reserved]

12. Advisory standard 57.7-19, which
is applicable to surface only, is revised,
renumbered, and made mandatory and
applicable to surface and underground
as follows:

57.7-53 Mandatory. Before hand-held
drills are moved from one working area to
another, air shall be turned off and bled from
the hose.

13. Standard number 57.7-19 is
reserved, and reserved standard
numbers 57.7-20 through 57.7-24 are
revised as follows:

57.7-19 through 57.7-24 [Reserved]

14. Advisory standard 57.7-31, which
is applicable to underground only, is
revised, renumbered, and made
mandatory and applicable to surface
and underground as follows:

57.7-54 Aandatoy. Drill operators shall
not start or move drilling equipment unless
all miners are In the clear.

15. Standard number 57.7-31 of action
LL (14] above and standard numbers
57.7-29 and 57.7-30 of action LL (5)
above are reserved as follows:

57.7-29 through 57.7-31 [Reserved]

16. A series of numbers 57.7-55
through 57.7-100 is added and reserved
as follows:

57.7-55 through 57.7-100 [Reserved]
(391(b)(2), Pub. L 95-164.91 Stat. 1317 (30
U.S.C 961(b](2)).

§ 57.8 [Amended]
MIM. Section 57.8 "Rotary jet piercing"

is amended as follows:
1. Advisory.standard 57.8-1, which is

applicable to surface only, is revised
and made mandatory as follows:

57.8-1 Mandatoy. let Piercing drills shall
be provided with-

(a) A system to pressurize the equipment
operator's cab, when a cab is provided: and
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(b) A protective cover over the oxygen floi
indicator.

2. Advisory standard 57.8:-4, which is
applicable to surface only; is revised
and made mandatory as follows:

57.8-4 Mandatory. When rotary jet
piercing equipment requires refueling at
locations other than fueling stations, a systei
for fueling without spillage shall be provided

(301[b)(2), Pub. L. 96-164, 91 Stat. 1317 (30
U.S.C. 961(b)(2)).

§ 57.9 [Amended]
NN. Section 57.9 "Loading, hauling,

dumping" is amended as follows:
1. Advisory standard 57.9-8 is

revoked, and standard number 57.9-8 is
reserved as follows:

57.9-8 [Reserved]

2. Advisory standard 57.9-10, which i
applicable to surface and underground,
is revised and made mandatory as
follows:

57.9-10 Mandatory. Equipment operator.
cabs shall not be equipped, altered or
otherwise modified in a manner which
impairs operating visibility.

3. Advisory standard 57.9-16, which i
applicable to surface and underground,
is revised and made mandatory as
follows:

57.9-16 Mandatory. Roadbeds, rails,
joints, switches, frogs, and other trackage
elements on rai roads subject to the control
of the operator shall be designed, installed
and maintained in a safe manner consistent
with the speed and type of haulage.

4. Advisory standards 57.9-18 and
57.9-29 are revoked, and standard
numbers 57.9-18 and 57.9-29 are
reserved as follows:

57.9-18 [Reserved]

57.9-29 [Reserved]

5.,Advisory standard 57.9-63, which i
applicable to surface and underground,
is revised and made mandatory as
-follows:

57.9-63 Mandatory. Ramps and dumping
facilities shall-

(a) Be of substantial construction; and
(b) Have suitable width, clearance, and

headroom to accommodate th6 equipment
using the facilities.

6. Advisory standard 57.9-70, which i
applicable to surface and underground,
is revised and made mandatory as
follows:

57.9-70 Mandatory. A tow bar of
substantial construction or other suitable
means of control shall be used to tow heavy
equipment. A substantial safety chain or win
rope shall be used in conjunction With any
primary rigging.

w 7. New mandatory standard 57.9-74
(formerly advisory standard 57.5-4),
which is applicable to surface and
underground, is added as follows:

57.9-74 Mandatory. Dust shall be suitably
controlled at muck piles, material transfer
points, crushers, and on haulage roads where
hazards to personnel may be created as a

n result of impaired visibility.
L

8. Reserved standard numbers 57.9-74
through 57.9-80 are revised as follows:

57.9-75 through 57.9-80 [Reserved] ,
9. Advisory standards 57.9-81 and

57.9-82 are revoked, and standard
numbers 57.9-81land 57.9-82 are
reserved as follows:

57.9-81 and 57.9-82 [Reserved]

10. Advisory standard 57.9-105, which
is applicable to underground only, is
revised and made mandatory as follows:
. 57.9-105 Mandatory. To prevent rock
from flying out when broken material is
dumped into an empty chute-

(a) The chute shall be properly guarded
prior to filling; or

(b) Sufficient material shall be left in the
chute bottom.

is 11. Advisory standard 57.9-115, which
is applicable to underground only, is
revised and made mandatory as follows:

57.9-115 Mandatory. Man trips shall be
covered if there is danger of passengers
contacting the trolley wire.
(301(b](2), Pub. L 95-164, 91 Stat. 1317 (30
U.S.C. 961(b)(2)).)

§ 57.10 [Amended]
00. Section 57.10 "Aerial tramways"

is amended as follows:
1. Advisory standard 57.10-1, which is

applicable to surface only, is revised
and made mandatory as follows:

57.10-1 Mandatoy. Buckets shall not be
overloaded, and feed shall be regulated to
prevent spillage.

s 2. Advisory standard 57.10-2, which is
applicable to surface only, is revised
and made mandatory as follows:

57.10-2 -Mandatory. Inspection and
maintenance of carriers (including loading
and unloading mechanisms], ropes and
supports, and brakes shall be performed by
competent persons according to the
recommendations ofthe manufacturer.

3. Advisory standard 57.10-4, which is
applicable-to surface only, is revised
and made mandatory as follows:

57.10-4 Mandatory. Positive-action-type
brakes and devices which apply the brakes
automatically in the event of a power failure
shall be provided on aerial tramways.

4. Advisory standard 57.10-5, which is
applicable to surface only, is revised
and made mandatory as follows:

57.10-5 Mandatory. Track cable
connections shall not obstruct the passage of
carriage wheels.

5. Advisory standard 57.10-6, which is
applicable to surface only, Is revised
and made mandatory as follows:

57.10-6 Mandatory. Towers shall be
suitably-protected from swaying buckets.
(301(b](2), Pub. L. 95-184, 91 Stat. 1317 (30
U.S.C. 961(b)(2)).)

§ 57.11 [Amended]
PP. Section 57.11 "Travelways and

escapeways" is amended as follows:
1. Advisory standard 57.11-4, which Is

applicable to surface and underground,'
is revised and made mandatory as
follows:

57.11-4 Mandatory. Portable rigid ladders
shall be provided with suitable bases and
placed securely when used.

2. Advisory standard 57.11-7, which Is
applicable to surface and underground,
is revised and made mandatory as
follows:

57.11-7 Mandatory. Wooden components
of ladders shall not be painted except with a
transparent finish.

3. Advisory standard 57,11-8 Is
revoked, and standard number 57.11-8 Is
reserved as follows:

57.11-8 [Reserved]

4. Advisory standard 57.11-10, which
is applicable to surface and
underground, is revised and made
mandatory as follows:

57.11-10 Mandatory. Vertical clearance
above stair steps shall be a minimum of
seven (7) feet, or suitable warning signs or
similar devices shall be provided to indicate
an impaired clearance.

5. Advisory standard 57.11-11, which
is applicable to surface and
underground, is revised and made
mandatory as follows:

57.11-11 Mandatory. Persons using
ladders shall face the ladders and have both
bands free for climbing and descending.

6. Advisory standard 57.11-15 Is
revoked, and standard number 57.11-15
is reserved as follows:

57.11-15 [Reserved]

7. Advisory standard 57.11-17, which
is applicable to surface and
underground, is revised and made
mandatory as follows:
1 57.11-17 Mandatory. Fixed ladders shall,
not incline backwards.

8. Advisory standard 57.11-25, which
is applicable to surface only, Is revised
and made mandatory as follows:

57.11-25 Mandatory. Fixed ladders,
except on mobile equipment, shall be offset
and have substantial railed landings at least
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every 30 feet unless backguards or equivalent
protection, such as safety belts and safety
lines, are provided.

9. Advisory standard 57.11-26, which
is applicable to surface only, is revised
and made mandatory as follows:

57.11-26 Alandatory. Fixed ladders 70
degrees to 90 degrees from the horizontal and
30 feet or more in length shall have
backguards, cages or equivalent protection,
starting at a point not more than seven (7]
feet from the bottom of the ladders.

10. Advisory standard 57.11-35 is
revoked, and standard number 57.11-35
is reserved as follows:

57.11-35 [Reserved]

11. Advisory standard 57.11-37, which
is applicable to underground only, is,
revised and made mandatory as follows:

57.11-37 Mandatory. Ladderways
constructed after November 15, 1979 shall
have a minimum unobstructed cross-sectional
opening of 24 inches by 24 inches measured
from the face of the ladder.

12. Advisory standard 57.11-38, which
is applicable to underground only, is
revised and made mandatory as follows:

57.11-38 Mandatory. Before entering a
manway where persons may be working or
traveling, a warning shall be given by the
person entering the manway and
acknowledged by any person present in the
manway.

13. Advisory standard 57.11-39 is
revoked, and standard number 57.11-39
is reserved as follows:

57.11-39 [Reserved]

14. Advisory standard 57.11-40, which
is applicable to underground only, is
revised and made -mandatory as follows:

57.11-40 Mandatory. Traveiways steeper
than 35 degrees from the horizontal shall be
provided with ladders or stairways.

15. Advisory standard 57.11-41, which
is applicable to underground only, is
revised and made mandatory as follows:

57.11-41 Mandatory. Fixed ladders with
an inclination of more than 70 degrees from
the horizontal shall be offset with substantial
landings at least every 30 feet or have
landing gates at least every 30 feet.

16. Advisory standard 57.11-56, which
is applicable to underground only, is
revised and made mandatory as follows:

57.11-56 Mandatory. The procedure for
inspection, testing and maintenance required
by standard 57.19-120 shall be utilized at
least every 30 days for hoists designated as
emergency hoists in any evacuation plan.
(301(b)(2), Pub. L 95-164. 91 Stat. 1317 (30
U.S.C. 961(b)(2)).)

§ 57.12 [Amended]
QQ. Section 57.12 "Electricity" is

amended as follows:

1. Advisory standard 57.12-4, which is
applicable to surface and underground,
is revised and made mandatory as
follows:

57.12-4 Mandatory. Electrical conductors
shall be of a sufficient size and current-
carrying capacity to ensure that a rise in
temperature resulting from normal operations
will not damage the insulating materials.
Electrical conductors exposed to mechanical
damage shall be protected.

2. Advisory standard 57.12-19, which
is applicable to surface and
underground, is revised and made
mandatory as follows:

57.12-19 Mandatory. Where access Is
necessary, suitable clearance shall be
provided at stationary electrical equipment or
switchgear.

3. Advisory standard 57.12-22, which
is applicable to surface and
underground, is revised and made
mandatory as follows:

57.12-22 Mandatory. Areas containing
major electrical installations shall be entered
only by authorized persons.

4. Advisory standards 57.12-24, 57.12-
29, and 57.12-31 are revoked, and
standard numbers 57.12-24, 57.12-29 and
57.12-31 are reserved as follows:

57.12-24 [Reserved]
5 [R e er

57.12-29 [Reserved]

57.12-31 [Reservedl

5. Advisory standard 57.12-35, which
is applicable to surface and
underground, is revised and made
mandatory as follows:

57.12-35 Mandatory. Lamp sockets shall
be of a weatherproof type where they are
exposed to weather or wet conditions that
may interfere with illumination or create a
shock hazard.

6. Advisory standard 57.12-38, which
is applicable to surface and
underground, is revised and made
mandatory as follows:

57.12-38 Mandatory. Trailing cables shall
be attached to machines in a suitable manner
to protect the cable from damage and to
prevent strain on the electrical connections.

7. Advisory standard 57.12-39, which
is applicable to surface and
underground, is revised and made
mandatory as follows:

57.12-39 Mandatory. Surplus trailing
cables to shovels, cranes and similar
equipment shall be-

(a] Stored in cable boats;
[b) Stored on reels mounted on the

equipment; or
(c) Otherwise protected from mechanical

damage.

8. Advisory standards 57.12-44 and
57.12-49 are revoked, standards 57.12-44
and 57.12-49 are reserved, and reserved
standard number 57.12-43 is revised as
follows:

57.12-43 and 57.12-44 [Reserved]

57.12-49 [Reserved]

9. Advisory standard 57.12-50, which
Is applicable to surface and
underground, is revised and made
mandatory as follows:

57.12-50 Mandatory. Trolley wires shall
be Installed at least seven (7) feet above rails
where height permits, and aligned and
supported to suitably control sway and sag.

10. Advisory standards 57.12-51 and
57.12-52 are revoked, and standard
numbers 57.12-51 and 57.12-52 are
reseived as follows:

57.12-51 and 57.12-52 [Reserved]

11. Advisory standard 57.12-53, which
is applicable to surface and
underground, is revised and made
mandatory as follows:

57.12-53 Mandatory. Ground wires for
lighting circuits powered from trolley wires
shall be connected securely to the ground-
return circuit.

12. Advisory standard 57.12-54 is
revoked, standard number 57.12-54 is
reserved, and reserved standard
numbers 57.12-55 through 57.12-64 are
revised as follows:

57.12--54 through 57.12-64 [Reserved]

13. Advisory standard 57.12-86, which
is applicable to underground only, is
revised and made mandatory as follows:

57.12-86 Mandatory. Trolley and trolley
feeder wire shall be installed opposite the
clearance side of haulageways. However, this
standard does not apply where physical
limitations would prevent the safe
installation or use of such trolley and trolley
feeder wire.

14. Advisory standard 57.12-87 is
revoked, and standard number 57.12-87
is reserved as follows:

57.12-87 [Reserved]

15. Advisory standard 57.12-88, which
is applicable to underground only, is
revised and made mandatory as follows:

57.12-88 Mandatoy. No splice, except a
vulcanized splice or its equivalent, shall be
made in a trailing cable within 25 feet of the
machine unless the machine is equipped with
a cable reel or other power feed cable
payout-retrieval system. However, a
temporary splice may be made to move the
equipment for repair.
(301(b](2). Pub. L 93-164. 91 Stat. 1317 (30
U.S.C. 961(b](2).)
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§ 57.13 [Amended]

RR. Section 57.13 "Compressed air
and boilers" is am'ended as follows:

1. Advisory standard 57.13-10, which
is applicable to surface and
underground, is revised and made
mandatory as follows:

57.13-10 Mandatory. (a) Reciprocating-
type air compressors rated over 10
horsepower shall be equipped with automatic
temperature-actuated shut off mechanisms
which shall be set or adjusted to, the
compressor when the normal operating
temperature is exceeded by more than 25
percent.

(bl However, this standard does not apply
to reciprocating-type air compressors rated
over 10 horsepower if equipped with fusible
plugs that were installed in the compressor
discharge lines before November 15, 1979 and
designed to melt at temperatures at least 50
degrees below the flash poinL of the
compressors' lubricating oil.

2. Advisory standard 57.13-U, which
is applicable to surface and'
underground, is revised and made
mandatory as follows:

57.13-11 Mandatory. Air receiver tanks
shall be equipped with one or more automatic
pressure-relief valves. The total relieving.
capacity of the relief valves shall prevent
pressure from exceeding the maximum-
allowable working pressure in a receiver tank
by not more than 10 percent. Air receiver
tanks also shall be eqUipped with indicating
pressure gages which accurately measure the
pressure within the air receiver tanks.

3. Advisory standard 57.13-12, which
is applicable to surface and
underground, is revised and made
mandatory as follows:

57.13-1Z Mandatory. Compressor air
intakes shall be installed to insure that only
clean, uncontaminated air enters the
compressors.

4. Advisory standards 57.13-la and
57.13-14 are revoked, and standard
numbers 57.13-13 and 57.13-14 are
reserved as follows:

57.13-13 and 57.13-14 [Reserved]

5. Advisory standard 57.13-15, which
is applicable to surface and
underground, is revised and made
mandatory as follows:

57.13-15 Mandator,. (a) Compressed-air
receivers and other unfired pressure vessels
shall be inspected by Inspectors holding a
valld~National Board Commission and in
accordance with the applicable- chapters of
the NationalBoard Inspection Code, a
Manual for Boiler and Pressure Vessel
Inspectors, 1979. This code is incorporated by
reference and made a part of this standard,
may be examined at any Metal and Nonmetal
Mine Safety and Health Distict Office of the
Mine Safety and Health Administration, and
may be obtained from the publisher, the
National Board of Boiler and Pressure Vessel

Inspectors, 1055 Crupper Avenue, Columbus,
Ohio 43229.

(b) Records of inspections shall be kept in
accordance with requirements of the National
Board Inspection Code, and the records shall
be made available to the Secretary or his
authorized representative.

6. Advisory standard 57.13-1& is
revoked, and standard number 57.13-16
is reserved as follows.

57.13-16 [Reservedl

7. Advisory standard 57.13-17. which
is applicable to surface and.
underground, is revised and made
mandatory as follows:

57.13-17 Mandatory. Compressor
discharge pipes where carbonbuild-up may
occur shall be cleaned periodically as
recommended by the manufacturer, but no
less frequently than once every two (2 years.

&. Advisory standard 57.13-18 is
revoked, and standard number 57.13-18
is reserved as follows:

57.13-18 [Reserved]

9. Advisory standard 57.13-30, which
is applicable to surface and
underground, is revised and made
mandatory as follows:

57.11-30 Mandatory. (al Fired pressure
vessels (boilers] shall be equipped with water
level gages, pressure gages, automatic
pressure-relief valves, blowdown piping, and
other safety devices approved by the
American Society of Mechanical Engineers to
protect against hazards from overpressure,
flameouts, fuel interruptions and low water
level,'all as required by the appropriate
sections, chapters.and appendices listed in
paragraph (b)(1] and (2) below.

(b) These gages- devices and piping shall
be designed, installed, operated, maintained,
repaired, altered, inspected, and tested by
inspectors holding a valid National Board
Commission and in accordance with the
following listed sections, chapters and
appendices:

(1] The ASME Boiler and Pressure Vessel
Code, 1977, published by the American
Society of Mechanical Engineers.

Section and Title

I Power Boilers.
II Material Specifications--Part A-

Ferrous.
II Material Specifications-Part B-

Nonferrous.
II Material Specifications-Part C-

Welding Rods. Electrodes, and Filler Metals.
IV Heating Boilers.
V Nondestructive Examination.
VI Recommended Rules forCare and

Operation of Heating Boilers.
VII Recommended Rules for, Care of Power

Boilers.
(2) The National Board Inspection Code, a

Manual for Boiler and Pressure Vessel
Inspectors, 1979. Published by the National
Board of Boiler and Pressure Vessel
Inspectors.

Chapter and Title'
I Glossary of Terms.
ll Inspection of Boilers and Pressure

Vessels.
ll Repairs and Alterations to Boiler and

Pressure Vessels by Welding.
IV Shop Inspection oflBoilerm and Pressure

Vessels.
V Inservice Inspection of Pressure Vessels

by Authorized Owner-User Inspection
Agencies.

Appendix and Tite
A Safety and Safety Relief Valves.
B Nork-ASME Code Boilers and Pressure

Vessels.
C Storage of Mild Stee Covered Are

Welding Electrodes.
D-R National board "R!" (Repair) Symbol

Stamp.
D-VR NationalBoard "V" (Repair ofSafety

and SafetyRelief Valve) Symbol Stamp,
D-VRI Certificate of Authorization for

Repair Symbol Stamp for Safety and Safety
Relief Valves.

D-VRZ Outline of Basic Elements of
Written Quality Control System for Repairers
.of ASME Safety and Safety Relief Valves.

D-VR3 Nameplate Stamping for "VR".
R Owner-user Inspection Agencies.
F Inspection Forms.
(c) Records Qf inspections and repairs shall

be kept in accordance with the requirements
of the ASME Boiler and Pressure Vessel Code'
and the National Board Inspection Code. The
records gihall be made available to the
Secretary or his authorized repres entative.

(d} Sections of the ASME Boiler and
Pressure Vessel Code, 1977, listed in
paragraph (b)(1} above, and chapters and
appendices of the National Board Inspection
Code, 1979, listed in paragraph [b](2) above,
are incorporated by reference and made a
part of this standard. These publications may
be obtained from the publishers, the
American Society of Mechanical Engineers,
345 East Forty-seventh Street, Now York, N.Y.
10017, and the National Board of Boiler and
Pressure Vesel Inspectors. 1055 Crupper
Avenue, Columbus, Ohio 43229. The
publication, may be examined at any Metal
and Nonmetal Mine Safety and Health
District Office of the Mino Safety and Health
Administration.

• 10. Advisory standards 57.13-31,
57.13-32, 57.13-33, and 57.13-34 are
revoked, and standard numbers 57.13-
31, 57.13-32, 57.13-33, and 57.13-34 are
reserved as follows:

57A.ia-3i through 57.13-34 [Reservedl
(301(b)(2). Pub. L 95-164.91 Stat, 1317 (30
U.S.C. 961(b)(2)).]

§ 57.14 [Amended]
SS. Section 57.14 "Use of equipment"

is amended as follows:
1. Advisory standard 57,14-3, which is

applicable to surface and underground.
is revised and made mandatory as
follows:

57.14-3 Mandatary. Guards at conveyor.
drive, conveyor-head, and conveyor-tail
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pulleys shall extend a distance sufficient to
prevent a person from accidentally reaching
behind the guard and becoming caught
between the belt and the pulley.

2. Advisory standards 57.14-4 and
57.14-5 are revoked, and standard
numbers 57.14-4 and 57.14-5 are
reserved as follows:

57.14-4 and 57.14-5 [Reserved]

3. Advisory standard 57.14-7, which is
applicable to surface and underground,
is revised and made mandatory as
follows:

57.14-7 Mandatory. Guards shall be of
substantial construction and properly
maintained.

4. Advisory standard 57.14-11, which
is applicable to surface and
underground, is revised and made
mandatory as follows:

57.14-11 Mandatory. Guards, shields, or
other suitable protection shall be provided in
areas where flying or falling materials
present a hazard to personnel.

5. Advisory standard 57.14-25 is
revoked, and standard number 57.14-25
is reserved as follows:

57.14-25 [Reserved]

6. Advisory standard 57.14-27, which
is applicable to surface and
underground, is revised and made
mandatory as follows:

57.14-27 Afundatoy. Operation of
machinery or equipment shall be assigned
only to competent persons.

7. Advisory standard 57.14-28 is
revoked, and standard number 57.14-28
is reserved as follows:

57.14-28 [Reserved]

8. Advisory standard 57.14-36, which
is applicable to surface and
underground, is revised and made
mandatory as follows:

57.14-36 Mandatory. Tools and
equipment shall not be used beyond the
design capacity intended by the
manufacturer, where such use may create a
hazard to personnel.

9. Advisory standared 57.14-55, which
is applicable to underground only, is
revised and made mandatory as follows:

57.14-55 Mandatory. Welding operations
shall be shielded and well-ventilated.
(301(b)(2), Pub. L 95-164. 91 Stat. 1317 (30
U.S.C. 961(b(2)l.)

§ 57.15 [Amended]
'IT. Section 57.15 "Personal

protection" is amended as follows:
1. Advisory standards 57.15-8, 57.15-9,

57.15-10, 57.15-11, and 57.15-13 are
revoked, standard numbers 57.15-8,
57.15-9, 57.15-10, 57.15-11, 57.15-12
(Revoked July 1, 1974, 39 FR 24320], and

57.15-13 are reserved, and reserved
standard numbers 57.15-14 through
57.15-19 are revised as follows:

57.15-8 through 57.15-19 [Reserved]
(301 (b)(2), Pub. L 95-164, 91 Stat. 1317 (30
u.s.c 961 (b)(2)).)

§ 57.16 [Amended]
UU. Section 57.16 "Materials storage

and handling" is amended as follows:
1. Advisory standard 57.16-1, which is

applicable to surface and underground,
is revised and made mandatory as
follows:

57.16-1 AMandatory.'Supplies shall not be
stacked or stored in a manner which creates
tripping or fall-of-material hazards.

2. Advisory standard 57.16-2, which is
applicable to surface and underground,
is revised and made mandatory as
follows:

57.16-2 Mandatory. (a) Bins, hoppers,
silos, tanks and surge plies, where loose
unconsolidated materials are stored, handled
or transferred shall be-

(1) Equipped with mechanical devices or
other effective means of handling materials
so that during normal operations persons are
not required to enter or work where they are
exposed to entrapment by the caving or
sliding of materials, and

(2) Equipped with supply and discharge
operating controls. The controls shall be
located so that spills or overruns will not
endanger persons.

(b) Where persons are required to move
around or over any facility listed In this
standard, suitable walkways or passageways
shall be provided.

Cc) Where persons are required to enter
any facility listed in this standard for
maintenance or inspection purposes, ladders,
platforms, or staging shall be provided. No
person shall enter the facility until the supply
and discharge of materials have ceased and
the supply and discharge equipment Is locked
out. Persons entering the facility shall wear a
safety belt or harness equipped with a lifeline
suitably fastened. A second person, similarly
equipped, shall be stationed near where the
lifeline is fastened and shall constantly
adjust it or keep it tight as needed, with
minimum slack.

3. Advisory standard 57.16-7, which is
applicable to surface and underground,
is revised and made mandatory as
follows:

57.16-7 Mandatory. (a) Taglines ohall be
attached to loads that may require steadying
or guidance while suspended.

(b) Hitches and slings used to hoist
materials shall be suitable for the particular
material handled.

4. Advisory standard 57.16-8 is
revoked, and standard number 57.16-8 is
reserved as follows:

57.16-8 [Reserved]

5. Advisory standard 57.16-10, which
is applicable to surface and

underground. is revised and made
mandatory as follows:

57.16-10 Mandatory. To protect
personnel, material shall not be dropped from
an overhead elevation until the drop area is
first cleared of personnel and the grea is then
either guarded or a suitable warning is given.

6. Advisory standard 57.16-12, which
is applicable to surface and
underground, is revised and made
mandatory as follows:

57.16-12 Mandatory Chemical
substances, including concentrated acids and
alkalies, shall be stored to prevent
inadvertent contact with each other or with
other substances, where iuch contact could
cause a violent reaction or the liberation of
harmful fumes or gases.

7. Advisory standard 57.16-13, which
is applicable to surface and
underground, is revised and made
mandatory as follows:

57.16-13 Mandatory. Suitable warning
shall be given before molten metal is poured
and before a container of molten metal is
moved.

8. Advisory standard 57.16-16, which
is applicable to surface and
underground, is revised and made
mandatory as follows:

57.16-16 Mandatory. Fork and other
similar types of lift trucks shall be operated
with the-

(a) Upright tilted back to steady and secure
the load-
(b) Load in the upgrade position when

ascending or descending grades in excess of
10 percent;

(c) Load not raised or lowered enroute
except for minor adjustments; and

(d) Load-engaging device downgrade when
traveling unloaded on all grades.

9. Advisory standard 57.16-35, which
is applicable to underground only, is
revised, renumbered, and made
mandatory and applicable to surface
and underground as follows:

57.16-17 Mandatoo. Where the stretching
or contraction of a hoist rope could create a
hazard, chairs or other suitable blocking shall
be used to support conveyances at shaft
landings before heavy equipment or material
is loaded or unloaded. -

10. Standard number 57.16-35 is
reserved as follows:

57.16-35 [Reserved]
(301(b](2), Pub. L 95-164. 91 Stat. 1317 (30
U.S.C. 961(b](2)).

§57.18 (Amended]

VV. Section 57.18 "Safety programs"
is amended as follows:
I. Advisory standard 57.18-1 is

revoked, and standard number 57.18-1 is
reserved as follows:

57.18-1 [Reserved]
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2. Advisory standard 57.18-2. which is
applicable to surface and underground,
is revised and made mandatory as
follows.

57.1-Z Mandatory. (a],A competent
person designated by the operator shall
examine each working place at least once
each shift for conditions which may'-
adversely affect safety or health. The
operator shall promptly initiate appropriate
action to correct such conditions.

(b) A record that such examinations were
conducted shall be kept by the operator for a
period of one (1) year, and shall be made
available for review by the Secretary orhis
authorized representative.

(c) In addition, conditions that may present
an Imminent dangerwhich are noted by the
person conducting the examination shall be
brought to the immediate attention of the
operator who shall. withdraw all persons.from
the area affected (except persons referred to
in section,104c) ofthe Federal Mine- Safety
and Health Act of 19771 until the danger is
abated.

3. Advisory standards 57.18-3, 57.18-4,
57.18-5,57.18-7, and 57.18-a are
revoked, and standard numbers 57.18-3.
57.18-4, 57.18-5, 57.18-7, and 57.18-8 are
reserved as follows:

57.18- through 57.18-5 [Reserved] -

57.18-2 and 57.18-8 [Reserved)

4. Ad[visory standard 57.18-9, which is
applicable to surface and underground.
is revised and made mandatory as
follows:

57.18-9 Mandatory. When persons are
working at the mine, a competent person
designated by the mine operator shall be in
attendance to take charge in case of an
emergency.

5. Advisory standard 57.18-11 is
revoked, and standardnumber 57.18-11
is reserved as follows:

57.18-11 [Reserved]

6. Advisory standard 57.18-13, which
is applicable to surface and
underground, is revised and made
mandatory as follows. -

57.18-13 Mandatory. A suitable
communication system shall be provided at
the mine to obtain assistance in the event of
an emergency.

7. Advisory standard, 57.18-26-is
revoked, and standard number 57.19-2k
is reserved as follows:

57.18-26 [Reservedl
(301(b)(2). Pub. L. 95-164. 91 Stat. 1317 ( 9
U.S.C. 951(b)(2)).)

§ 57.19 [Amendedl

WW. Section 57.19 "'Man hoisting" is
amended as follows:

1. The paragraph immediately
following the heading "§ 57.19 Man
hoisting" is revised as follows:

The hoisting standards in this section appl
to those hoists and appurtenances used for
hoisting persons. However, where persons
may be endangered by hoists and
appurtenances used solely for handling ore,
rock, and materials, the appropriate
'standards should be applied.

Emergency hoisting facilities should
6onform to the extent possible to safety
requirements for other hoists, and should be
adequate to remove the persons from the
mine with a minimum of delay.

2. Advisory standard 57.19-1Z is
revised and made mandatory as followi

57.19-12 Mandatory. Where grooved drum
are used, the grooves shall be of suitable sizi
and pitch for the ropes used.

3. Advisory standards 57.19-20 and
57.19-25 are revoed, and standard
numbers 57.19-20 and 57.19-25 are
reserved as follows:

57.19-20 [Reserved]

57.19-25 [Reserved]

4. Advisory standard 57.19-35 is
revised and made mandatory as follow

57.19-3S Mandatory. All headframes sha
be constructed with suitable design
considerations to allowv'forall dead loads,
live loads, and windtoads.

5. Advisory standard 57.19-36 is
revised and made mandatory as follow

57.19-36 Mandatory. Headframes shall I
high enough to provide clearance for
overtravel and safe stopping of the
conveyance.

6. Advisory standard 57,19-37 is
revised and mada mandatory as follow

57.19-37 Mandatayt Fleet angles on
hoists installed after November 15, 1979 sha]
not be greater than one and one-half degree.
for smooth drums or two degrees for groavec
drums.

7. Advisory standard 57.19-39 is
revised and made mandatory as follow:

57".19-39 Mandatory. All personnel hoist,
except emergency, escapehoists and hoists
with rope speeds of 200 feet per minute or
less, installed after November 15,1979 shall
have drum and sheave tread diameters-

(14 Not less than, 60 times the hoist rope
diameter for slope or inclined shaft
applications;

(2) Not less than 80 times the hoist rope
diameter if the hoist ropes are one inch in
diameter or greater. ornot less than 60 times
the hoist rope diameter if the hoist ropes are
less than one inch in diameter for vertical
shaft applications. or

(3) Not less than 100 times the hoist rope
diameter for locked coil ropes.

8. Advisory standard 57.19-67 is
revised and made mandatory as follow,

57.19-67 Mandatory. During shift change
an authorized person shall be in charge of
each trip in which persons are hoisted.

y 9. Advisory standard 57.19-72 is
revised and made mandatory as followst

57.19-7a Mandatory. When combinations
of cages and skips are used In the same
compartment, the cages shall be enclosed to
protect personnel from flying material and
the hoist speed reducedto man-speed as
defined in standard 57.19-61, but not to
exceed 1,000 feet per minute. Muck shall not
be hoisted with personnel during shift
changes.

10. Advisory standard 57.19-74 Is
revised and made mandatory as follows:

57.19-74 Mandatory. Persons thall not -
s ride the ball, rim, bonnet, or crosshead of any

shaft conveyance except when necessary for
inspection and maintenance, and then only
when suitable protection for persona is
provided.

11. Advisory standard 57.19-81 is
revised and made mandatory as follows:

57.19-81 Mandatory, When conveyances
controlled by a hoist operator are not in use.
they shall be released and the conveyances
shall be raised or lowered a suitable distance
to prevent persons from boarding or loading

s: the conveyances.

U 12. Advisory standard 57.19-91 is
revised and made mandatory as followast

57.19-91 Mandatory. Hoist operators shall
accept hoisting Instructions only by the
regular signaling system unless It Is out of
order. In such an event, and during other
emergencies, the hoist operator shall accept
instructions to direct movement of the
conveyances only from authorized persons,

13. Advisory standard 57.19-93 is
revised and made mandatory as follows:

57.19-9a Mandatory. A standard code of
hoisting signala shall he adopted and used at
each mine. The movement ora shaft
conveyance on a "one bell" sIgnal Is
prohibited.

14. Advisory standard 57.19-104 Is
revised and made mandatory as follows.

57.19-104 Mandatory. Suitable clearance
K. at shaft stations shall be provided to allow
s, safe movement ofpersons, equipment and

materials.

15. Advisory standard 57.19-124 is
revised and made mandatory as follows,

57.19-124 Mandatory. Hoist ropes other
than those on friction hoists shall be cut off at
least six (61 feet above the higheat connection
to the conveyance at time intervals not to
exceed one (1) year unless a shorter time Is
required by standard 57.19-120, or by
conditions. of use. The portion of the rope that
is cut off shall be examined and Inspected by
a competent person for damage, corrosion,
wear and fatique.

16. Advisory standard 57.19-125 Is
revised and 'made mandatory as follows:

57.1-12,5 Mandatory. Hoist ropes wound
3, in multiple layers shall have a length cut off

at the drum end at least three (3) times durlng
the anticipated life of the.rope and whenever
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necessary as required by standard 57.19-126
to distribute the wear at change-of-layer and
crossover points. The length of rope cut off
shall not be a whole number multiple of the
circumference of the drum.

17. Advisory standard 57.19-12B is
revised and made mandatory as follows:

57.19-126 Mandatory. Hoist ropes shall
be examined over the entire active length at
least every month to evaluate wear and
possible damage. Wherf.such examinations or
other inspections reveal that the rope is
worn, and at least every six (64 months,
caliper measurements or nondestructive tests
shall be made at the following locations:.

(al Wherever wear is evident.
(b) Immediately above the socket or clip

and above the safety connection-
(c) Where the rope rests on the sheaves.
(d) Where the ropes leave the drums when

the conveyances are at the regular stopping
point;

(e) Where a layer of rope begins to overlap
another layer on the drum. and

(f) At 100 foot intervals (measurements
shall be made midway between the last
previously calipered points).

18. Advisory standard 57.19-127 is
revoked, and standard number 57.19-127
is reserved as follows:

57.19-127 [Reservedi,

19. Advisory standard 57.19-130 is
revised and made mandatory as follows:

57.19-130 Mandatory. Before hoisting
persons and to assure that the hoisting
compartments are clear of obstructions.
empty hoist conveyances shall be operated al
least one round trip after-

(a) Any hoist or shaft repairs or related
equipment repairs that might restrict or
obstruct conveyance clearance:

(b) Any oversize or overweight material or
equipment trips that might restrict or obstruct
conveyance clearance;

(ci Blasting in or near the shaft that might
restrict or obstruct conveyance clearance- or

(d) Remaining idle for one shift or longer.

20. Advisory standard 57.19-131 is
revised and made mandatory as follows:

57.19-131 Mandatory. Hoist conveyance
connections shall be inspected at least once
during any 24-hourperiod that the
conveyance is used for hoisting persons.

21. Advisory standard 57.19-132 is
revised and made mandatory as follows:

57.19-132 Mandatory. (a) A performance
drop test of hoist conveyance safety catches
shall be made at the time of installation, or
prior to installation, in a mockup of the actual
installation. The test shall be certified to in
writing by the manufacturer orby a
registered professional engineer performing
the test.

(b) After installation and before use. and at
the beginning of any seven (7) day period
during which the conveyance is to be used.
the conveyance shall be suitably rested and
the hoist rope slackened to test for the
unrestricted functioning of the safety catches
and their activating mechanisms.

(c) The safety catches shall be inspected by
a competent person at the beginning of any
24-hour period that the conveyance Is to be
used.
(301(b)(2). Pub. L 95-154, 91 Stat. 1317 (30
U.S.C. 9011b)(2)).)

§ 57.20 [Amended)

XX. Section 57.20 "Miscellaneous" is
amended as follows:

1. Advisory standards 57.20-4, 57"0-4k
and 57.20-7, are revoked, and standard
numbers 57.20-4. 57.20-. and.57 20-7
are reserved as follows:

57.20-4 [Reservedl

57-20-6 and 57.20-7 [Rescrved]

2. Advisory standard 57,20-32, which
is applicable to surface and
underground. is revised and made
mandatogr as follows:

57.20-32 Maandatory. Telephones or other
two-way communication equipment with
instructions for their use shall, be provided for
communication from underground operations
to the surface.
(301(b)(2) . Pub. L 9-164. 91 Stat. 1317 (30
U.S.C. 961(b)(2f)

§57.21 [Amended]

YY. Section 57.21 "Gassy Mines" is
amended as follows"

t. Advisory standard 57.21-37 is
revoked, and standard number 5721-37
is reserved as follows:

57.21-37 [Reserved]

2. Advisory standard 57.21-49 is
revised and made mandatory as follows:

57.21-49 Mandatay. Brattlce cloth shall
be of flame-resistant material.

3. Advisory standard 57.21-51 is
revised and made mandatory as follows:

57.21-51 Maadatory. Crosscuts shall be
provided where practicable at or within
eighteen (18) feet of the face of drifts, entries.
and rooms before the workings are
abandoned in any unsealed area of the mine.
When crosscuts are notpracticable, line
brattice or Other suitable means of ventilating
shall be provided to the drifts, entries, or
rooms.

4. Advisory standard 57.21-65 is
revised and made mandatory as follows:

57.21-65 Mandatozry At Intervals not ,
greater than seven (7) days. the mine foreman
(or other competent person designated by the
mine foreman) shall examine for hazardous
conditions and for compliance with health
and safety standards, and shall'test for
methane and carbon monoxide. The tests
shall be made with approved devices at the
following locations:

(a) In the return of each split where it
enters the main return:

(b) Adjacent to retreat areas, If accessible:
(c) At seals;
(d) In the main return;

(e) In at least one entry oreach intake and
return airway,

(Q In Idle worklngs, and
(g] In unsealed abandoned workings. as

conditions permit.
(301(b)(2). Pub. L. 95-164. 91 Stat. 1317 (30
U.S.C. 961(b)(2))

Parts 55, 56 and 57 [Amended]

ZZ. The authority in Parts 55, 56 and
57 is revised to read as follows:.

Authority-. Secs. 301(a), 30n~bJ zJ. 30Z~cl(31
and 302(a) of the Federal MIne Safety and
Health Amendments Act of 1977. Pub. L. 95-
164. 91 Stat. 1317-1319 (30 USC 9Ia), (b](4
(c)[3) (Supp. 1,1977). and29 USC 5-7a (Sapp.
L 1977j: sec. 508 of the Federal Nfine Safety
and Health Act of 1977. Pub. L91-173 as
amended by Pub. L 9.5-164. 83 Stat. 803 (30
USC 957 1976 ed.)}; sec. 6 of the Federal
Metal and Nonmetallic Mine Safety Act
(repealed 1977). Pub. L M8-577.80 Stat. 77A
(30 USC 72 (1976 ed.)). (repealed sec. 30(a).
Pub. L 93-104. 91 Stat. 1322. but see sec.
301(b][11. Pub. L 95-164.91 Stat. 1317 (30 USC
961(b](11 (Supp. 1. 1977)).)
IR D: - 745..1m FL' -14-z. W- 7_
lG cooE 4S-4M

30 CFR Parts 55, 56 and 57

Metal and Nonmetal Mine Safety; New
and Revised Definitions and Safety
and Health Standards For Explosives

AGENCYMine Safety andHealth
Administration. Department of Labor
AC'nON: Final rule

SUMMARY* This final rule amends 30
CFR Parts 55, 56 and 57 by adding new
definitions and mandatory standards, as
well as revising certain existing
mandatory standards and definitions. It
also revises certain advisory standards
and make them mandatory. The rule
includes mandatory standards relating
to the transportation, storage and use of
explosives for metal and nonmetal
mines and mils. New definitions have
been added for the terms delay
connector, magazine, non-elec ic delay
blasting cap, and water gel or slurry (as
applied to blasting).

In addition. definitions have been
revised for the terms blasting agent,
blasting cap. blasting circuit, booster.
capped fuse. detonator detonating cord.
electric blasting cap, explosive, primer,
and safety fuse. This final rule will
afford miners additional protection from
accidents and injuries which are related
to the use of explosives in metal and
nonmetal mines and mills.
EFFECTIVE DATE: These definitions and
standards shall be effective November
15, 1979.
FOR FURTHER lNFORsmAnO CQm-.ACT:
Frank Deimba. Chief. Division of
Safety, Metal and Nonmetal Mine Safety

I I II II I
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and Health, Mine Safety and Health
Administration, Ballston Tower No. 3,.
Room 717, 4015 Wilson Boulevard,
Arlington, Virginia 22203, (703) 235-8646.
SUPPLEMENTARY INFORMATION:

I. Background
When the Federal Mine Safety and

Health Admendments Act of 1977 [the
"Amendments Act"], Pub. L. 95-14, 91
Stat. 1290 et seq., became effective on
March 9, 1978, the Federal Metal and
Nonmetallic Mine Safety Act of 1966
[the "Metal Act"], Pub. L. 89-577, 80
Stat. 772, 30 USC 721 et seq. (1976 ed.),
was repealed. However, certain formal
rulemaking proceedings relating to
health and safety standards were
pending before the Secretary of Interior
and the Mining Enforcement and Safety
Administration (MESA) at that time.
Pursuant to section 301(c)(3) of the
Amendments Act, 191 Stat. 1318, 30 USC
961(c)(3) (Supp. I, 1977), these
rulemaking proceedings were
transferred to, and continued before, the
Secretary of Labor and the Mine Safety
and Health Administration (MSHA).
This final decision and rule is the result
of a formal rulemaking proceeding
initiated by the Secretary of Interior and
MESA under section 6 of the Metal AcE.

On September 25, 1975, a notice of
'proposed rulemaking setting forth
proposed amendmenis to Parts 55,.56
and 57 of Title 30, Code of Federal
Regulations, was published in the
Federal Register [40 FR 44272]. The
original comment period was extended
from November 6, 1975 to December 5,
1975 [40 FR 512021 to encourage full
public participation. A number of
interested persons and organizations
filed written comments, suggestions and
objections with respect to the proposed
safety standards and definitions and
several objections contained specific
requests for public hearings. The
objections and the proposed standards,
several of which were revised to reflect
public comments, were published in the
Federal Register on April 16, 1976 [41 FR
16163]. In the same publication, the
Secretary of the Interior, under the
authority of section 6 (d)(1) of the Metal
Act, instructed that a public hearing be
held before an Administrative Law
Judge, who would be empowered to
receive evidence relevant and material
to the issues raised by the objections set
forth in the Federal Register. The
Administrative Law Judge was further
authorized to consider all objections,
and based upon the record, submit a
recommended decision to the Secretary
who would review the recommendations
and issue a final decision. The formal
public hearing, subject to the provisions

of the Administrative Procedure Act, 5-
USC 553-557 (1976 Ed.), was held in Salt
Lake City, Utah from June 28, 1976
through July 2,1976 and in Denver,
Colorado on July 12 and 13, 1976.

During the public hearing phase of the
rulemaking, many of the proposed
standards were stipulated either without
change or with modification by the
unanimous consent of the participating
parties. When the major participating
parties reached agreement on the
wording of certain standards, the agreed
language was read before the presiding
Administrative Law Judge, Harvey C.
Sweitzer. If no objection was raised by
any party, the stipulated provision was
made part of the record without further
testimony. There was general agreement
or a stipulation of the following
definitions and standards: blasting cap,
blasting circuit, capped fuse, detonator,
detonating cord, electric blasting cap,
explosive, magazine; water gel or slurry
(as applied to blasting), 55/56/57.6-250
(smoking and open flames, formerly 55/
56/57.6-6, 155/56/57.6-7 (storage of
explosive materials), 55/56/57.6-11
(closed containers), 55/56/57.6-48
(transportation of explosive materials),
55/56/57.6-92 (damaged explosives), 55/
56/57.6-106 (undetonated explosive
materials),.55/56/57.6-118 (safety fuse
timing), 55/56/57.6-121 (electrical testing
of blasting circuits), 55/56/57.6-126 (de-
energizing electric power distrbution
circuits, formerly 55/56/57.6-170), 55/
56/57.6-138 (premature ignition,
formerly 55/56/57.6-169), 55/56/57.6-139
(re-entering blast areas, formerly 55/56/
57.6-176), and 55/56/57.6-140
(extraneous electricity, formerly 55/56/
57.6-180).
. However, the proposed definitions for

the terms blasting agent, booster,
primer, and charged hole, and proposed
standards 55/56/57.6-97 (assembly of
primers), 55/56/57.6-98 (connection of
detonators], and 55/56/57.6-101
(tamping primers) were contested during
the hearing.

At the conclusion of the hearing, the
date for filing post-hearing arguments
was fixed as November 16,1976, and
reply arguments by December i6, 1976.
After cofisideration of the record, the
Administrative Law Judge submitted his
recommended decision to the Secretary
of Interior on November 16, 1977.

Those who participated in the public
hearing were then given an opportunity

Standards uniformly applicable to 30 CFR Parts
55. 56, 57 are referred to in this document as 55/56/
57. Standards applicable to Open Pit Mines are
published in Part 55. Standards applicable to Sand,
Gravel and Crushed Stone Operations are published
in Part 56. Standards applicable to Underground
Mines (including their surface operations) are
published in Part 57.

to file exceptions to the recommended
decision on or before March 24,1978.
This date was later extended to April 14,
1978.

Eight exceptions to the recommended
decision were received by the agency.

In this rule, the Secretary adopts the
recommended decision of
Administrative Law Judge Sweitzer
dated November 16, 1977 as his final
decision 2, except for the definitions for
blasting agent, explosive, and primer
which have been adopted with
modifications. MSHA is also
withdrawing for further study the
proposed definitions for charged hole
based on the recommendation of the
Administrative Law Judge, and the
"Table of Recommended Separation
Distance of Ammonium Nitrate and
]3lasting Agents from Explosives or
Blasting Agents". In adopting the
recommended decision of Judge
Sweitzer, MSHA has made certain
editorial changes to improve clarity or
update incorporated references. Copies

2The Amendments Aci was enacted on
November 9, 1977, prior to the Issuance of the
recommended decision by the Administrative Law
Judge. Although section 301(c)(3 of the
Amendments Act authorized the Secretary of Labor
to continue rulemakings begun by the Secretary of
Interior, section 301(b)(2) of the Amendments Act
also required the Secretary of Labor to establish
within 60 days from enactment an advisory
committee to: (1] review all existing safety and
health standards luomulgated as advisory under the
Metal Act: and (2) recommend to the Secretary
which of those standards should be upgraded or
modifed as new mandatory standards. In executing
this responsibility, the Secretary on January 5, 1070,
appointed the membership of the "Advisory
Committee to Review AdVisory Metal and
Nonmetallic Mine Safety Standards" (the Advisory
Committee). Among the advisory standards
considered by the Advisory Committee were certain
of those standards which were also pending before
the Administrative Law Judge In these proceedings:
55/56/57.6-7 (storage of explosive materials), 55/50/
57.6-48 (transportation of explosive materials), B5/
56/57.6-98 (connection of detonators), 55/50/570 -
106 (undetonated explosive materials), 55/50/67.0-
118 (safety fuse timing), 55/56/57.-121 (electrical
testing of blasting circuits), 55/50/57.6-138
(premature ignition), 55/56/57.-139 (re-entering
blast areas), and 55/56/57.6-140 (extraneous
electricity). After extensive deliberations Involving
public hearings and written comment, the Advisory
Committee submitted Its recommendations to the
Secretary on July 5, 1978. The recommendations of
the Advisory Committee were virtually Identical to
the findings of the Administrative Law judge.

The recommendations of the Advisory Committee
were then published as a proposed rule by MSHA
on September 12, 1978 (43 FR 40760). Comments on
this proposal, including those relating to advisory
standards considered by the Administrative Law
Judge. were submitted to MSHA by Interested
parties. While the deliberations of the Advisory
Committee and the related public participation were
not a formal part of the rulemaking proceedings
before the Administrative Law Judge, the agency
did take notice of both the substantive similarity of
the Advisory Committee's recommendations and
the absence of any issues of significane or other
information which would have caused a
modification of any standard being adopted hero as
a final rule.
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of the Administrative Law judge's
recommended decision are available to
the public and may be obtained by
contacting the Office of Standards.
Regulations and Variances, Department
of Labor, Room 631, Ballston Tower No.
3, 4015 Wilson Boulevard, Arlington. VA
22203.

In addition, other definitions and
standards relating ta explosives which
were proposed at the same time as those
covered by the recommended decision
of the Administrative Law judge are
also promulgated here as final rules. No
consideration by the Administrative
Law Judge was necessary for these
standards becailse either no hearing had
been requested, or they had been
recommended by the Federal Metal and
Nonmetal Mine Safety Advisory
Committee and therefore were not
subject to public hearing under the
Metal Act. Rather than promulgate these
proposals as final rules on an earlier
date, the Secretary of the Interior
elected to delay issuance until a final
decision had been made on the related
proposals which were subject to hearing
and considered by the Administrative
Law Judge. The following definitions
and standards are now pronlurgated by
the Secretary of Labor as final rules in
this document: definitions of delay
conectol, nonelectric delay blasting
cap; safety fuse; and standards 55/56/
57.6-109 [damaged safety fuse, igniter
cord, and detonating cord); 55156157.6-
132 (delay connectors); and 55/56/576-
115 (detonating cord connections to
trucklines, formerly 55/56/57.&-166).
II. Discussion and Summary of the Final
Rule -

A. Definitions [55.2. 562, 57.21
Blasting agent. The Administrative

Law Judge's recommended definition for
blasting agent is revised. The proposed
and recommended definitions classified
blasting agents as explosive materials
not classified as an explosive by the
Department of Transportation (DOT)
and which cannot be-detonated by a
number 8 detonator when unconfined.
The final rule continues the concept of
reliance on the DOT classification
system by specifically incorporating by
reference 3DOTs definition for blasting
agent, 49 CFR § 173.114(a), as published

3 On March 2& 1W9, 44 FR 18630 (corrected April
2.197% + FR 19181. the Office of the Federal
Register amended its regulations (I CFURk13)
concerning approval of incorporation by reference
in the Coda of Federal Regulations. Approvals for
such incorporations by reference appearing in Title
30. CFR Parts 55.5 and 57 are withdrawn effective
July 1. 1980 MSHA is currently reviewing its
regulations containing incorporated reference
material and intends to take whatever action may
be necessary and appropriate to comply with the
newly amended Federal Register procedure.

in the Federal Register on May 31,1979
[44 FR 31182]. 4

The DOT definition sets out six tests
for the identification of blasting agents.
In general. materials must react in
accordance with the limits set by all of
the tests, which deal with blasting cap
sensitivity, differential thermal analysis,
thermal stability, electostatic
sensitivity, impact sensitivity and fire.
The reference in. the MESA. proposal to a
number 8 detonator is no longer
necessary since the DOT definition
contains a similar test.

Under the DOT's definition which has
been incorporated as MdSHA's final rule.
a material containing no ingredients
other than prilled ammonium nitrate
with fuel oil need only pass the blasting
cap sensitivity test. Any material offered
for transportation classed as a blasting
agent under this exception must. be
.described as "ammonium nitrate-fuel
oil mixture". The DOT has set out tests
to positively identify blasting agents and
material which must be tested in Its
final form as mixed for shipment. If the
final product conforms to the
requirements of the six DOT tests, it Is
classified as a blasting agent even
though an individual component might
otherwise have been considered as an
explosive. This addresses the concern of
some commenters that the proposed
definition of blasting agent might have
caused certain non-cap sensitive
material to be classified as an explosive
merely because the material contained
an ingredient classified as an explosive
by DOT.

Some commenters noted that the
recommended definition was in conflict
with the definition enacted by Congress
in the Organized Crime Control Act of
1970, 1a USC a4i(e) (1976 Ed., and also
appeared to be contrary to the
Memorandum of Understanding which
was developed between the Department
of Treasury's Bureau of Alcohol,
Tobacco and Firearms (BATF) and
MESA.

While the Memorandum encourages
the development of uniform standards
and delegates BATF inspection
responsibility in mines to MSHA, the
Memorandum also acknowledges the
distinctly different statutory
responsibilities and purposes of the two

'During the hearing b fore the AdmniLtratthe
Law judge. evidence was preiented acknowlcdging
DOTs intention to develop a dMnitlon far blastinj
agent. In promulgating this final rule. the Seremary
of rabor has taken note ofthe Dora public
proceedings (41 FR 5 0 Novwmber Z6.1976.42 FR
43416. August W. 177 43 FR SM"Y" Dcemter 11.
1978; and 44 FR 31180. May 31. ). the elmilarity
of the participating parties, tle im,:act on mine
operations. and the harmony or preseo of the
actions by the spective a-naclea rgarding safety
and health.

agencies. s Although MSHA is very much
interested in avoiding the possibility of
conflict among federal re.-ulations, its
primary concern remains the safety of
the miners and the use of explosives
within the mining industry. By adopting
the DOT definition as its final rule,
MSHA believes that these goals have
been further advanced while brin ing
the various general definitions into
closer harmony.

Blasting cap. The definition for the
term blasting cap has been revised.
Blasting cap is defined as a detonator
which Is initiated by a safety fuse, and
is to be distinguished from electric
blasting cap which is detonated by
laying out lead wires and closing the
blasting circuit.

Blasting circuit. The term blasting
circuit has been revised and now means
the electrical circuit used to fire one or'
more electric blasting caps. The revised
definition provides technical accuracy
and consistent terminology by deleting
the phrases "to ignite an igniter cord by
means of an electric starter" and"electric detonators" since blasting
circuit refers only to the detonation of
electric blasting caps.
Booster. A revised definition for the

term booster has been added, meaning
any unit of explosive or blasting agent
which is used to perpetuate or intensify
the initial detonation.

Objections were raised to the
proposed definition for booster which
restricted its location of use to a charged
hole. For example, in operations which
employ secondary blasting, bulk
explosives are placed directly against
rock and not into a charged hole. The
final rule is in accord with these
objections since the proposed deffnitfon
for charged hole has been withdrawn.

Previously, booster had not been
defined in MSHA's regulations as a
separate term, but 30 CFR 55/561572
"Definitions" contained a combined
definition for "primer or booster."
However, there is a distinction between
booster and primer. primer initiates a
charge, while a booster merely
contributes to initiation. The combined
term has now been deleted, and the new
definitions for booster and primer
substituted.

Capped fuse. The definition for the
term capped fuse has been revised to
mean a length of safety fuse to which a
blasting cap has been attached.

Charged hole. The proposal would
have defined a charged hole as any hole
containing explosives or blasting agents

'The agreement (dated Febuwy z 1)1 ,Ie
reznalm ~ In effect to currently b!g re-A-ied by
BATF and btSHA. as the u ucaesa agency to
MESA.
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with a primer. Exceptions which
addressed the proposed language stated
that the definition was too broad to
serve any useful purpose. Other
exceptions and comments suggested
that implementation of this definition
would diminish the protection afforded
miners. All comments addressed the
need for a more precise definition for
charged hole to address the hazard of
premature detonation. Evidence at the
hearing showed that the hazard of
premature detonation of blast holes
containing explosives and a detonating
cord is significantly less than for a blast
hole containing explosives and an
electric blasting cap. MSHA has
withdrawn this proposal for further
study.

Detonator. The term detonator has
been revised to mean any device
containing a detonating charge that is
used to initiate an explosive. The
definition includes, but is not limited to,
blasting caps, electric blasting caps and
non-electric instantaneous or delay
blasting caps. The definition provides
for the automatic inclusion of new
detonators as they are developed.

Detonating cord. The term detonating
cord, has been revised to mean a
flexible cord containing a solid core of
high explosives. The former definition
uniformily defined both detonating cord
and detonating fuse. The deletion of the
term detonating fuse from the existing
definition and the revised definition for
safety fuse facilitates uniform
terminology and avoids confusion
between the terms detonating cord and
safety fuse.

An exception to the recommended
decision objected to the phrase
"containing a solid core of.high
explosives" since the core consists of a
powder rather than a solid. In this
instance the word "solid" refers to a
compacted continuous core of explosive
powder, and not a rigid mass of
explosive which forms a solid. It is also
used to distinguish detonating cord from
other material such as "shock tubing", a
flexible tubing with a thin layer of
explosive adhering to the inner wall.
Therefore, the language as
recomifiended'by the Administrative
Law Judge has been adopted.

Electric blasting cap. The definition of
electric blasting cap has been revised.
The term electric blasting cap is defined
as a detonator designed for and capable
of being initiated by an electric current.
The revised definition changes the
existing definition by substituting the
term detonator for blasting cap. This
change is consistent with the revised
definition for detonator which includes
but is not limited to blasting caps,

electric blasting caps and non-electric
instantaneous or delay blasting caps.
Moreover, evidence presented at the
hearing indicated that electric blasting
caps are more prone to premature
ignition than are blasting caps.

Neither this definition nor the
definition for blasting cap includes the
exploding bridge wire detonator, since
this device is more stable and less
susceptible to premature detonation by
stray current or static electricity than
either a blasting cap or an electric
blasting cap. MSHA is currently
studying the technology of exploding
bridge wires and the need for
developing standards on this subject.

Explosive. The recommended
definition for explosive which was
stipulated at the hearing has been
modified to delete unnecessary words
and phrases and update the
incorporated'reference. However, the
recommended definition and the final
version both define explosive as any
substance classified as an explosive in
DOT regulations, 49 CFR 173.53,173.88
and 173.100.

In adopting DOT's regulatory
classification for both explosive and
blasting agent, MSHA will enable the
mining industry, which accounts for
over three-fourths of the Nation's
commercial use of explosives, to use a
uniform system of classifying explosive
materials according to their hazards.

Magazine. A new definition for the
term magazine has been added which
makes clear that any facility actually
used for the storage of explosives,
blasting agents, or detonators is
considered a magazine.

Primer. The recommended definition
for primer is modified. The modification
adopts the Judge's decision, but deletes
paragraph (b) which stated that a device
containing a detonating cord becomes a
primer when a detonator is attached at
the time of use. The final rule now
defines a primer as ". . . a unit,
packagd, or cartridge of explosives used
to initiate other explosives or blasting
agents, and which contains a
detonator." This change reflects

6During the public hearing, the parties and the
Administrative Law Judge considered the
incorporation by reference of the 1975 publication of
Title 49 CFR sections 173.53,173.88, and 173.100
within the definitions for blasting agent and
explosive. Subsequently, amendments were made
by the Secretary of Transportation to sections
173.53(f) and (t)(2), 173.88(e)(2](ii), and 173.100 (in)
and (p). These changes were either editorial or did
not significantly change application of these
sections to metal and nonmetal mining. In addition,
other changes not of direct significance to mining
activities were made on October 19, 1978. In section
173.53 paragraph (b) the reference to "§ 173.51(d)"
was changed to read "§ 173.51(a](3)", and in
paragraph (h)(l) Note 4, the address of the Bureau of
Explosives was changed.

evidence on the record which stated that
a unit of explosive to which detonating
cord is attached is no more senstlve to
premature detonation than Is the unit of
explosive itself. However, when a
detonator is attached, the device is
termed a primer since the hazard of
premature detonation is increased.

The modified definition, In
conjunctidn with standards 30 CFR 55/
56/57.6-97, require that a detonator be
attached to a unit of explosive (to make
a primer) only at the time of use and
close to the blasting area. However, a
unit of exploiive containing only
detonating cord may be assembled
without the time and place restrictions
applicable to primers. MSHA concurs
with commenters that this practice will
not impose additional risks to miners,
but will allow the use of such devices as"cast primers".

Table of Recommended Separation
Distances of Ammonium Nitrate and
Blasting Agents from Explosives or
Blasting Agents. The proposed
definition for "Table of Recommended
Separation Distances of Ammonium
Nitrate and Blasting Agents from
Explosives or Blasting Agents" is
withdrawn. The technical accuracy of
the Table with respect to newly
formulated blasting agents and Its
applicability to metal and nonmetal
mines is being studied by the agency. In
the interim, similar protection Is
provided by interagency agreement
between MSHA and the BATF whereby
MSHA performs inspections for BATF,
using that agency's explosive materials
storage requirements.

Water gel or Slurry (as applied to
blasting). A new definition for water gel
and slurry (as applied to blasting) was
added to mean an explosive or blasting
agent which contains substantial
portions of water and other ingredients.
A cross reference appears for the term'
slurry since the terms slurry and water
gel are synonymous for the purposes of
this regulation.

Mandatory Standards

55/56/57.6-6. Mandatory standards 30
CFR 55/56/57.6-6, applicable to the
surface and underground in Part 57, are
revised and renumbered 55/56/57.0-250.
The stipulated standards require that
smoking and open flames (except for
suitable devices for igniting safety fuse
or approved heating devices) must not
be placed within 50 feet of explosives,
blasting agents or detonators as
measured by the line of sight. If the
explosive materials are separated from
the prohibited devices by permanent
noncombustible barriers (in
underground active workings), the
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relevant distance is reduced to 25 feet.
The revised language requires that all
explosive materials, whether or not in
storage, be subject to the standard, adds
the term blasting agents, allows for
approved ignition and heating devices,
increases the prohibited distance to 50
feet, and provides for lesser distances
when permanent noncombustible
barriers separate the subject activities
in active underground workings.

55/56/57.6-7 Advisory standards 30
CFR 55/56/57.6-7, applicable to both
surface and underground in Part 57,
have been revised and made mandatory.
The final standards provide that
explosives, detonators and related
materials such as safety fuse and
detonating cord be: (1) stored in a
manner to facilitate use of oldest stocks
first;, (2) stored according to brand and
grade to facilitate identification; (3)
stored with the top side up; and (4]
stacked in a stable manner but not more
than 8 feet high. Stipulated
modifications of the proposed rule will
limit deterioration of explosive material
by using oldest stocks first, and prevent
damage to, or spillage of, explosive
material caused by crushing or toppling.

55/56/57.6-11. Mandatory standards
30 CFR 55/56/57.6-11, applicable to both
surface and underground in Part 57,
have been added. The stipulated
standards provide that stored
explosives, blasting agents, and
detonators be in closed containers. The
word "securely" was deleted from the
phrase "securely closed while being
stored" and the term "blasting agents"
was inserted following the word
"explosives" in the proposal to clarify
that those materials are to be stored
separately. An exception filed to the
recommended decision stated that these
standards could be burdensome if they
require that partially used "boxes, rolls,
etc." must be resealed. The requirements
that containers must be closed while
being stoed means that lids are on,
bags are tied, and boxes and cartons are
closed. The standards do not require
resealing of the containers. The
recommendation of the Administrative
Law Judge, therefore, is adopted as a
final rule.

55/56/57.6-48. Advisory standards 30
CFR 55/56/57.6-48, applicable to both
surface and underground in Part 57, are
revised and made mandatory. The
stipulated standards require that
explosives and blasting agents be
transported without undue delay, and
over routes and at times which would
expose a minimum number of persons to
potential hazards. No distinction is
made between explosives and-blasting
agents because, if detonated the hazards

are similar. The standards will serve to
protect not only miners, but other
persons who could be exposed to danger
when explosives and blasting agents are
transported on mine property.

55/156/157.6-92. Mandatory standards
30 CFR 55/56/57.6-92, applicable to both
surface and underground in Part 57,
have been revised. The stipulated
standards require that damaged or
deteriorated explosives and blasting
agents must be destroyed in a safe
manner according to the
recommendations of the manufacturers
or their designated agents. Since the
handling and disposal of damaged or
deteriorated explosives and blasting
agents are dangerous, and the use of
damaged explosive materials can cause
misfires, correct and immediate methods
of disposal are essential Rapid
advances in technology and the
increasing number and diversity of
explosives make it imperative that
manufacturers be consulted for
information relative to the correct
disposal of explosive materials.

55/56/57.6-97. Mandatory standards
30 CFR 55/56/57.6-97, applicable to both
surface and underground in Part 57,
have been revised. The standards
require that primers be assembled only
at the time of use and as close to the
blasting area as conditions allow. Since
"charging" is not a term uniformly
defined, it was replaced by the word
"use". The standards are in accordance
with 30 CFR 55/56/57.6-40 which require
that explosives and detonators be
transported in separate vehicles unless
the explosives and detonators are
separated by a least four inches of
hardwood or the equivalent.

55/56/576-98. Advisory standards 30
CFR 55/56/57.6-98, applicable to surface
and underground in Part 57, are revised
and made mandatory. The standards
require that detonating cord and
detonators be securely embedded within
explosives and primers, respectively.
Primers which contain a detonator must
have the detonator contained securely
and completely within the explosive or
within a suitable tunnel or cap well. If
detonatinj'cord is used to initiate
another explosive, the detonating cord
must be threaded through, attached
securely to, or otherwise in intimate
contact with the explosive. These
mandatory standards recognize new
technology in the application of
explosive products without
compromising the safety of miners.

55/56/57.6-101. Mandatory standards
30 CFR 55/56/57.6-101, applicable to
surface and underground in Part 57,
have been revised. The standards
provide that tamping (applying pressure

to the cartridge of explosive with a
wooden rod to tightly pack the explosive
in the hole) must not be done directly on
a primer. These mandatory standards
will prevent misfires or accidental
detonation which could result from
tamping a primer.

55/56/57.6-106. Advisory standards 30
CFR 55/56/57.6-106, applicable to
surface and underground in Part 57,
have been revised and made mandatory.
The standards require that faces and
muck piles must be examined by a
competent person for undetonated
explosives or blasting agents. Any
undetonated explosives or blasting
agents found mustbe disposed of safely.
The stipulated standards changed the
proposed standards as follows: (1] the
term "blasting agents" was added; (2) a"competent person" (defined in 30 CFR
55/56/57.2) now is required to examine
for undetonated explosives or blasting
agents; and (3] the phrase "after each
blast" was deleted. The standards are
intended to prevent the detonation of
misfired explosives and blasting agents
during mucking operations.

55156/57.6-109. Advisory standards 30
CFR 55/56/57.6-109, applicable to.
surface and underground in Part 57, are
made mandatory, and revised to
combine the similar requirements for
detonating cord under advisory
standards 55/56/57.6-167. Standards 551
56/57.6-167 are revoked. Standards 55/
56/57.6-109, promulgated as proposed,
prohibit the use of safety fuse, igniter
cord and detonating cord that have been
kinked, bent sharply or otherwise
damaged. These standards will reduce
misfires resulting from defective safety
fuse, igniter cord and detonating cord.

55/56/57.6-115. Mandatory standards
30 CFR 55/56/57.6-166 are renumbered
55/56/57.6-115, and made applicable to
both surface and underground in Part 57.
These standards also were not subject
to a public hearing. The change expands
this standard, which pertains to
detonating cord knots, from surface oly
to all underground blasting operations.

55/5657.6-118. Advisory standards 30
CFR 55/56/57.6-118, applicable to
surface and underground in Part 57,
have been revised and made mandatory.
If fly rock may damage unlit or burning
safety fuses, the stipulated standards
require that the timing of the blast
assures that each safety fuse is burning
within its hole before any hole
detonates. These standards minimize
severing of fuses by flying material. The
insertion of the phrase, "where fly rock
might damage unlit or burning fuses."
eliminates the timing requirement for
blast configurations where fly rock
could not damage unlit or burning fuses.
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55/56/57.6-121. Advisory standards 30
CFR 55/56/57.6-121, applicable to
surface and underground in Part 57, are
revised and made mandatory. The
stipulated standards distinguish
between surface and underground
electrical blasting. They require that
when blasting electrically in surface
operations, a blasting galvanometer or
other similar testing apparatus must be
used to test for: continuity of each
electric blasting cap in the borehole
prior to the addition of stemming;
resistance of individual or multiple
balanced series which are to be
connected in parallel prior to their
connection to the blasting line;
continuity of blasting lines prior to.th6
connection of electric blasting cap'
series; and total blasting circulr
resistance prior to connection to the
power source. In underground
operations such devices shall be used to
test for continuity of each electric
blasting cap series, and continuity of
blasting lines prior to the connection of
electric blasting caps.

These standards reflect the
distinctions that exist between surface
and underground electrical blasting
methods. Safety is improved by also
limiting the devices acceptable for
making certain continuity and resistance
measurements. When stemming is

-utilized in blast holes on the surface,
each blasting cap must be tested prior to
the addition of stemming. In
underground operations, stemming is
usually not utilized. Therefore, testing of
individual electric blasting caps is not
required and testing of the electric
blasting cap series is sufficient. As on
the surface, testing for continuity of
each blasting line prior to the
connection of electric blasting caps is
required.

55/56/57.6-126. Mandatory standards
30 CFR 55/56/57.6-170 are revised,
renumbered 55/56/57.6-126, and made
applicable to both surface and
underground operations in Part 57. The
stipulated standards provide that
electric power distribution circuits must
be de-energized within 50 feet of
boreholes containing electri-blasting
caps which can be initiated by
conventional power sources or
extraneous electricity. However, circuits
between 25 and 50 feet away from
boreholes containing electric blasting
caps need not be de-energized if stray.
current tests (conducted as frequently as
necessary at the location of the electric
blasting cap) measure a maximum stray
current of less than 0.05 amperes
through a 1-ohm resistor.

The standards will prevent premature
detonation of electric blasting caps by

stray current or static electricity. Also,
electric power distribution circuits
within 50 feet of boreholes which
contain exploding bridge wire
detonators need not be de-energized
since they are not initiated by
conventional power sources. Moreover,
energized circuits that are located more
than 25 feet from blastholes that provide
power for essential operations such as
lighting, need not be de-energized if
tests measure a stray current of less
than 0.05 amperes through a 1-ohm
resistor.

55/56/57.6-132. Advisory standards 30
CFR 55/56/57.6-132 are revised and
made mandatory. These standards were
not subject to a public hearing. They are
promulgated as proposed, and require
delay connectors to be treated and
handled with the same safety
precautions as detonators. The
proposals deleted the phrase "for firing
detonating cord" from the advisory
standard because it was redundant.
Also, the term "detonator" was
substituted for "blasting caps and
electric detonators" since the new
definition for detonator includes both
blasting caps and electric detonators.

55/56/57.6-138 Advisory standards 30
CFR 55/56/57.6-169 are.revised and
made mandatory. They have been
renumbered 55/56/57.6-138, and made
applicable to surface and underground
in Part 57. The stipulated standards
provide that explosives or blasting
agents must not be loaded into drilled or
sprung holes if premature detonation
from heat could result. By eliminating
the word "hothole" contained in the
advisory standard and revising the
language the standard has been
clarified. The mandatory standards are
expanded to underground operations
because premature detonation can occur
whenever explosiVes or blasting agents
contact heat.

55/56/57.6-139. Advisory standards 30
CFR 55/56/57.6-176 are revised and
made mandatory. They also have been
renumbered 55/56/57.6-138, and made
applicable to surface and underground
in Part 57.

The stipulated standards provide that
after firing, blasting areas must not'be
re-entered until concentrations of
smoke, dust, and fumes are below the
limits allowed by 30 CFR 55/56/57.5-1
and measured according to 30 CFR 55/
56/57.5-2..

These standards will prevent injuries
by prohibiting premature entrance into
blast areas. The hazardous conditions
that can be obscured by smoke, dust
and fumes if a miner prematurely enters
a blast area include roof or wall
hazards, falling rock, unexploded

blasting materials, and stumbling
hazards such as broken rock or timbers.

The reference in the proposal to
standard 55/56/57.5-1 is expanded to
include 55/56/57.5-2. Mandatory
standard 55/56/57.5-1 sets the threshold
values for exposures-to airborne
contaminants (permissible exposure
levels), while mandatory standard 55/
56/57.5-2 requires that air quality must
be tested "as frequently as necessary to
determine the adequacy of control
measures." A visual examination must
be conducted after each blast and air
quality tests conducted whenever re-
entry would expose miners to
potentially dangerous conditions.

55/56/57.6-140. Advisory standards 30
CFR 55/56/57.6-180 have been revised
and made mandatory. They have been
renumbered 55/56/57.6-140, and made
applicable to the surface and
underground in Part 57.

The stipulated standards provide that
all blasting circuits, and electric blasting
caps which may be initiated by
conventional power sources, must be
protected from sources of extraneous
electricity. These standards will reduce
the possibility of premature detonation
due to stray currents and static
electricity.

Drafting Information

The principal persons responsible for
drafting this rulemaking document are:
Bernard R. McGuire and Mitchell M.
Eskenazi, Attorney Advisors, Division of
Mine Safety and Health, Office of the
Solicitor, Department of Labor, and
Herbert P. Levan, Office of Standards,
Regulations and Variances, MSHA.

Regulatory Analysis

It has been determined that this
document does not contain a major
proposal requiring the preparation of a
regulatory analysis under Executive
Order No. 12044, or the Department of

- Labor's final guidelines for
implementation of the Executive Order
(44 FR 5570, January 20, 1979).

It is estimated that the total cost of
compliance with the standards
contained in this rule for all metal and
nonmetal mines will be approximately
1.5 million dollars during the first year.

Dated: August 8, 1979.

Robert B. Lagather,
Assistant Secretary for Mine Safety and
Health.
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PART 55-HEALTH AND SAFETY
STANDARDS-METAL AND
NONMETAL OPEN PIT MINES

Part 55, Subchapter N, Chapter I, Title
30, Code of Federal Regulations is
amended and revised as follows:

§ 55.2 [Amended]

A. Section 55.2 "Definitions" is
amended as follows:

1. Definitions for the terms blasting
agent, blasting cap, blasting circuit,
capped fuse, detonator, detonating cord.
electric blasting cap, explosive, and
safety fuse are revised as follows:

"Blasting agent" means any substance
classified as a blasting agent by the
Department of Transportation in 49 CFR
§ 173.114a (44 FR 31182, May 31,1979) which
is incorporated by reference. This document
is available for inspection at each Metal and
Nonmetal Safety and Health Subdistrict
Office of the Mine Safety and Health
Administration, and may be obtained from
the U.S. Government Printing Office,
Washington, D.C. 20402.
* r *r * t

"Blasting cap" means a detonator which is
initiated by a safety fuse.

"Blasting circuit" means the electrical
circuit used to fire one or more electric
blasting caps.

"Capped fuse" means a length of safety
fuse to which a blasting cap has been
attached.

"Detonating cord" means a flexible cord
containing a solid core of high explosives.

"Detonator" means any device containing a
detonating charge that is used to initiate an
explosive and includes but is not limited to
blasting caps, electric blasting caps and non-
electric instantaneous or delay blasting caps.

"Electric blasting cap" means a detonator
designed for and capable of being initiated by
means of an electric currenL

"Explosive" means any substance
classified as an explosive by the Department
of Transportation in 49 CFR 173.53, 173.88
and 173.100 which are incorporated by
reference. Title 49 CFR is available for
inspection at each Metal and Nonmetal
Safety and Health Subdistrict Office of the
Mine Safety and Health Administration, and
may be obtained from the U.S. Government
Printing Office, Washington, D.C. 20402.

"Safety fuse" means a flexible cord
containing an internal burning medium by
which fire is conveyed at a continuous and
uniform rate for the purpose of firing blasting
caps or a black powder charge.

2. New definitions for the terms delay
connector, magazine, non-electric delay

blasting cap, and water gel or slurry are
added as follows:

"Delay connector" means a non-electric
short interval delay device for use L ""laying
blasts which are initiated by detonating t..',d.
* * * * .

"Magazine" means a facility for the storage
of explosives, blasting agents, or detonators.
* & * * *

"Non-electric delay blasting cap" means a
detonator with an integral delay element and
capable of being initiated by miniaturized
detonating cord.

"Slurry" (as applied to blasting). See
"Water gel."

"Water gel" or "Slurry" (as applied to
blasting) means an explosive or blasting
agent containing substantial portions of
water.

3. The definition for "Primer or
Booster" is revised to read as follows:

"Booster" means any unilt of explosive or
blasting agent used for the purpose of
perpetuating or intensifying an initial
detonation.

"Primer" means a unit. package, or
cartridge of explosives used to Initiate other
explosives or blasting agents, and which
contains a detonator.
(Sec. 301(c)(3), Pub. L 95-164, 91 Stat 1318 (30
U.S.C. 961(c](3).)

§ 55.6 [Amended]
Section 55.6 "Explosives" is amended

as follows:
1. New standard numbers are added

and reserved as follows:

55.6-221 through 55.6-249 [Reserved)

2. A new center heading entitled
"Miscellaneous" is added immediately
below the standard number 55.6-249.

3. Mandatory standard 55.6-6 is
renumbered 55.6-250 and revised as
follows:

55.6-250 Mandatory. Smoking and open
flames, except for the use of suitable devices
for igniting safety fuse or the use of approved
heating devices, shall not be permitted within
50. feet as measured by the line of sight of
explosives, blasting agents, or detonators or
within 25 feet when out of line of sight and
separated by permanent noncombustible
barriers in underground active workings.

4. Standard number 55.6-6 is reserved
as follows:

55.6-6 [Reserved]

5. Advisory standard 55.6-7 is made
mandatory and revised as follows:

55.6-7 Mandatory. Explosives,
detonators, and related materials such as
safety fuse and detonating cord shall be:

(a) Stored In a manner to facilitate use of
oldest stocks first

(b) Stored according to brand and grade In
such a manner as to facilitate identificatfon.

(c) Stored with their top sides up.
(d) Stacked in a stable manner but not

more than eight (8) feet high.

6. Advisory standards 55.6-9 and 55.6-
10 are revoked, and standard numbers
55.6-9 and 55.6-10 are reserved as
follows:

55.6-9 [Reserved]
55.6-10 [Reserved]

7. New mandatory standard 55.6-11 is
added as follows:

55.6-11 Afandatory. Containers of
explosives, blasting agents, and detonators
shall be closed while being stored.

8. Advisory standard 55.6-48 is
revised and made mandatory as follows:

55.6-48 Mandatory. Explosives and
blasting agents shall be transported without
undue delay, and over routes and at times
that expose a minimum number of persons.

9. Mandatory standard 55.6-52 is
revoked, and standard number 55.6-52 is
reserved as follows:

55.6-52 [Reserved]

10. Advisory standard 55.6-55 is
revoked, and standard number 55.6-55 is
reserved as follows:

55,6-55 [Reserved]

11. Mandatory standard 55.6-92 is
revised as follows:

55.692 Mandatory. Damaged or
deteriorated explosives and blasting agents
shall be destroyed in a safe manner under the
instructions of the explosives or blasting
agent manufacturer or its designated agent

12. Mandatory standard 55.6-95 is
revoked, and standard number 55.6--93 is
reserved as follows:

55.-85 [Reserved]

13. Mandatory standard 55.6-97 is
revised as follows:

55.5-97 Afandatory. Primers shallbe
made up only at the time of use and as close
to the blasting area as conditions allow.

14. Advisory standard 55.6-98 is
revised and made mandatory as follows:

55.6-98 Mandatory.
(a) Primers containing a detonator shall be

prepared with the detonator contained
securely and completely within the explosive
charge or within a suitable tunnel or cap well.

(b) When using detonating cord to initiate
another explosive, a connection shall be
prepared with the detonating cord threaded
through, attached securely to, or otherwise in
Intimate contact with the explosive charge.

15. Mandatory standard 55.6-101 is
revised as follows:

55.8-101 Mandatory. Tamping shall not
be done directly on a primer.

16. Advisory standard 55.6-106 is
revised and made mandatory as follows:
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55.6-106 Mandatory. Faces and muck
piles shall be examined by a competent
person for undetonated explosives or blasting
agents and any undetonated explosives or
blasting agents found shall be disposed of
safely.

17. Advisory standard 55.6-109 is
revised and made mandatory as follows:

55.6-109 Mandatory. Safety fuse, igniter
cord, and detonating cord shall not be used if
they have been kinked, bent sharply, or
otherwise damaged.

18. Mandatory standard 55.6-166 is
made applicable to surface and
underground and renumbered as
follows:

55.6-115 Mandatory. All detonating cord
knots shall be tight and all connections shall
be kept at right angles to the trunklines.

19. Advisory standard 55.6-118 is
revised and made mandatory as follows:

55.6-118 Mandatory. When using safety
fuse, where fly rock might damage unlit or
burning fuses, timing shall be such that all
fuses are burning within the holes before any
hole detonates.

20. Advisory standard 55.6-121 is
revised and made mandatory as follows:

55.6-121 Mandatory. When blasting
electrically a blasting galvanometer, or other
instrument that is specifically designed for
testing blasting circuits, shall be used totest:

(a) In surface operations-
(1) Continuity of each electric blasting cap

in the borehole prior to the addition of
stemming.

(2) Resistance of individual series or the
resistance of multiple balanced series to be
connected in parallel prior to their connection
to the blasting line.

(3) Continuity of blasting lines prior to the
connection of electric blasting cap series.

(4) Total blasting circuit resistance prior to
connection to the power source.

(b) In underground operations-
(1) Continuity of each electric blasting cap

series.
(2) Continuity of blasting lines prior to the

connection of electric blasting caps.

21. Mandatory standard 55.6-170 is
renumbered 55.6-126, and revised as
follows:

55.6-126 Mandatory. Electric power
distribution circuits shall be de-energized
within 50 feet of boreholes containing electric-
blasting caps which can be initiated by
conventional power sources or extraneous
electricity except that such circuits need not
be de-energized between 25 and 50 feet of
such boreholes when stray current tests,
conducted as frequently as necessary,'
measure a maximum stray current less than
0.05 amperes through a one-ohm resistor
measured at the location of the electric
blasting cap.

22. Advisory standard 55.6-132 is
revised and made mandatory as follows:

55.6-132 -Mandatory. Delay connectors
shall be treated and handled with the same
safety precautions as detonators.

23. Advisory standard 55.6-169 is
renumbered 55.6-138, revised, and made
mandatory as follows:

55.6-138 Mandatory. Explosives or
blasting agents shall not be loaded into
drilled or sprung holes that could result in
premature detonation from heat.

24. Advisory standard 55.6-176 is
renumbered 55.6-139, revised, and made
mandatory as follows:

55.6-139 Mandatory. blasting areas shall
not be re-entered after firing until
concentrations of smoke, dust, and fumes
have been reduced to safe limits as required
in, and determined by, mandatory standards
55.5-1 and 55.5-2, respectively.

25. Advisory standard 55.6-180 is
renumbered 55.6-140, revised, and made
mandatory as follows:

55.6-140 Mandatory. Blasting circuits-and
electric blasting caps (which are capable of
being initiated by conventional power
sources) shall be protected from sources of
extraneous electricity.

26. Standard number 55.6-166 is
reserved as follows:

55.6-166 [Reservedl -

-27. Advisory standard 55.6-167 is
revoked, and standard number 55.6-167
is reserved as folloxs:

55.6-167 [Reserved]
(Sec. 301(c)[3), Pub. L 95-164, 91 Stat. 1318 (30
U.S.C. 961(c)(3)))

PART 56-HEALTH AND SAFETY
STANDARDS-SAND, GRAVEL, AND
CRUSHED STONE OPERATIONS

Part 56, Subchapter N, Chapter I, Title
30, Code of Federal Regulations is
amended and revised as follows:

§ 56.2 [Amended]
C. Section 56.2 "Definitions" is

amended as follows:
1. Definitions for the terms blasting

agent, blasting cap, blasting circuit,
capped fuse, detonator, detonating cord,
electric blasting cap, explosive, and
safety fuse are revised as follows:

"Blasting agent" means any substance
classified as a blasting agent by the
Department of Transportation in 49 CFR
§ 173.114a (44 FR 31182, May 31, 1979) which
is incorporated by reference. This document
is available for inspection at each Metal and
Nonmetal Safety and Health Subdistrict
Office of the Mine Safety and Health
Administration, and may be obtained from
the U.S. Government Printing Office,
Washington, D.C. 20402.

"Blasting cap" means a detonator which is
initiated by a safety fuse.

"Blasting circuit" means the electrical
circuit used to fire one or more electric
blasting caps.

"Capped fuse" means a length of safety
fuse to which a blasting cap has been
attached.

"Detonating cord" means a flexible cord
containing a solid core of high explosives.

"Detonator" means any device containing a
detonating charge that is used to initiate an
explosive and includes but is not limited to
blasting caps, electric blasting caps and non.
electric instantaneous or delay blasting caps.

"Electric blasting cap" means a detonator
designed for and capable of being initiated by
means of an electric current,

"Explosive" means any substance
classified as an explosive by the Department
of Transportation in 49 CFR §§ 173.53, 173.81
and 173.100 which are incorporated by
reference. Title 49 CFR is available for
inspection at each Metal and Nonmetal
Safety and Health Subdistrict Office of the
Mine Safety and Health Administration, and
may be obtained from the U.S. Government
Printing Office, Washington, D.C. 20402.

"Safety fuse" means a flexible cord
containing an internal burning medium by
which fire Is conveyed at a continuous and
uniform rate for the purpose of firing blasting
caps or a black powder charge.

2. New definitions for the terms delay
connector, magazine, non-electric delay
blasting cap, and water gel or slurry are
added as follows:

"Delay connector" means a non-electric
short interval delay device for use In delaying
blasts which are initiated by detonating cord,

"Magazine" means a facility for the storage
of explosives, blasting agents, or detonators,

"Non-electric delay blasting cap" means a
detonator with an integral delay element and
capable of being initiated by miniaturized
detonating cord,

"Slurry" (as applied to blasting). See
"Water gel."

"Water gel" or "Slurry" (as applied to
blasting) means an explosive or blasting
agent containing substantial portions of
water.

3. The definition for "Primer or
Booster" is revised to read as follo'vs:

"Booster" means any unit of explosive or
blasting agent used for the purpose of
perpetuating or intensifying an Initial
detonation.

"Primer" means a unit, package, or I
cartridge of explosives used to Initiate other
explosives or blasting agents, and which
contains a detonator.
(Sec. 301(c)(3J, Pub. L. 95-164, 91 Stat. 1318 (30
U.S.C. 961(c)(3)).)
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§ 56.6 [Amended]
Section 56.6 "Explosives" is amended

as follows:
1. New standard numbers are added

and reserved as follows-
56.6-221 through 56.6-249. [Reservedl

2. A new center heading entitled
"Miscellaneous" is added immediately
below the standard number 56.6-249.

3. Mandatory standard 56.6-6 is
renumbered 56.6-250 and revised as
follows:

56.6-250 Mandatory. Smoking and open
flames, except for the use of suitable devices
for igniting safety fuse or the use of approved
heating devices, shall not be permitted within
50 feet as measured by the line of sight of
explosives, blasting agents, or detonators or
within 25 feet when out of line of sight and
separated by permanent noncombustible
barriers in underground active workings.

4. Standard number 56.6-6 is reserved
as follows:

56.6-6 [Reserved]

5. Advisory standard 56.6-7 is made
mandatory and revised as follows:

56.6-7 fandatory. Explosives,
detonators, and related materials such as
safety Male and detonating cord shall be:

(a] Stored in a manner to facilitate use of
oldest stocks first.
(b) Stor-d according to brand and grade In

such a manner as to facilitate identification.
(ci Stored with their top sides up.
(d) Stacked in a stable manner but not

more than eight (8) feet high.

6. Advisory standards 56.6-9 and 56.6-
10 are revoked, and standard numbers
56.6-9 and 56.6-10 are reserved as
follows:

56.6-9 [Reserved]
56.6-10 [Reserved]

7. New mandatory standard 56.6-11 is
added as follows:

56.6-11 Mandatory. Containers of
explosives, blasting agents, and detonators
shall be closed while being stored.

8. Advisory standard 56.6-48 is
revised and made mandatory as follows:

56.6-48 Aandatory. Explosives and
blasting agents shall be transported without
undue delay, and over routes and at times
that expose a minimum number of persons.

9. Mandatory standard 56.6-52 is
revoked, and standard number 56.6-52 is
reserved as follows:

55.6-52 [Reserved]

10. Advisory standard 56.6-55 is
revoked, and standard number 56.6-55 ip
reserved as follows:

56.6-55 [Reservedl

11. Mandatory standard 56.6-92 is
ravised as follows:

56.6-92 AMandatory. Damaged or
deteriorated explosives and blasting agents
shall be destroyed In a safe manner under the
instructions of the explosives or blasting
agent manufacturer or its designated agenL

12. Mandatory standard 56.6-95 is
revoked, and standar& number 56.6-95 is
reserved as follows:

56.6-95 [Reserved]

13. Mandatory standard 56.6-97 is
revised as follows:

56.6-7 Afandotory. Primers shall be
made up only at the time of use and as close
to the blasting area as conditions allow.

14. Advisory standard 56.6-98 is
revised and made mandatory as follows:

56.6-98 Mandatory.
(a) Primers containing a detonator shall be

prepared with the detonator contained
securely and completely within the explosive
charge or within a suitable tunnel or cap well.

(b) When using detonating cord to Initiate
another explosive, a connection shall be
prepared with the detonating cord threaded
through, attached securely to. or otherwise in
intimate contact with the explosive charge.

15. Mandatory standard 56.6-101 is
revised as follows:

56.6-101 Afandatory. Tamping shall not
be done directly on a primer.

16. Advisory standard 56.6-106 is
revised and made mandatory as follows:

.50.6-106 Mandatory. Faces and muck
piles shall be examined by a competent
person for undetonated explosives or blasting
agents and any undetonated explosives or
blasting agents found shall be disposed of
safely.

17. Advisory standard 56.6-109 is
revised and made mandatory as follows:

56.6-109 Mandatory. Safety fuse, Igniter
cord, and detonating cord shall not be used if
they have been kinked, bent sharply, or
otherwise daroged.

18. Mandatory standard 56.6-160 is
made applicable to surface and
underground and renumbered as
follows:

56.6-115 Aanda!ory. All detonating cord
knots shall be tight and all connections shall
be kept at right angles to the trunklines.

19. Advisory standard 56.6-118 is
revised and made mandatory as follows:

56.6-118 Alar datory. Whea using safety
fuse, where fly rock might damage unlit or
burning fuses, timing shall be such that all
fuses are burning within the holes before any
hole detonates.

20. Advisory standard 56.6-121 is
revised and made mandatory as follows:

56.6-121 Afandatory; When blasting
electrically a blasting galvanometer, or other
instrument that is specifically designed for
testing blasting circuits, shall be used to test-

(a) In surface operations:

(1) Continuity ofeach electric blasting cap
In the borehole prior to the addition of
stemming.

(2) Resistance of Individual series or the
resistance of multiple balanced series to be
connected in parallel prior to their connection
to the blasting line.

(3] Continuity of blastinglines prior to the
connection of electric blasting cap series.

(4) Total blasting circuit resistance prior to
connection to the power source.

(b) lanudergrotnd operations:
(1) Continuity of each electric blasting cap

series.
(2) Continuity ofblasting lines prior.to the

connection of electric blasting caps.

21. Mandatory standard 56.--170 is
renumbered 56.6-126. and revised as
follows:

56.6-128 Mandaory. Electricpoier
distribution circuits shall be de-energized
within 50 feet ofborehole$ contalning electric
blasting caps which can be initiated by
conventional power sources or wtraneous
electricity except that such circuits neednot
be de-energized between 25 and 50 feet of
such boreholes when stray current tests,
conducted as frequently aanecessary,
measure a maximum stray currentless than
0.05 amperes through a one-ohm resistor
measured at the location of the electric
blasting cap.

2. Advisory standard 5.6-132 is
revised and made mandatory as follows:

56.6-132 Mandatory. Delay connectors
shall be treated and handled with the same
safety precautions as detonators.

23. Advisory standard 5&6-169 is
renumbered 56.6-138. revised, and made
mandatory as follows:

56.6-138 Aandatory. Explosives or
blasting agents shall not be loaded into
drilled or sprung holes that could result in
premature detonation from heat.

24. Advisory standard 5.6-176 is
renumbered 56.6-139. revised. and made
mandatory as follows:.

5.6-139 Afa.rdatorzy. Blasting areas shall
not be re-entered afterfiring until
concentrations of smoke. dust and fumes
have been reducedto safe limits as required
In. and determined by. mandatorystandards
50.5-1 and 56.5-2, respectively.

25. Advisory standard 56.6-180 is
renumbered 56.6-140. revisedi and made
mandatory as followi:

M6.-140 Mandatoy. Blasting circuits and
electric blasting caps [which are capable of
being initiated byconventicnalpower
sources) shall beprotected froc sources of
extraneous electricity.

26. Standard number 56.6-166 is
reserved as follows:

56.6-166 [Reserved]

27. Advisory standard 56.6-167 is
revoked, and standard number 56.6-167
is reserved as follows:
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50.6-167 [Reserved]
(Sec. 301(c)(3), Pub. L. 95-164, 91 Stat. 1318 (30
U.S.C. 961(c)(3).)

PART 57-HEALTH AND SAFETY
STANDARDS-METAL AND,
NONMETALLIC UNDERGROUND
MINES

Part 57, Subchapter N, Chapter I, Title
30, Code of Federal Regulations is
amended and revised as follows:

§ 57.2 [Amended]
E. Section 57.2 "Definitions" is

amended as follows:
1. Definitions for the terms blasting

agent, blasting cap, blasting circuit,
capped fuse, detonator, detonating cord,
electric blasting cap, explosive, and
safety fuse are revised as follows:.

"Blasting agent" means any substance
classified as blasting agent by the
Department of Transportation in 49 CFR
§ 173.114(a) (44 FR 31182, May 31, 1979)
which is incorporated by reference. This
document is available for inspection at each
Metal and Nonmetal Safety and Health
Subdistrict Office of the Mine Safety and
'Health Administration, and may be obtained
from the U.S. Government Printing Office,
Washington, D.C.,20402.

"Blasting cap" means a detonator which is
Initiated by a safety fuse.

"Blasting circuit" means the electrical
circuit used to fire one or more electric
blasting caps.

"Capped fuse" means a length of safety
fuse to which a blasting cap has been
attached.

"Detonating cord" means a flexible cord
containing a solid core of high explosives.

"Detonator" means any device containing a
detonating charge that is used to initiate an
explosive and includes but is not limited to
blasting caps, electric blasting caps and non-
electric instantaneous or delay blasting caps.

"Electric blasting cap" means a detonator
designed for and capable of being initiated by
means of an electric current.

"Explosive" means any substance
classified as an explosive by the Department
,of Transportation in 49 CFR 173.53, 173.88
and 173.100 which are incorporated by
reference. Title 49 CFR is available for
Inspection at each Metal and Nonmetal
Safety and Health Subdistrict Office of the
Mine Safety and Health Administration, and
may be obtained from the U.S. Government
Printing Office, Washington, D.C. 20402.

"Safety fuse" means a flexible cord
containing an internal burning medium by
which fire is conveyed at a continuous and
uniform rate for the purpose of firing blasting
caps or a black powder charge.

2. New definitions for the terms delay
connector, magazine, non-electric delay
.blasting cap, and water gel or slurry are
added as follows:

"Delay connector" means a non-electric
short interval delay device for use in delaying
blasts which are initiated by detonating cord.

"Magazine" means a facility for the storage
of explosives, blasting agents, or detonators.

"Non-electric delay blasting cap" means a
detonator with an integral delay element and
capable of being initiated by miniaturized
detonating cord.

"Slurry" (as applied to blasting). See
"Water gel."

"Water gel" or "Slurry" (as applied to
blasting) means an explosive or blasting
agent containing substantial portions ofwater.

3. The definition for "Primer or
Booster" is revised to read as follows:

"Booster" means any unit of explosive or
blasting agent used for the purpose of
perpetuating or intensifying an initial
detonation.

"Primer" means a unit, package, or
cartridge of explosives used to initiate-other
explosives or blasting agents, and which
contains a detonator.
(Sec. 301(c)(3), Pub. L 95-164, 91 Stat. 1318 (30
U.S.C. 961(c](3)).)

§ 57.6 [Amended]
Section 57.6 "Explosives" is amended

as follows:
1. New standard numbers are added

and reserved as follows:
57.6-221 through 57.6-249 [Reserved]

2. A new center heading entitled
"Miscellaneous" is added immediately
below the standard number 57.6-249.

3. Mandatory standard 57.6-6 is
renumbered 57.6-250 and revised as
follows:

57.6-250 Mandatory. Smoking and open
flames, except for the use of suitable devices
for igniting safety fuse or the use of approved
heating devices, shall not be permitted-within
50 feet as measured by the line of sight of
explosives, blasting agents, or detonators or
within 25 feet when out of line of sight and
separated by permanent noncombustible
barriers in underground active workings.

4. Standard number 57.6-6 is reserved
as follows:

57.6-6 [Reserved]

5. Advisory standard 57.6-7 which is
applicable to surface and underground
is made mandatory and revised as
follows:

57.6-7 Mandatory. Explosives,
detonators, and related materials such as
safety fuse and detonating cord shall be:

(a) Stored In a manner to facilitate use of
oldest stocks first.

(b) Stored according to brand and grade In
such a manner as to facilitate Identification.

(c) Stored with their top sides up.
(d) Stacked in a stable manner but not

more than eight (8) feet high.

6. Advisory standards 57.6-9 and 57.0-
10 are revoked, and standard numbers
57.6-9 and 57.6-10 are reserved as
follows:

57.6-9 [Reserved]
57.6-10 [Reserved]

7. New mandatory standard 57.6-11
which is applicable to surface and
underground is added as follows:

57.6-11 Mandatory. Containers of
explosives, blasting agents, and detonators
shall be closed while being stored.

8. Advisory standard 57.6-48 which Is
applicable to surface and underground
is revised and iade mandatory as

-follows:

57.6-48 Mandatory. Explosives and
blasting agents shall be transported without
undue delay, and over routes and at times
that expose a minimum number of persons.

9. Mandatory standard 57.6-52 Is
revoked, and standard number 57.6-52 Is
reserved as follows:

57.6--52 [Reserved]

10. Advisory standard 57.G-55 is
revoked, and standard number 57.6-55 Is
reserved as follows:

57.6-55 [Reserved]

11. Mandatory standard 57.-92 which
is applicable to surface and
underground is revised as follows:

57.6-92 Mandatory. Damaged or
deteriorated explosives and blasting agents
shall be destroyed in a safe manner under the
instructions of the explosives or blasting
agent manufacturer or Its designated agent.

- 12. Mandatory standard 57.6-95 Is
revoked, and standard number 57.--95 Is
reserved as follows:

57.6-95 [Reserved]

13. Mandatory standard 57.6-97 which
is applicable to surface and
underground is revised as follows:

57.6-97 Mandatory. Primers shall be
made up only at the time of use and as dose
to the blasting area as conditions allow.

14. Advisory standard 57.6-98 which
is applicable to surface and
underground is revised and made

_nandatory as follows:
57.6-98 Mandatory.
(a) Primers containing a detonator shall be

prepared with the detonator contained
- securely and completely within the explosive

charge or within a suitable tunnel or cap well,
(b) When using detonating cord to Initiate

another explosive, a connection shall be
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prepared with the detonating cord threaded
through.-attached securely to, or otherwise in
intimate contact with the explosive charge.

15. Mandatory standard 57.6-101
which is applicable to surface and
underground is revised as follows:

57.6-101 Mandatory. Tamping shall not
be done directly on a primer.

16. Advisory standard 57.6-106 which
is applicable to surface and
underground is revised and made
mandatory as follows:

57.6-106 Mandatozy. Faces and muck
piles shall be examined by a competent
person for undetonated explosives or blasting
agents and any undetonated explosives or
blasting agents found shall be disposed of
safely.

17. Advisory standard 57.6-109 which
is applicable to surface and
underground is revised and made
mandatory as follows:

57.6-109 Mandatory. Safety fuse, igniter
cord, and detonating cord shall not he used if
they have been kinked, bent sharply, or
otherwise- damaged.

18. Mandatory standard 57.6-166
which is applicable to surface only is
made applicable to surface and
underground and renumbered as
follows:

57.6-115 Mandatory. All detonating cord
knots shall be tight and all connections shall
be kept at right angles to the trunklines.

19. Advisory standard 57.6-118 which
is applicable to surface and
underground is revised and made
mandatory as follows:

57.6-118 Mandatory. When using safety
fuse, where fly rock might damage unlit or
burning fuses, timing shall be such that all
fuses are burning within the holes before any
hole detonates.

20. Advisory standard 57.6-121 which
is applicable to surface and
underground is revised and made

andatory as follows:
57.6-121 Mandatory. When blasting

electrically a blasting galvanometer, or other
instrument that is specifically designed for
resting blasting circuits, shall be used to test:

(a) In surface operations:
(1) Continuity of each electric blasting cap

in the borehole prior to the addition of
stemming.

(2) Resistance of individual series or the
resistance of multiple balanced series to be
connected in parallel prior to their connection
to the blasting line.

(3) Continuity of blasting lines prior to the
connection of electric blasting cap series.

(4) Total blasting circuit resistance prior to
connection to the power source.

(b) In underground operations:
(1) Continuity of each electric blasting cap

series.

(2) Continuity of blasting lines prior to the
connection of electric blasting caps.

21. Mandatory standard 57.6-170
which is applicable to surface only is
made applicable to surface and
underground, renumbered 57.6-126, and
revised as follows:

57.6-126 Mandatory. Electric power
distribution circuits shall be de-energized
within 50 feet of boreholes containing electric
blasting caps which can be Initiated by
conventional power sources or extraneous
electricity except that such circuits need not
be de-energized between 25 and 50 feet of
such boreholes when stray current tests.
conducted as frequently as necessary.
measure a maximum stray current less than
0.05 amperes through a one-ohm resistor
measured at the location of the electric
blasting cap.

22. Advisory standard 57.6-132 which
is applicable to surface and
underground is revised and made
mandatory as follows:

57.6-132 Afandatoriy Delay connectors
shall be treated and handled with the same
safety precautions as detonators.

23. Advisory standard 57.6-169 which
is applicable to sufface only is made
applicable to surface and underground,
renumbered 57.6-138, revised, and made
mandatory as follows.

57.6-138 Mandatory Explosives or
blasting agents shall not be loaded into
drilled or sprung holes that could result in
premature detonation from heat.

24. Advisory standard 57.6-176 which
is applicable to underground only is
made applicable to surface and
underground, renumbered 57.6-139,
revised, and made mandatory as
follows:

57.6-139 Mandatory. Blasting areas shall
not be reentered after firing until
concentrations of smoke, dust, and fumes
have been reduced to safe limits as required
in, and determined by. Mandatory Standards
57.5-1 and 57.5-2 respectively.

25. Advisory standard 57.6-180 which
is applicable to underground only is
made applicable to surface and
underground, renumbered 57.6-140,
revised, and made mandatory as
follows:

57.6-140 Afondatoi3. Blasting circuits and
electric blasting caps (which are capable of
being initiated by conventional power
sources) shall be protected from sources of
extraneous electricity.

26. Standard number 57.6-160 is
reserved as follows:

57.6-166 [Reserved)

27. Advisory standard 57.6-167 is
revoked, and standard number 57.6-167
is reserved as follows:

57.6-167 [Reserved]

(Sec. 301)c3). Pub. L 95-164. 91 Stat. 1318 (30
U.S.C. 961(c)(3))

1I D E -4,s'-51 I aar I-
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DEPARTMENT OF LABOR

Employment Standards Administration

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination
Decisions

General Wage Determination
Decisions of the Secretary of Labor
specify, in accordance with applicable
law and on the basis of information
available to the Department of Labor
from its study of local Wage conditions
and from other sources, the basic hourly
wage rates and fringe benefit payments
which are determined to be previling for
the described classes of laborers and
mechanics employed on construction
projects of the character and in the
localities specified therein.

The determinations in' these decisions
of such prevailing rates and fringe
benefits have been made by authority of
the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a).and of
other Federal statutes referred to in-29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70] containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of Part 1 of Subtitle A of Title
29 of Code of Federal Regulations,
Procedures for Predetermination of
Wage Rates, (37 FR 21138) and of
Secretary of Labor's Orders 12-71 and
15-71 (3& FR 8755, 8756). The prevailing
rates and fringe benefits determined in
these decisions shall in accordance with-
the provisions of the foregoing statutes,
constitute the minimum wages payable
on Federal and federally assisted
construction projects to laborers and
mechanics of the specified classes
engaged on contract work of the
character and in the localities described
therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providing for delay in
effective date as prescribed in that
section, because the necessity to issue
construction industry wage
determination frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General Wage Determination
Decisions are effective from their date of

publication in the Federal Register ,
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.
Accordingly, the application decision
together with any modifications issued
subsequent to its publication date shall
be made a part of every contract for
performance of the described work
within the geographic area indicated as
required by an applicable Federal
prevailing wage law and 29 CFR, Part 5.
The wage rates contained therein shall
be the minimum paid under such
contract by contractors and
subcontractors on the work.

Modifications and Supersedeas
Decisions to General Wage
Determination Decisions

Modifications and Supersedeas
Decisions to General Wage
Determination Decisions are based upon
information obtained concerning
changes in prevailing hourly wage rates
and fringe benefit payments since the
decisions were issued.

The determinations of prevailing rates
and fringe benefits made in the
Modifications and Supersedeas
Decisions have been made by authority
of the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 26
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 224-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of Part I of Subtitle A of Title
29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary of
Labor's Orders 13-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in foregoing
General Wage Determination Decisions,
as hereby modifjed, and/or superseded
shall, in accordance with the provisions
of the foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged in contract
work of the character and in the
localities described therein.

Modifications and Supersedeas
Decisions are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.

Any person, organization, or
governmental agency having an interest

in the wages determined as prevailing is
encouraged to submit wage rate
information for consideration by the
Department. Further information and
self-explanatory forms for the purpose
.of submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards
Administration, Wage & Hour Division,
Office of Government Contract Wage
Standards, Division of Construction
Wage Determinations, Washington, D.C.
20210. The cause for not utilizing the
rulemaking procedures prescribed In 5
U.S.C. 553 has been set forth in the
original General Determination
Decision.

New General Wage Determination
Decisions

Florida.-FL79-1116; FL79-1117.
Missouri.-M079-4077.

Modifications to General Wage
Determination Decisions

The numbers of the decisions being
modified and their dates of publication
in the Federal Register are listed with
each State.
Arkansas.

A879-4052; AR79-4055; AR7D-4056
Florida:

FL79-1019 ........................................
Hawaii:

H179-5130 ...........................................
Idaho,

ID79-5112 .............. . ..........................
Iowa:

IA78-4100: IA78-4101; IA76-41024..
rA78-4103; IA78-4104: IA78-4105;.
tA78-4106; IA78-4107; IA78-4108 ..........
IA78-4109; IA78-4110 A78-4111; ..
IA78 -4 12 ....................................................
IA79-4064 ..........................

Lculs!ana:
LA79-4069 ........................................

Nlew Jersey.
NJ78-3009 ..............................

-NJ78-3047 ........................................
New York:

NY78-3094 ...............................................
Oklahoma:

OK78-4055; OK78-4056 ..............
OK78-4058 ........................................

Texas:
TX79-4005: TX79-4009...........
TX79-4031: TX79-4032; TX79-4033:;......
TX79-4038; TX79-4039 TX79-4048;.

Mar. 30, 1079

Feb 2, 1979

Nov. 24, 1070.

May 25. 1979.

Nov. 24, 1978.

May 18, 1070

July 20, 1079

Apr. 21, 1070
Juno 16, 1070

Nov. 24, 1078,

Juno 9, 1978
Juno 10, 1078

Jan. 5, 1070

x79-4050 ...... ....................... Ma, 10, 1070.TX79-4034 ................................... 4 ................ July 13, 1979,
TX79-4045 ................................................. Juno 22, 10709
TX79-4051 .......... .... .ay 4,1970.

Supersedeas Decisions to General Wage
Determination Decisions

The numbers of the decisions being
superseded and their dates of
publication in the Federal Register are
listed with each State. Supersedeas
Decision numbers are in parentheses
following the numbers of the decisions
being superseded.
Alabama.,
AL79-0i49CAL79-1120) ................. Ma , 23, 1979,

Florida:
FL79-1113(F79-1118) ............... July 20,1970.

Lct s..ra.
LA794Z022LA7-470). .......... Jan. S. 1070,

I
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MS78-1079(MS79-1119) - Sept 15.1978
Montana:

MT78-5119(MT79-5129) . Aug. 4. 1978
North Carolna:

NC'7-1145{NC79-1107). - . Nov 15. 1977.
Olahomna:

OK78-4057(OK79-4076) , June 9.1978,
Rhode Istand:

R179-2039(Rr79-2065) May 5,1979.
Texas:

TX79-4003(TX79-4046); TX79-011."
(TX79-4036) Jan 5. 1979.

Cancellation of General Wage
Determination Decisions

This is to advise all interested parties
that the Department of Labor intends to
withdraw 30 days from the date of this
notice the following General Wage
Determination applicable to Residential
Construction consisting of single family
homes and garden type apartments up to
and including 4 stories: DC76-3171-
Washington, D.C., dated May 21, 1976 in
41 FR 21027.

Signed at Washington. D.C.. this 10th day
of August 1979.

Raymond G. Cordeli.
Acting Assistant Administrator, Wage and
HourDivision.
BILUNG CODE 4510-03-1
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food And Drug Administration

21 CFR Part 507

[Docket No. 75N-0333]

Thermally Processed Low-Acid Foods
Packaged In Hermetically Sealed
Containers; Current Good
Manufacturing Practice

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: This document revises the
current good manufacturing practices
(CGMP's) for canning low-acid pet.
foods. As in the case of such foods
processed for human consumption, the
same potential exists with regard to the
possibility of botulinal toxin formation
in food for pets. These revised
regulations ensure safe manufacturing,
processing, and packing procedures for
low-acid canned foods in hermetically
sealed containers for pets.
EFFECTIVE DATE: September 17, 1979.
FOR FURTHER INFORMATION CONTACT.
Jane Robens, Bureau of Veterinary
Medicine (HFV-222), Food and Drug
Administration, Departinent of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
5363.
SUPPLEMENTARY INFORMATION: The
Federal Register of March 16,1979 (44
FR 16209) included a final order revising
the CGMP's in Part 113 (21 CFR Part 113)
covering thermally processed low-acid
foods packaged in hermetically sealed
containers for human consumption. This
action was based upon a proposal
published in the Federal Register of July
23, 1976 (41 FR30444) at which time -the
subject regulations coirered both human
and pet food. In the Federal Register of
September 10, 1976 (41 FR 38618), a
corresponding Part 507 (21 CFR Part 507)
was established in Subchapter E as a
part of the recodification of Title 21,
Chapter I, of the Code of Federal
Regulations. The recodification was to
establish in Subchapter E all regulations
that pertain to animal feed and pet food,

The amendments were clearly
applicable to pet foods as wellas human
food because the proposal specifically
provided that the definition of the term
"commercial processor" include
manufacturers of pet food. In response
to the proposal, 24 letters were received,
each including I or more comments from
industry, trade associations,
universities, a Federal government
agency, members of Congress, and an

individual. None of the comments
addressed the applicability of the
regulations to pet food. The final order
published in the Federal Register of
March 16, 1979 discussed all of the
issues raised and the discussion is
incorporated herein by reference.

This document amends Part 507 to
incorporate the same revisions that
were made in Part 113 in the March 16,
1979 Federal Register so that the CGMP
r~gulations for human food and pet food
are consistent.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 402(a) (3)
and (4), 701(a), 52 Stat. 1046, 1055 (21
U.S.C. 342(a) (3) and (4), 371(a))) and
under authority delegated to the
Commissioner.of Food and Drugs (21
CFR 5.1), Chapter I of Title 21 of the
Code of Federal Regulations is amended
by revising Part 507 as follows:

PART 507-THERMALLY PROCESSED
LOW-ACID FOODS PACKAGED-IN
HERMETICALLY SEALED
CONTAINERS

Subpart A-General Provisions
Sac.
507.3 Definitions.
507.5 Current good manufacturing practice.
507.10 Personnel:

Subpat B-Reserved]

Subpart C-Equipment
507A0 Equipment and procedures..

Subpart D-Control of Components, Food
Product Containers, Closures, and In-
Process Materials
507.60 Containers.

Subpart E-Production and'Process
Controls
507.81 Product preparation.
507.83 Establishing scheduled processes.
507.87 Operations in the thermal processing

room.
507.89 Deviations in processing, venting, or

control of critidal factors.

Subpart F-Records and Reports
507.100 Processing and production records.
I Authority: Secs. 402(a) (3) and (4), 701(a), 52
Stat. 1046,1055 (21 U.S.C. 342(a) (3) and (4),
371(a)).

Subpart A-General Provisions

§ 507.3 Definitions.
For the purposes of this part, the

following definitions apply:
(a) "Aseptic processing and

packaging" means the filling of a
commercially sterilized cooled product
into presterilized containers, followed
by aseptic hermetical sealing, with a
presterilized closure, in an atmosphere
free of microorganisms.

(b) "Bleeders" mean openings used to
remove air that enters with steam from
retorts and steam chambers and to
promote circulation of steam in such
retorts and steam chambers. Bleeders
may serve as a means of removing
condensate.

(c) "Come-up-time" means the time
which elapses between the introduction
of steam into the closed retort and the
time when the retort reaches the
required processing temperature.

(d) "Commercial processor" includes
any person engaged in commercial, ,
custom, or institutional (church, .school,
penal, or other organization) processing
of food, including pet food, Persons
engaged in the production of'foods that
are to be used in market or consumer
tests are also included.

(e) "Commercial sterility": (1)
"Commercial sterility" of thermally
processed food means the condition
achieved-

(I) By the application of heat which
renders the food free of-

(a) Microorganisms capable of
reproducing in the food under normal
nonrefrigerated conditions of storage
and distribution; and

(b) Viable microorganisms (including
spores) of public health significance, or

(ii) By the control of water activity
and the application of heat, whidh
renders the food free of microorganisms
capable of reproducing in the food under
normal nonrefrigerated conditions of
storage and distribution.

(2) "Commercial sterility" of
equipment and containers used for
aseptic processing and packaging of
food means the condition achieved by
application of heat, chemical sterilant(s),
or other appropriate treatment that
renders the equipment and containers
free of viable microorganisms having
public health significance, as well as
microorganisms of nonhealth
significance, capable of reproducing in
the food under normal nonrefrigerated
conditions of storage and distribution,
(f) "Critical factor" means any

property, characteristic, condition,
aspect, or other parameter, variation of
which may affect the scheduled process
and the attainment of commercial
sterility.

(g) "Flame sterilizer" means an
apparatus in which hermetically sealed
containers are agitated at atmospheric
pressure, by either continuous,
discontinuous, or reciprocating
movement, with impinging gas flames to
achieve sterilization temperatures. A
holding period in a heated section may
follow the initial heating period.

(h) "Headspace, gross" is the vertical
distance between the level of the

48598



Federal Register I Vol. 44, No. 161 / Friday, August 17, 1979 / Rules and Regulations

product (generally the liquid surface] in
an upright rigid container and the top
edge of the container (the top of the
double seam of a can or the top edge of
a glass jar).

(i) "Headspace, net" of a container is
the vertical distance between the level
of the product (generally the liquid
surface) in the upright rigid container
and the inside surface of the lid..

0) "Hermetically sealed container"
means a container that is designed and
intended to be secure against the entry
of microorganisms and thereby to
maintain the commercial sterility of its
contents after processing.

(k) "Incubation" means the holding of
a sample(s) at a specified temperature
for a specified period of time for the
purpose of permitting or stimulating the
growth of microorganisms.

(1) "Initial temperature" means the
average temperature of the contents of
the coldest container to be processed at
the time the thermal processing cycle
begins, as determined after thorough
stirring or shaking of the filled and
sealed container.

(in) "Lot" means that amount of a
product produced during a period of
time indicated by a specific code.

(n) "Low-acid foods" means any
foods, other than alcoholic beverages,
with a finished equilibrium pH greater
than 4.6 and a water activity (aJ) greater
than 0.85. Tomatoes and tomato
products having a finished equilibrium
pH less than 4.7 are not classed as low-
acid foods.

(o) "Minimum thermal process" means
the application of heat to food, either
before or after sealing in a hermetically
sealed container, for a period of time
and at a temperature scientifically
determined to be adequate to ensure
destruction of microorganisms of public
health significance.

(p) "Operating process" means the
process selected by the processor that
equals or exceeds the minimum
requirements set forth in the scheduled
process.

(q) "Retort" means any closed vessel
or other equipment used for the thermal
processing of foods.

[r) "Scheduled process" means the
process selected by the processor as
adequate under the conditions of
manufacture for a given product to
achieve commercial sterility. This
process may be in excess of that
necessary to ensure destruction of
microorganisms of public health
significance, and shall be at least
equivalent to the process established by
a competent processiig authority to
achieve commercial sterility.

(s) "Shall" is used to state mandatory
requirements.

(t) "Should" is used to state
recommended or advisory procedures or
to identify recommended equipment.

(u) "Vacuum-packed products" means
those products that are sealed in a
container under the vacuum specified in
the scheduled process, the maintenance
of which vacuum is critical to the
adequacy of the scheduled process.

(v) "Vents" means openings through
the retort shell, controlled by gate, plug
cock, or other adequate valves used for
the elimination of air during the venting
period.

(w) "Water activity" (a.) Is a measure
of the free moisture in a product and is
the quotient of the water vapor pressure
of the substance divided by the vapor
pressure qf pure water at the same
temperature.

§ 507.5 Current good manufacturing
practice.

The criteria in §§ 507.10, 507.40,
507.60, 507.81, 507.83, 507.87, 507.89, and
507.100 shall apply in determining
whether the facilities, methods,
practices, and controls used by the
commercial processor in the
manufacture, processing, or packing of
low-acid foods in hermetically sealed
containers are operated or administered
in a manner adequate to protect the
public health.

§ 507.10 Personnel.
The operators of processing systems,

retorts, aseptic processing and
packaging systems and product
formulating systems (including systems
wherein water activity is used in
conjunction with thermal processing)
and container closure inspectors shall
be under the operating supervision of a
person who has attended a school
approved by the Commissioner for
giving instruction appropriate to the
preservation technology involved and
who has been identified by that school
as having satisfactorily completed the
prescribed course of instruction. This
person shall supervise only in those
areas for which a school approved by
the Commissioner identifies the person
as having satisfactorily completed
training.
Subpart B-[Reserved]

Subpart C-Equipment

§ 507.40 Equipment amd pocedure&.

(a) Equipment and procedures for
pressure processing in steam in still
retorts-{l) Indicating mercury-in-glass
thermometer. Each retort shall be
equipped with at least one mercury-in-

glass thermometer whose divisions are
easily readable to 1* F and whose
temperature range does not exceed 17' F
per inch of graduated scale.
Thermometers shall be tested for
accuracy against a known accurate
standard thermometer upon installation
and at least once a year thereafter, or
more frequently if necessary, to ensure
their accuracy. Records of thermometer
accuracy checks that specify date,
standard used. method used. and person
performing the test should be
maintained. Each thermometer should
have a tag, seal, or other means of
identity that includes the date on which
it was last tested for accuracy. A
thermometer that has a divided mercury
column or that cannot be adjusted to the
standard shall be repaired or replaced
before further use of the retort.
Thermometers shall be installed where
they can be accurately and easily read.
Bulbs of indicating thermometers shall
be installed either within the retort shell
or in external wells attached to the
retort. External wells or pipes shall be
connected to the retort through at least a

-inch diameter opening and equipped
with a 'A a-inch or larger bleeder
opening so located as to proide a full
flow of steam past the length of the
thermometer bulb. The bleeders for
external wells shall emit steam
continuously during the entire
processing period. The mercury
thermometer-not the recorder chart-
shall be the reference instrument for
indicating the processing temperature.

(2) Temperature-recording device.
Each still retort shall have an accurate
temperature-recording device.
Graduations on the-tdmperature-
recording devices shall not exceed 2' F
within a range of 10' F of the processing
temperature. Each chart shall have a
working scale of not more than 55' F per
inch within a range of 20' F of the
processing temperature. The
temperature chart shall be adjusted to
agree as nearly as possible with, but to
be in no event higher than. the known
accurate mercury-in-glass thermometer
during the process time. A mcans of
preventing unauthorized changes in
adjustment shall be provided. A lock. or
a notice from management posted at or
near the recording device which
provides a warning that only authorized
persons are permitted to make
adjustments, is a satisfactory means for
preventing unauthorized changes. The
recorder may be combined with the
steam controller and may be a
recording-controlling instrumenL The
temperature-recorder bulb shall be
installed either within the retort shell or
in a well attached to the shell. Each
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temperature-recorder bulb well shall
have a Vi6-inch or larger bleeder which
emits steam continuously during the
processing period. Air-operated
temperature controllers should have
adequate filter systems to ensure a
supply of clean, dry air.

(3) Pressure gages. Each retort should
be equipped with a pressure gage that
should be graduated in divisions of 2
pounds or less.

(4) Steam controller. Each retort shall
be equipped with an automatic steam
controller to maintain the retort
temperature. This may be a recording-
controlling instrument when combined
with a recording thermometer. The
steani controller may be air-operated
and actuated by a temperature sensor
positioned near the mercury-in-glass
thermometer in the retort; a steam
controller activated by the steam
pressure of the retort is acceptable if it
is carefully maintained mechanically so
that it operates satisfactorily.

(5) Steam inlet. The steam inlet to
each still retort shall be large enough to
provide sufficient steam for proper
operation of the retort. Steam may enter
either the top portion or the bottom
portion of the retort but, in any case,
shall enter the portion of the retort
opposite the vent; for example, steam
inlet in bottom portion and vent in top
portion.

(6) Crate supports. A bottom crate
support shall be used in vertical still
retorts. Baffle plates shall not be used in
the bottom of still retorts.

(7) Steam spreaders. Steam spreaders
are continuations of the steam inlet line
inside the retort. Horizontal still retorts.
shall be equipped with steam spreaders
that extend the length of the retort. For
steam spreaders along the bottom of the
retort, the perforatiohs should be along
the top 90' of this pipe, that is, within
45 ° on either side of the top center.
Horizontal still retorts over 30 feet long
should have two steam inlets connected
to the spreader. In vertical still retorts,
the steam spreaders, if used, should be
perforated along the center line of the
pipe facing the interior of the retort or
along the sides of the pipe. The number
of perforations should be such that the
total cross-sectional area of the
perforations is equal to 1 to 2 times
the cross-sectional area of the smaller
restriction in the steam inlet line.

(8) Bleeders. Bleeders, except those
for thermometer wells, shall be one-
eighth inch or larger and shall be wide
open during the entire process, including

the come-up-time. For horizontal still
retorts, bleeders shall be located within
approximately 1 foot of the outermost
locations of containers at each end
along the top of the retort; additional
bleeders shall be located not more than
8 feet apart along the top. Bleeders may
be installed at positions other than those
specified above, as long as there is
evidence in the form of heat distribution
data that they accomplish adequate
removal of air and circulation of steam
within the retort. Vertical retorts shall
have at least one bleeder opening
located in that portion of the retort
opposite the steam inlet. In retorts
having top steam inlet and bottom
venting, a bleeder shall be installed in
the bottom of the retort to remove
condensate. All bleeders shall be
arranged so that the operator can
observe that they are functioning
properly.

(9) Stacking equipment and position of
containers. Crates, trays, gondolas, etc.,
for holding containers shall be made of
strap iron, adequately perforated sheet
metal, or other suitable material. When
Perforated sheet metal is used for the
bottoms, the perforations should be
approximately the equivalent of 1-inch
holes on 2-inch centers. If dividers are
used between the layers of containers,
they should be perforated as above. The
positioning of containers in the retort,
when specified in the scheduled process,
shall be in accordance with that
process.

(10) Air valves. Retorts using air for
pressure cooling shall be equipped with
a suitable valve to prevent air leakage
into the retort during processing.

(11) Water valves. Retorts using water
for cooling shall be equipped with a
suitable valve to prevent leakage of
water into the retort during processing.

(12) Vents. Vents shall be installed in
such a way that air is removed from the
retort before timing of the process is
started. Vents shall be controlled by
gate, plug cock, or other adequate type
valves which shall be fully open to
permit rapid discharge of air from the
retort during the venting period. Vents
shall not be connected directly to a
closed drain system. If the overflow is
used as a vent, there shall be an
atmospheric break in the line before it
connects to a closed drain. The vent
shall be located in that portion of the
retort opposite the steam inlet; for
example, steam inlet in bottom portion
and vent in top portion. Where a retort
manifold connects several vent pipes

from a single still retort, It shall be
controlled by a gate, plug cock, or other
adequate-type valve. The retort
manifold shall be 6f a size that the
cross-sectional area of the pipe Is larger
than the total cross-sectional area of all
connecting vents. The discharge shall
not be directly connected to a closed
drain without an atmospheric break in
the line. A manifold header connecting
vents or manifolds from several still
retorts shall lead to the atmosphere. The
manifold header shall not be controlled
by a valve and shall be of a size that the
cross-sectional area is at least equal to
the total cross-sectional area of all
connecting retort manifold pipes from all
retorts venting simultaneously. Timing
of the process shall not begin until the
retort has been properly vented and the
processing temperature has been
reached. Some typical installations and
operating procedures reflecting the
requirements of this section for venting
still retorts are given in paragraph
(a)(12)(i)(a) through (d) and (ii)(a) and
(b] of this section.

(i) Venting horizontal retorts. (a)
Venting through multiple 1-inch vents
discharging directly to atmosphere.

UN. Gte M A- A1.11. Vent1-In. Gate Valve .k .. . li .I

Sta Spreader
• - Ilet

Specifications. One 1-inch vent for every 5
feet of retort length, equipped with a gate or
,plug cock valve and discharging to
atmosphere; end vents not more than 212 feot
from ends of retort.

Venting method. Vent valves should be
wide open for at least 5 minutes and to at
least 225* F, or at least 7 minutes and to at
least 220' F.

(b) Venting through multiple i-inch
vents discharging through a manifold to
atmosphere.

Gate Valve Manifold
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Specifications. One 1-inch'vent for every 5
feet of retort length; and vents not over 2
feet from ends of retort Size of manifold-for
retorts less than 15 feet in length, 2 inches;
for retorts 15 feet and over in length. 3 inches.

Venting method. Manifold vent gate or plug
cock valve should be wide open for at least 6
minutes and to at least 225 F. or for at least 8
minutes and to at least 220* F.

(c) Venting through water spreaders.

Veit ,,,hGlobe Vale
Gate Valve-- -WaterIneWate SpdInlet

Water Spreader

Inlet

Size of vent and vent valre For retorts less
than 15 feet in length, 2 inches; for retorts 15
feet and over in length, 2 inches.

Size of water spreader. For retorts less
than 15 feet in length, 1Y inches; for retorts
15 feet and over in length. 2 inches. The
number of holes should be such that their
total cross-sectional areas is approximately
equal to the cross-sectional area of the vent
pipe inlet.

Venting method. Water spreader vent gate
or plug cock valve should be wide open for at
least 5 minutes and to at least 2250 F, or for at
least 7 minutes and to at least 220° F.

(d) Venting through a single 2 2-inch
top vent (for retorts not exceeding 15
feet in length).

ent- Gate Valve

! Stam preder ,-

= = :h==-inlet -

Specifications: A 2 -inch vent equipped
with a 2 -inch gate or plug cock valve and
located within 2 feet of the center of the
retort.

Venting methad: Vent gate or plug cock
valve should be wide open for at least 4
minutes and to at least 220' F.

(ii) Venting vertical retorts. (a]
Venting through a 11-inch overflow.

Oev~eow pipe as Veit

Gate Valle

Steam

-4- let

Specifications. A I tl,-inch overflow pipe
equipped with a 11,-lnch gate or plug cock
valve and with not more than 6 feet of I -
inch pipe beyond the valve before break to
the atmosphere or to a manifold header.

Venting method. Vent gate or plug cock
valve should be wide open for at least 4
minites and to at least 218' F, or for at least 5
minutes and to at least 215' F.

(b) Venting through a single 1-inch
side or top vent.

l-in. Vent-a- s'ate Valve

Steam
Sprea er

-"Inlet

Specifications. A 1-inch vent in lid or top
side, equipped with a 1-inch gate or plug cock
valve and discharging directly into the
atmosphere or to a manifold header.

Venting method. Vent gate or plug cock
valve should be wide open for at least 5
minutes and to at least 230' F. or for at least 7
minutes and to at least 220' F.

(iii) Other installations and operating
procedures that deviate from the above
specifications may be used if there is
evidence in the form of heat distribution
data. which shall be kept on file, that
they accomplish adequate venting of air.

(13) Criticalfactors. Critical factors
specified in the scheduled process shall
be measured and recorded on the
processing record at intervals of
sufficient frequency to ensure that the
factors are within the limits specified in
the scheduled process.

i) When maximum fill-in or drained
weight is specified in the scheduled
process, it shall be measured and
recorded at intervals of sufficient
frequency to ensure that the weight of
the product does not exceed the
maximum for the given container size
specified in the scheduled process.

(ii) Closing machine vacuum in
vacuum-packed products shall be
observed and recorded at intervals of
sufficient frequency to ensure that the
vacuum is as specified in the scheduled
process.

(iii) Such measurements and
recordings should be made at intervals
not to exceed 15 minutes.

(iv) When the product style results in
stratification or layering of the primary
product in the containers, the
positioning of containers in the retort
shall be according to the scheduled
process.

(b) Equipment and procedures for
pressure processing in water in still
retorts-(1) Indicating mercury-in-glass
thermometer. Each retort shall be
equipped with at least one mercury-in-
glass thermometer whose divisions are
easily readable to V F and whose
temperature range does not exceed 170 F
per inch of graduated scale.
Thermometers shall be tested for
accuracy against a known accurate
standard thermometer upon installation
and at least once a year thereafter, or
more frequently if necessary, to ensure
their accuracy. Records of thermometer
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accuracy checks which specify date,
standard used, method used, and person
performing the test should be
maintained. Each thermometer should
have a tag, seal, or other means of
identity that includes the date when it
was last tested for accuracy, A
thermometer that has a divided mercury
column or that cannot be adjusted to the
standard shall be repaired or replaced
before further use of the retort.
Thermometers shall be installed where
they can be accurately and easily read.
Bulbs of indicating thermometers shall
be located in such a position that they
are beneath the surface of the water
throughout the process. On horizontal
retorts, this entry should be made in the
side at the center, and the thermometer
bulbs shall be inserted directly into the
retort shell. In both vertical and
horizontal retorts, the thermometer
bulbs shall extend directly into the
water a minimum of at least 2 inches
without a separable well or sleeve. The
mercury thermometer-not the recorder
chart-shall be the reference instrument
for indicating the processing
temperature.

(2) Temperature-recording device.
Each still retort shall have an accurate
temperature-recording device.
Graduations on the temperature-
recording devices shall not exceed 2* F
within a range of 100 F of the processing
temperature. Each chart shall have a
working scale of not more than 55* F per
inch within a range of 200 F of the
processing temperature. The
temperature chart shall be adjusted to
agree as nearly-as possible with, but to
be in no event higher than, the known
accurate mercury-in-glass thermometer
during the process time. A means of
preventing unauthorized changes in
adjustment shall be provided. A lock, or
a notice from management posted at or
near.the recording device which
provides a warning that only authorized
persons are permitted to make
adjustments, is a satisfactory means for
preventing unauthorized changes. The
recorder may be combined with the
steam controller and may be a
recording-controlling instrument. The
recording-thermometer bulb should be
located adjacent to the bulb of the
mercury-in-glass thermometer, except in
the case of a vertical retort equipped ,
with a combination recorder-controller.
In such vertical retorts, the temperature
recorder-control bulb shall be located at
the bottom of the retort below the
lowest crate rest in such a position that
the steam does not strike it directly. In
horizontal retorts, the temperature
recorder-control bulb shall be located
between the water surface and the

horizontal plane passing through the
center of the retort so that there is no
opportunity for direct steam
impingement on the control bulb. Air-
operated temperature controllers should
have adequate filter systems to ensure-a
supply of clean, dry air.

(3) Pressure gages. (i) Each retort
should be equipped with a pressure
gage, which should be graduated in
divisions of 2 pounds or less.

(ii) Each retort should have an
adjustable pressure relief or control
valve of a capacity sufficient to prevent
an undesired increase in retort pressure
when the water valve is wide open and.
should be installed in the overflow line,

(4) Steam controller. Each retort shall
be equipped with an automatic steam
controller to maintain the retort
temperature. This may be a recording-
controlling instrument when combined
with a recording thermometer.

(5) Steam introduction. Steam shall be
distributed in the bottom of the retort in
a manner adequate to provide uniform
heart distribution throughout the retort.
In vertical retorts, uniform steam
distribution can be achieved by any of
several methods. In horizontal retorts,
the steam distributor shall run the length
of the bottom of the retort with
perforations distributed uniformly along
the upper part of the pipe.

(6) Crate supports. A bottom crate
support shall be used in vertical still
retorts. Baffle plates shall not be used in
the bottom of the retort. Centering
guides should be installed so as to
ensure that there is about a 1 -inch
clearance between the side wall of the
crate and the retort wall.

(7) Stacking equipment and position of
containers. Crates, trays, gondolas, etc.,
for holding containers shall be made of
strap iron, adequately perforated sheet
metal, or other suitable material. When
perforated sheet metal is used for the
bottoms, the perforations should be
approximately the equivalent of 1-inch
holes on 2-inch centers. If divider plates
are used between the layers of
containers, they should be perforated as
above. The positioning of containers in
the retort, when specified in the
scheduled process, shall be in
accoraance with that process. Dividers
racks, trays, or other means of
positioning of flexible containers shall
be designed and employed to ensure
even circulation of heating medium
around all containers in the retort.

(8) Drain valve. A nonclogging, water-
tight valve shall be used. Screens should
be installed over all drain openings.

(9) Water level indicator. There shall
be a means of determining'the water
level in the retort during operation, e.g.,

by using a gage, water glass, or
petcock(s). Water shall cover the top
layer of containers during the entire
come-up-time and processing periods
and should cover the top layer of
containers during the cooling periods.
The operator shall check and record the
water level at Intervals sufficient to
ensure its adequacy.

(10)(i) Air supply and controls. In both
horizontal and vertical still retorts for
pressure processing in water, a means
shall be provided for introducing
compressed air at the proper pressure
and rate. The proper pressure shall be
controlled by an automatic pressure
control unit. A check valve shall be
provided in the air supply line to prevent
water from entering the system. Air or
water circulation shall be maintained
continuously during the come-up-time
and during processing and cooling
periods; the adequacy of the air or water
circulation for uniform heat distribution
within the retort shall be established in
accordance with procedures recognized
by a competent processing authority and
records shall be kept on file; if air is
used to promote circulation, It shall be
introduced into the steam line at a point
between the retort and the steam control
valve at the bottom of the retort.

(ii) Water circulation. When a water
circulating system is used for heat
distribution, it shall be installed in such
a manner that water will be drawn from
the bottom of the retort through a
suction manifold and discharged
through a spreader which extends the
length of the top of the retort. The holes
in the water spreader shall be uniformly
distributed and should have an
aggregate area not greater than the
cross-section area of the outlet line from
the pump. The suction outlets should be
protected with nonclogging screens to
keep debris from entering the circulating
system. The pump shall be equipped
with a pilot light or other signaling
device to warn the operator when it Is
not running, and with a bleeder to
remove air when starting operations.
Alternative methods for circulation of
water in the retort may be used when
established by a competent authority as
adequate for even heat distribution.

(11) Cooling water supply. In vertical
retorts the cooling water should be
introduced at the top of the retort
between the water and container levels:
in horizontal retorts the cooling water
should be introduced into the suction
side of the pump. A check valve should
be included in the cooling water line,

(12) Retort headspace. The headspace
necessary to control the air pressure
should be maintained between the
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water level and the top of the retort
shell.

(13] Vertical and horizontal still
retorts. Vertical and horizontal still
retorts should follow the arrangements
in the diagrams below in this paragraph.
Other installation and operating
procedures that deviate from these
arrangements may be used, as long as
there is evidence in the form of heat
distribution data or other suitable
information, which shall be kept on file,
that demonstrates that the heat
distribution is adequate.
BILLING CODE 4110-03-M
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Vertical Retorts

Horizontal Retorts

SILNd CODE 4110-03-C
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Legend For Vertical and Horizontal Still
Retorts

A-Water line.
B-Steam line.
C-Temperature control.
D-Overflow line.
E-Drain line.
E,-Screens.
F-Check valves.
G-Line from hot water storage.
H-Suction line and manifold.
I-Circulating pump.
J-Petcocks.
K-Recirculating line.
L-Steam distributor.
M-Temperature-controller bulb.
N-Thermometer.
O-Water spreader.
P-Safety valve.
Q-Vent valve for steam processing.
R-Pressure gage.
S-Inlet air control
T-Pressure control.
U-Air line.
V-To pressure control instrument.
W-To temperature control instrument.
X-Wing nuts.-
Y-Crate support.
Y=-Crate guides..
Z--Constant flow orifice valve.
Zm-Constant flow orifice valve used during

come-up.
Z 2-Constant flow orifice valve used during

cook.
(14) Criticaifactors. Critical factors

specified in the scheduled process shall
be measured and recorded on the
processing record at intervals of
sufficient frequency to ensure that the
factors are within the limits specified in
the scheduled process.

(i) When maximum fill-in or drained
weight is specified in the scheduled
process, it shall be measured and
recorded at intervals of sufficient
frequency to ensure that the weight of
the product does not exceed the
maximum for the given container size
specified in the scheduled process.

(ii) Closing machine vacuum in
vacuum-packed products shall be
observed and recorded at intervals of
sufficient frequency to ensure that the
vacuum is as specified in the scheduled
process.

(iii) Such measurements and
recordings should be made at intervals
not to exceed 15 minutes.

(iv) When the product style results in
stratification or layering of the primary
product in the containers, the
positioning of containers in the retort
shall be according to the scheduled
process.

(c) Equipment and procedures for
pressure processing in steam in
continuous agitating retorts- (1)
Indicating mercury-in-glass
thermometer. Each retort shall be

equipped with at least one mercury-in-
glass thermometer whose divisions are
easily readable to 1 F and whose
temperature range does not exceed 17' F
per inch of graduated scale.
Thermometers shall be tested for
accuracy against a known accurate
standard thermometer upon installation
and at least once a year thereafter, or
more frequently if necessary, to ensure
their accuracy. Records of thermometer
accuracy checks which specify date,
standard used, method used, and person
performing the test should be
maintained. Each thermometer should
have a tag, seal, or other means of
identity that includes the date on which
it was last tested for accuracy. A
thermometer that has a divided mercury
column or that cannot be adjusted to the
standard shall be repaired or replaced
before further use of the retort.
Thermometers shall be installed where
they can be accurately and easily read.
Bulbs in indicating thermometers shall
be installed either within the retort shell
or in external wells attached to the
retort. External wells or pipes shall be
connected to the retort through at least a
%-inch diameter opening, and equipped
with a V%6-inch or larger bleeder
opening so located as to provide a full
flow of steam past the length of the
thermometer bulb. The bleeders for
external wells shall emit steam
continuously during the entire
processing period. The mercury
thermometer-not the recorder chart-
shall be the reference instrument for
indicating the processing temperature.

(2) Temperature-recording device.
Each retort shall have an accurate
temperature-recording device.
Graduations on the temperature-
recording devices shall not exceed 2' F

ithin a range of 10' F of the processing
temperature. Each chart shall have a
working scale of not more than 55' F per
inch within a range of 20' F of the
processing temperature. The
temperature chart shall be adjusted to
agree as nearly as possible with, but to
be in no event higher than, the known
accurate mercury-in-glass thermometer
during the process time. A means of
preventing unauthorized changes in
adjustment shall be provided. A lock, or
a notice from management posted at or
near the recording device that provides
a~arning that only authorized persons
are permitted to rake adjustments, is a
satisfactory means of preventing
unauthorized changes. The recorder may
be combined with the steam controller
and may be a recording-controlling
instrument. The temperature-recorder
bulb shall be installed either within the
retort shell or in a well attached to the

shell. Each temperature-recorder bulb
well shall have a YiA-inch or larger
bleeder opening emitting steam
continuously during the processing
period. Air-operated temperature
controllers should have adequate filter
systems to ensure a supply of dean, dry
air.

(3) Pressure gages. Each retort should
be equipped with a pressure gage that
should be graduated in divisions of 2
pounds or less.

(4) Steam controller. Each retort shall
be equipped with an automatic steam
controller to maintain the retort
temperature. This may be a recording-
controlling instrument when combined
with a recording thermometer. A steam
controller activated by the steam
pressure of the retort is acceptable if it
is carefully maintained mechanically so
that it operates satisfactorily.

(5) Bleeders. Bleeders, except those
for thermometer wells, shall be one-
eighth inch or larger and shall be wide
open during the entire process, including
the come-up-time. Bleeders shall be
located within approximately 1 foot of
the outermost location of containers at
each end along the top of the retort;
additional bleeders shall be located not
more than 8 feet apart along the top of
the retort. All bleeders shall be arranged
so that the operator can observe that
they are functioning properly. The
condensate bleeder shall be checked
with sufficient frequency to ensure
adequate removal of condensate or shall
be equipped with an automatic alarm
system(s) that would serve as a
continuous monitor of condensate-
bleeder functioning. Visual checks
should be done at intervals of not mofe
than 15 minutes. A record of such
checks should be kept to show that the
bleeder is functioning properly.

(6) Venting and condensate removal
Vents shall be located in that portion of
the retort opposite the steam inlet. Air
shall be removed before processing is
started. Heat distribution data or
documentary proof from the
manufacturer or from a competent
processing authority, demonstrating that
adequate venting is achieved, shall be
kept on file. At the time steam is turned
on, the drain should be opened for a
time sufficient to remove steam
condensate from the retort, and
provision shall be made for continuing
drainage of condensate during the retort
operation. The condensate bleeder in
the bottom of the shell serves as an
indicator of continuous condensate
removal.

(7) Retort speed timing. The rotational
speed of the retort shall be specified in
the scheduled process. The speed shall
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be adjusted and recorded when the
retort is started, at any time a speed
change is made, and at intervals of
sufficient frequency to .ensure that the
retort speedis maintained as specified
in the scheduled process. These
adjustments and recordings should be
made every 4 hours or less.
'Alternatively, a recording tachometer
may be used to provide a continuous
record of the speed. A means of
preventhig unauthorized speed changes
on retorts shall be provided. A lock, or a
notice from management posted at or
near the speed adjustment device that
provides a warning that only authorized
persons are permitted to make
adjustments, is a satisfactory means of
preventing unauthorized changes.

(8) Erergevcy stops.'If a retort jams
or breaks down during processing
operations, necessitating cooling the
retort for repairs, the retort shall be
operated in such a way that ensures that
the product is commercially sterile, or
the retort is to be cooled promptly and
all containers either reprocessed,
repacked and reprocessed, or discarded.
When operated as a still retort, all
containers shall be given a full still
retortprocess before the retort is cooled.
If, in such an emergency, a scheduled
still process or another process
established to ensure commerical
sterility is to be used, It shall be made
readily available to the retort operator.

(i) Any containers in the retort intake
valve or in transfer valves between
cooker shells of a continuous retort at
the time of breakdown shall either be
reprocessed, repacked and reprocessed,
or discarded.

(I) Both the time at which the reel
stopped and the time the retort was
used for a still retort process, if so used,
shall be marked on the recording chart
and entered on the other production
records required in this chapter. If the
alternative procedure of prompt cooling
is followed, the subsequent handling

,.methods used for the containers in the
retort at the time of stopping and cooling
shall be entered on the production
records.

(9) Temperature drop. If the
temperature of the continuous retort
drops below the temperature specified
in the scheduled process while
containers are in the retort, the retort
reel shall be stopped promptly. An
automatic device should be used to stop
the reel when the temperature drops
below the specified process
temperature. Before the reel is restarted,
all containers in the retort shall be given
a complete scheduled still retort process
if the temperature drop was 10° F or
more below the specified temperature,

or alternatively, container entry to the
retort shall be stoppe&and the reel
restarted to empty the retort. The
discharged containers shall be either
reprocessed, repacked and reprocessed,
or discarded. Both the time at which the
reel stopped and the time the retort was
'used for a still retort process, if so used,
shall be marked-on the recording chart
and entered on the other production
records required in this chapter. If the
alternative procedure of emptying the
retort is followed, the subsequent
handling methods used for the
containers in the retort at the time of the
temperature drop shall be entered on the
production records. If the temperature
drop was less than 10* F, a scheduled
authorized emergency still process
approved by a qualified perspn(s)
having expert knowledge of thermal
processing requirements may be used
before restarting the retort reel.
Alternatively, container entry to the
retort shall be stopped and an
authorized emergency agitating process
may be used before container entry to
the retort is restarted. When emergency
procedures are used, no containers may
enter the retort and the process and
procedures used shall be noted on the
production records.

(10) Criticalfactors. Critical factors
specified in the scheduled process shall
be measured andrecorded on the
processing record at intervals of
sufficient frequency to ensure that the
factors are within the limits specified in
the scheduled process. The minimum
headspace of containers, if specified in
the scheduled process, shall be
measured and recorded at intervals of
sufficient frequency to ensure that the
headspace is as specified in-the
scheduled process. The headspace of
solder-tipped, lap seam (vent hole) cans
may be measured by net weight
determinations. The headspace of
double seamed cans may also be
measured by net weight determinations
for homogeneous liquids, taking into
account the specific can end profile and
other factors which affect the
headspace, if proof of the accuracy of
such mdasurements is maintained and
the procedure and resultant headspace
is in accordance with the scheduled
process. When the product consistency
is specified in the scheduled process, the
consistency of the product shall be
determined by objective measurements
on the product taken from the filler
before processing and recorded at
intervals of sufficent frequency to
ensure that the consistency is as
specified in the scheduled process.
Minimum closing machine vacuum in
vacuum-packed products, maximum fill-

in or drained weight, minimum net
weight, and percent solids shall be as
specified in the scheduled process for all
products when deviations from such
specifications may affect the scheduled
process. All measurements and
recordings of critical factors should be
made at intervals not to exceed 15
minutes.

(d) Equipment and procedures for
pressure processing in steam in
discontinuous agitating retorts- (1)
Indicating mercury-in-glass
thermometer. Each retort shall be
equipped with at least one mercury-in-,
glass thermometer whose divisions are
easily readable to 1 F and whose
temperature range does not exceed 170 F
per inch of graduated scale,
Thermometers shall be tested for
accuracy against a known accurate
standard thermometer upon installation
and at least once a year thereafter, or
more frequently if necessary, to ensure
their accuracy. Records of thermometer
accuracy checks which specify date,
standard used, method used, and person
performing the test should be
maintained. Each thermometer should
have a tag, seal, or other means of
identity that includes the date on which
it was last tested for accuracy. A
thermometer that has a divided mercury
column or that cannot be adjusted to the
standard shall be repaired or replaoed
before further use of the retort,
Thermometers shall be installed where
they can be accurately and easily read,
Bulbs of indicating thermometers shall
be installed either within the retort shell
or in extermal wells attached to the
retort. External wells or pipes shall be
connected to the retort through at least a
%-inch-diameter opening, and equipped
with a Y16-inch or larger bleeder
opening so located as to provide a full
flow of steam past the length of the
thermometer bulb. The bleeder for
external wells shall emit steam
continuously during the entire
processing period. The mercury
thermometer-not the recorder chart-
shall be the reference instrument for
indicating the processing temperature.

(2) Temperature-recording device.
Each retort shall have an accurate
lemperature-recording device.
Graduations on the temperature-
recording devices rhall not exceed 2' F
within a range of 10° F of the processing
temperature. Each chart shall have a
working scale of not more than 55' F per
inch within a range of 20' F of the
processing temperature. The
temperature chart shall be adjusted to
agree as nearly as possible with, but to
be in no event higher than, the known
accurate mercury-in-glass thermometer
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during the process time. A means of
preventing unauthorized changes in
adjustment shall be provided. A lock, or
a notice from management posted at or
near the recording device that provides
a warning that only authorized persons
are permitted to make adjustments. is a
satisfactory means for preventing
unauthorized changes. The recorder may
be combined with the steam controller
and may be a recording-controlling
instrument..The temperature-recorder
bulb shall be installed either within the
retort shell or in a well attached to the
shell. Each temperature-recorder bulb
well shall have a Yis-inch or larger
bleeder opening emitting steam
continuously during the processing
period. Air-operated temperature
controllers shouldhave adequate filter
systems to ensure a supply of clean. dry
air.

(3) Pressure gages. Each retort should
be equipped with a pressure gage. which
should be graduated in divisions of 2
pounds or less.

(4) Steam controller. Each retort shall
be equipped with an automatic steam
controller to maintain the retort
temperature. This may be a recording-
controlling instrument when combined
with a recording thermometer. A steam
controller activated by the steam
pressure of the retort is acceptable if it
is mechanically maintained so that it
operates satisfactorily.

15) Bleeders. Bleeders, except those
for thermometer wells, shall be one-
eighth inch or larger and shall be wide
open during the entire process, including
the come-up-time. Bleeders shall be
located within approximately 1 foot of
the outermost locationof containers at
each end along the top of the retort;
additional bleeders shall be located not
more than B feet apart along the top.
Bleeders may be installed at positions
other than those specified above, as long
as there is evidence in the form of heat
distribution data that they accomplish
adequate removal of air and circulation
of heat within the retort. In retorts
having top steam inlet and bottom
venting, a bleeder shall be installed in
the bottom of the retort to remove
condensate. All bleeders shall be
arranged in a way that enables the
operator to observe that they are
functioning properly.

(6) Venting nd condensate removal.
The air in each retort shall be removed
before processing is started. Heat
distribution data or documentary proof
from the manufacturer or from a
competent processing authority,
demonstrating that adequate venting is
achieved, shall be kept on file. At the
time steam is turned on, the drain

should be opened for a time sufficient to
remove steam condensate from the
retort and provision should be made for
continuing drainage of condensate
during the retort operation.

17) Betort speed liri. The rotational
speed of the retort :shall be specified in
the scheduled process. The speed shall
be adjusted, as necessary. to ensure that
the speed is as specified in the
scheduled process. The rotational speed
as well as the process time shall be
recorded for each retort load processed.
Alternatively, a recording tachometer
may be used to provide a continuous
record of the speed. Ameans of
preventing unauthorized speed changes
on retorts shall be provided. A lock, or a
notice from management posted at or
near the speed-adjustment device that
provides a warning that only authorized
persons are permitted to make
adjustilents. is a satisfactory means of
preventing unauthorized changes.

(8) Criticalfactors. Critical factors
specified in the scheduled process shall
be measured and recorded on the
processing record at intervals of
sufficient frequency to ensure that the
factors are within the limits specified in
the scheduled process. The minimum
headspace of containers in each retort
load to be processed, ifspccified in the
scheduled process, shall be measured
and recorded at interva!s of sufficient
frequency to ensure that the hendspace
is as specified in the scheduled process.
The headspace of solder-tipped, lap
seam (vent hole) cans may be measured
by net weight determinations. When the
product consistency is specified in the
scheduled process, the consistency of
the product shall be delcrmined by
objective measurements on the product
taken from the filler before processing
and recorded at intervals of sufficient
frequency to ensure that the consistency
is as specified in the scheduled process.
Minimum closing machine vacuum in
vacuum-packed products, maximum fill-
in or drained weight minimum net
weight, and percent solids shall be us
specified in the scheduled process for all
products for which deviations from such
specifications may affect the scheduled
process. All measuremerts and
recordings of critical factors should be
made at intervals not to exced 15
minutes.

(e) Eqzipment and pr:ccdures for
pressure processing in w'ater in
discontinvous agitcthjrearts-(1)
Indicating mereow-y--glas
thermometer. Each retort shall be
equipped with at least one mercury-in-
glass thermometer whose divisions are
easily readable to 1' F and whose
temperature range does not exceed l7* F

per inch of graduated scale.
Thermometers shall be tested for
accuracy against a known accurate
standard themometer upon installation
and at least once a year thereafter or
more frequently ifnecessary, to ensure
their accuracy. Records of thermometer
accuracy checks which specify date,
standard use, method used. and person
performing the test should be
maintained. Each thermometer should
have a tag, seal, or other means of
identity that includes the date on which
it was last tested for accuracy. A
thermometer that has a divided mercury
column or that cannot be adjusted to the
standard shall be repaired or replaced
before further use of the retort.
Thermometers shall be installed where
they can be accurately and easily read.
Bulbs of indicating thermometers shall
be installed either within the retort shell
or in external wells attached to the
retort. The mercury thermometer-not
the recorder chart-shall be the
reference instrument for indicating the
processing temperature.

(2) Temperature-recording dece.-
Each retort shall have an accurate
temperature-recording device.
Graduations on the temperature-
recording devices shall not exceed 2' F
within a range of IV F of the processing
temperature. Each chart shall have a
working scale of not more than 55* Fper
inch within a range of 20'F of the
processing temperature. The
temperature chart shall be adjusted to
agree as nearly as possible with. but to
be in no event higher than, the known
accurate mercury-in-glass thermometer
during the process time. A means of
preventing unauthorized changes in
adjustment shall be provided. A lock, or
a notice from management posted at or
near the recording device that provides
a warning that only authorized persons
are permitted to make adjustment. is a
satisfactory means for preventing
unauthorized changes. This recorder
may be combined with the steam
controller and may be a recmdix-
controlling instrument. The temperature-
recorder bulb shall ba installed either
within the retort shell orin a well
attached to the shell. Air-operated
temperature controllers should have
adequate filter systems to ensure a
supply of clean dry air.

(3) Pre ssure gages. Each retort should
be equipped with a pressure gage which
should be graduated in divisions of 2
pounds of less.

(4) Steam controller. Each retort shall
be equipped with an automatic steam
controller to maintain the retort
temperature. This may be a recording-
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controlling instrument when combined
with a recording thermometer.

(5) Retort speed timing. The rotational
speed of the retort shall be specified in
the scheduled process. The speed shall
be adjusted, as necessary, to ensure that
the speed is as specified in the
scheduled process. The rotational speed
as well as the process time shall be
recorded for each retort load processed.
Alternatively, a recording tachometer
may be used to provide a continuous
record of the speed. A means of
preventing unauthorized speed changes
shall be provided. A lock, or a notice
from management posted-at or near the
speed adjustment device that provides a
warning that only authorized persons
are permitted to make adjustment, is a
satisfactory means of preventing
unauthorized changes.

(6] Air supply and controls. Means
shall be provided for introducing
compressed air at the proper pressure
and rate, which shall be controlled by
an automatic pressure control unit. A
check value shall be provided in the air
supply line to prevent water from
entering the system.

(7) Criticalfactors. Critical factors
specified in the scheduled process shall
be measured and recorded on the
processing record at intervals of
sufficient frequency to ensure that the
factors are within the limits specified in
the scheduled process. The minimum
headspace of containers, if-specified in
the scheduled process, shall be
measured and recorded at intervals of
sufficient frequency to ensure that the
headspace is as specified in the
scheduled process. The headspace of
solder-tipped, lap seam (vent hole) cans
may be measured by net weight
determinations. When the product
consistency is specified in the scheduled
process, the consistency of the product
shall be determined by objective
measurements on the product taken
from the filler before processing and
recorded at intervals of sufficient
frequency to ensure that the consistency
is as specified in the scheduled process.
Minimum closing machine vaccum in
vacuum-packed prbducts, maximum fill-
in or drained weight, minimum net
weight, and percent solids shall be as
specified in the scheduled process for all
products when deviations from such
specifications may affect the scheduled
process. All measurements and
recordings of critical factors should be
made at intervals not to exceed 15
minutes.

(I) Equipment and procedures for
pressure processing in steam in
hydrostatic retorts.--1) Indicating
mercury-in-glass thermometer. Each

retort shall be equipped with at least
one mercury-in-glass thermometer
whose divisions are easily readable to
10 F and whose temperature range does
not exceed 17 ° F per inch of graduated
scale. Thermometers shall be tested for
accuracy against a known accurate
standard thermometer upon installation
and at least once a year thereafter, or
more frequently if necessary, to ensure
their accurancy. Records of thermometer
accuracy checks which specify date,
standard used, inethod used, and person
performing the test should be
maintained. Each thermometer should
have a Tag, seal, or other means of
identity that includes the date on which
it was last tested for accuracy. A
thermometer that has a divided mercury
column or that cannot be adjusted to the
standard shall be repaired or replaced
before further use of the retort.
Thermometers shall be installed where
they can be accurately.and easily read.
The thermometer shall be located in the
steam dome near the steam-water
interface. When the scheduled process
specifies maintainance of particular
temperatures in the hydrostatic water
legs, a mercury-in-glass thermometer
shall be located in each hydrostatic
water leg in a position near the bottom
automatic recorder. The mercury
thermometer-not the recorder chart-
shall be the reference instrument for
indicating the processing temperature.

(2) Temperature-recording device.
Each retort shall have an accurate
temperature-recording device.
Graduations on the temperature-
recording devices shall not exceed 20 F
within a range of 1O° F of the processing
temperature. Each chart shall have a
working scale of not more than 550 F per
inch within a range of 200 F of the
processing temperature. The
temperature chart shall be adjusted to
agree as nearly as possible with, but to
be in no event higher than, the known
accurate mercury-in-glass thermometer
during the process time. A means of
preventing unauthorized changes in
adjustment shall be provided. A lock, or
a notice from management posted at or
near the recording device that provides
a warning that bmiy authorized persons
are permitted to make adjustments, is a-
satisfactory means for preventing
unauthorized changes. The recorder may
be combined with the steam controller
and may be a recording-controlling
instrument. The temperature-recorder
bulb shall be installed either within the
steam dome or in a well attached to the
dome. Each temperature-recorder bulb -
well shall have a Via-inch or larger
bleeder opening which emits steam
continuously during the processing

period. Additional temperature-recorder
bulbs shall be installed in the
hydrostatic water legs If the scheduled
process specifies maintenance of
particular temperatures in the
hydrostatic water legs. Air-operated
temperature controllers should have
adequate filter systems to ensure a
supply of clean dry air.

(3) Pressure gages. Each retort should
be equipped with a pressure gage which
should be graduated In divisions of 2
pounds or less.

(4) Recording of temperatures,
Temperatures indicated by the mercury-
in-glass thermometer or thermometers
shall be entered on a suitable form
during processing operations.
Temperatures shall be recorded by an
accurate automatic recorder or
recorders at the following points:

(i) In the steam chamber between the
steam-water interface and the lowest
container position.

(ii) Near the top and the bottom of
each hydrostatic water leg if the
scheduled process specifies
maintenance of particular temperatures
in the legs.

(5) Steam controller. Each retort shall
be equipped with an automatic steam
controller to maintain the retort
temperature. This may be a recording-
controlling instrument when combined
with a recording thermometer. A steam
controller activated by the steam
pressure of the retort is acceptable if It
is carefully mechanically maintained so
that it operates satisfactorily.

(6) Venting. Before the start of
processing operations, the retort steam
chamber or chambers shall be vented to
ensure removal of air.

(7) Bleeders. Bleeder openings K-Inch
or larger shall be located at the top of
the steam chamber or chambers
opposite the point of steam entry.
Bleeders shall be wide open and shall
emit steam continuously during the
entire process, including the come-up-
time. All bleeders shall be arranged in
such a way that the operator can
observe that they are functioning
properly.

(8] Retort speed. The speed of the
container-conveyor chain shall be
specified in the scheduled process and
shall be determined and recorded at the
start of processing and at intervals of
sufficient frequency to ensure that the
retort speed is maintained as specified.
The speed should be determined and
recorded every 4 hours. An automatic
device should be used to stop the chain
when the temperature drops below that
specified in the scheduled process. A
means of preventing unauthorized speed
changes shall be provided. A lock, or a

I
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notice from management posted at or
near the speed-adjusting device that
provides a warning that only authorized
persons are permitted to make
adjustments, is a satisfactory means of
preventing unauthorized changes.

19) Criticalfactors. Critical factors
specified in the scheduled process shall
be measured and recorded on the
processing record at intervals of
sufficient frequency to ensure that the
factors are within the limits specified in
the scheduled process.

[i) When maximum Pt-m or drained
weight is specified in the scheduled
process, it shall be measured and
recorded at intervals of sufficient
frequency to ensure that the weight of
the product does not exceed the
maximum for the given container size
specified in the scheduled process.

(ii) Closing machine vacuum in
vacuum-packed products shall be
observed and recorded at intervals of
sufficient frequency to ensure that the
vacuum is as specified in the scheduled
process.,.

(iii) Such measurements and
recordings should be made at intervals
not to exceed 15 minutes.

(g) Aseptic processing and packaging
systems-41) Product sterilizer-4i)
Equipment-4) Temperatur-indicating
device. Each product sterilizer shall be
equipped with at least one mercury-in-
glass thermometer or an equivalent
temperature-indicating device, such as a
thermocouple-recorder. Mercury-in-glass
thermometers shall have divisions that
are easily readable to V' F and whose
temperature range does not exceed 17' F
per inch of graduated scale.
Thermometers and temperature-
indicating devices shall be tested for
accuracy against a known accurate
standard thermometer upon installation
and at least once a year thereafter, or
more frequently if necess'ary, to ensure
their accuracy. Records of accuracy
checks which specify date, standard
used, method used, and person
performing the test should be
maintained. Each thermometer and
temperature4ndicating device should
have a tag, seal, or othermeans iof
identity that includes the date on which
it was last tested for accuracy. A
thermometer that has a divided mercury
column or that cannot be adjusted to
essential agreement with the standard
shall be repaired or replaced.
Thermometers and temperature-
indicating devices shall be installed
where they canbe accurately and easily
read. The temperfature-indicating device
shall be the reference instrument for
indicating theTrocessing temperature.

(b) Temperature-recordzng derice.
There shall be an accurate temperature
recording device on each product
sterilizer. The devicashall be installed
in the product at the holding-tube outlet
between the holding tube and the Inlet
to the cooler. Temperature-recording
devices shall have graduations that do
not exceed 2' F within a range of 10' F
of the processing temperature. Each
chart shall have a working scale of not
more than 55' F per inch within a range
of 20* F of the desired product-
sterilization temperature. The
temperature chart shall be adjusted to
agree as nearly as possible with, but to
be in no event higher than. a known
accurate mercury-in-glass thermometer.
A means of preventing unauthorized
changes in adjustment shall be
provided. A lock, or a notice from
management posted at or near the
recording device that provides a
warning that only authorized persons
are permitted to make adjustments, is a
satisfactory means for preventing
unauthorized changes.

(c) Temperature recorder-controller.
An accurate temperature recorder-
controller shall be located in the product
sterilizer at the final heater outlet. It
shall be capable of ensuring that the
desired product sterilization
temperature is maintained. The chart
graduations shall not exceed 2' F within
a range of 10' F of the desired product
sterilization temperature. Air-operated
temperature controllers should have
adequate filter systems to ensure a
supply of clean, dry air.

(d) Product-to-product regenerators.
When a product-to-product regenerator
is used to heat the cold unsterilized
product entering the sterilizer by means
of a heat exchange system, it shall be
designed, operated, and controlled so
that the pressure of the sterilized
product in the regenerator is greater
than the pressure of any unsterilized
product in the regenerator to ensure that
any leakage in the regenerator is from
the sterilized product into the
unsterilized product.

(e) Diffe' ritial pressure recorder-
controller. When a product-to-product
regenerator is used, there shall be an
accurate differential pressure recorder-
controller installed on the regenerator.
The scale divisions shall not exceed 2
pounds per square Inch on the working
scale of not more than 20 pounds per
square inch per inch. The controller
shall be tested for accuracy against a
known accurate standard pressure
indicator upon installation and at least
once every 3 months of operation
thereafter, or more frequently if
necessary, to ensure its accuracy. One

pressure sensor shall be installed at the
sterilized product regenerator outlet and
the other pressure sensor shall be
installed at the unsterilized product
regenerator inlet.

(fA Me ering pump. A metering pump
shall be located upstream from the
holding tube and shall be operated to
maintain the required rate of product
flow. A means of preventing
unauthorized speed changes shall be
provided. A lock, or a notice from
management posted at or near the
speed-adjusting device that provides a
warning that only authorized persons
are permitted to make adjustments, is a
satisfactory means of preventing
unauthorized changes.

(g) Product holding tube. The product-
sterilizing holding tube shall be designed
to give continuous holding of every
particle of food for at least the minimum
holding time specified in the scheduled
process. The holding tube shall be
designed so that no portion of the tube
between the product inlet and the
product outlet can be heated, and it
must be sloped upward at least 0.25 inch
per foot.

(h) Flow-diversion systems. If a
processor elects to install a flow-
diversion system, it should be installed
in the product piping located between
the product cooler and the product filler
or aseptic surge tank and should be
designed to divert flow away from the
filler or aseptic surge tank
automatically. Controls and/or warning
systems should be designed and
installed with necessary sensors and
actuators to operate whenever the
sterilizing temperature in the holding
tube or pressure differential in the
product regenerator drops below
specified limits. Flow-diversion systems
should be designed and operated in
accordance with recommendations of an
aseptic processing and packaging
authority.

(i) Equipment dow ntream from the
holding tube Product coolers, aseptic
surge tanks, or any other equipment
downstream from the holding tube, with
rotating or reciprocating shafts, valve
stems, instrument connections, or other
such points, are subject to potential
entry of microorganisms into the
product. Such locations in the system
should be equipped with steam seals or
other effective barriers at the potential
access points. Appropriate means
should be provided to permitthe
operator to monitor the performance of
the seals or barriers luring operation.

(i) Operrtion-(a) Startup. Before the
start of aseptic processing operations
the product sterilizer and all product-
contact surfaces downstream shall be
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brought to a condition of commercial
sterility.

(b) Temperature drop in product-
sterilizing holding tube. When product
temperature in the holding tube drops
below the temperature specified in the
scheduled process, product flow should
be diverted away from the filler or
aseptic surge tank by means of a flow-
diversion system. If for any reason
product subjected to a temperature drop
below the scheduled process is filled
into containers, the product shall be
segregated from product that received
the scheduled process. The processing
deviation shall be handled in
accordance with § 507.89. The product
holding tube and any further system
portions affected shall be returned to a
condition of commercial sterility before
product flow is resumed to the filler or
to the aseptic surge tank.

(c) Loss of proper pressures in the
regenerator. When a regenerator is
used, the product may lose sterility
whenever the pressure of sterilized
product in the regenerator is less than 1
pound per square inch greater than the
pressure of unsterilized product in the
regenerator. In this case, product flow
should be diverted away from the filler
or aseptic surge tank by means of the
flow-diversion system. If for any reason
the product is filled into containers, the
product shall be segregated from
product that received the scheduled
process and shall be reprocessed or
destroyed. Product flow to the filler or to
the aseptic surge tank shall not be
resumed until the cause of the improper
pressure relationships in the regenerator
has been corrected and the affected
system(s) has been returned to a
condition of commercial sterility.

(d) Loss of sterile air pressure or other
protection level in the aseptic surge
tank. When an aseptic surge tank is
used, conditions of commercial sterility
may be lost when the sterile air
overpressure or other means of
protection drops below the scheduled
process value. Product flow to and/or
from the aseptic surge tank shall not be
resumed until the potentially
contaminated product in the tank is
removed, and the aseptic surge tank has
been returned to a condition of
commercial sterility..

(e) Records. Readings at the following
points shall be observed and recorded at
the start of aseptic packaging operations
and at intervals of sufficient frequency
to ensure that these values are as
specified in the scheduled process:
Temperature-indicating device in
holding tube outlet; temperature
recorder in holding tube outlet;
temperature recorder-controller at final

heater outlet; differential pressure
recorder-contioller, if a product-to-
product regenerator is used; product
flow rate as established by the metering
pump or as determined by filling and
closing rates and, if an aseptic surge
tank is used, sterile air pressure or other
protectiQn means; and proper
performance of seam seals or other
sirilar devices. The measurements and
recordings should be made at intervals
not to exceed 1 hour.

(2) Container sterilizing, filling, and
closing operation-(i Equipment-a)
Recording device. The container and
closure sterilization system and product
filling and closing system shall be
instrumented to demonstrate that the
required sterilization is being
accomplished continuously. Automatic
recording devices shall be used to
record, when applicable, the
sterilization media flow rates,
temperature, concentration, or other
factors. When a batch system is used for
container sterilization, the sterilization
conditions shall be recorded.

(b) Timing method(s). A method(s)
shall be used either to give theretention
time of containers, and closures if
applicable, in the sterilizing
environment specified in the scheduled
process, or to control the sterilization
cycle at the rate specified in the
scheduled process. A means of
preventing unauthorized speed changes
must be provided. A lock, or a notice
from management posted at or near the
speed adjusting device that provides a
warning that only authorized persons
are permitted to make adjustments, is a
satisfactory means of preventing
unauthorized changes.

(ii] Operation-(a) Startup. Before the
start of packaging operations, both the
container and closure sterilizing system
and the product filling and closing
system shall be brought to a condition of
commercial sterility.

(b) Loss of sterility. A system shall be
provided to stop packaging operations,
or alternatively to ensure segregation of
any product packaged when the
packaging conditions fall below
scheduled processes. Compliance with
this requirement may be accomplished
by diverting product away from the-
filler, by preventing containers from
entering the filler, or by other suitable"
means. In the event product is packaged
under conditions below those specified
in the scheduled process, all such
product shall be segregated and handled
in accordance with § 507.89. In the event
of loss of sterility, the system(s) shall be
returned-to a condition of commercial
sterility before resuming packaging
operations.

(c) Records. Observations and
measurements of operating conditions
shall be made and recorded at intervals
of sufficient frequency to ensure that
commercial sterility of the food product

'is being achieved; such measurements
shall include the sterilization media flow
rates, temperatures, the container and
closure rates (if applicable) through the
sterilizing system, and the sterilization
conditions if a batch system is used for
container sterilization, The
measurements and recordings should be
made at intervals not to exceed 1 hour.
. 13) Incubation. Incubation tests should
be conducted on a representative
sample of containers of product from
each code; records of the test results
should be maintained.

(4) Critical factors. Critical factors
specified in the scheduled process shall
be measured and recorded on the
processing record at intervals of
sufficient frequency to ensure that the
factors are within the limits specified in
the scheduled process. Such
measurqments and recordings should be
done at intervals not to exceed 15
minutes.

(h) Equipment and procedures for
flame steriiizers. The container
conveyor speed shall be specified in the
scheduled process. The container
conveyor speed shall be measured and
recorded at the start of operations and
at intervals of sufficient frequency to
ensure that the conveyor speed is as
specified in the scheduled process, Such
measurements and recordings should be
done at 1-hour intervals. Alternatively, a
recording tachometer may be used to
provide a continuous record of the
speed. A means of preventing changes
in flame intensity and unauthorized
speed changes on the conveyor shall be
provided. A lock, or a notice from
management posted at or near the speed
adjusting device that provides a warning
that only authorized persons are
permitted to make adjustments, is a
satisfactory means of preventing
unauthorized changes. The surface
temperature of at least one container
from each conveyor channel shall be
measured and recorded at the entry and
at the end of the holding period at
intervals of sufficient frequency to
ensure that the temperatures specified In
the scheduled process are maintained.
Such measurements and recordings
should be done at intervals not to
exceed 15 minutes.

(1) Process interruption. In the event
of process interruption wherein the
temperature of the product may have
dropped, an authorized scheduled
emergency plan approved by a qualified
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person having expert knowledge of the
process requirements-may be used.

(2) Critical factors. Critical factors
specified in the scheduled process shall
be measured and recorded on the
processing record at intervals of
sufficient frequency to ensure that the
factors are within the limits specified in
the scheduled process.

(i) Equipment and procedures for
thermal processing of foods wherein
criticaifactors such as water activity
are used in conjunction with thermal
processing. The methods and controls
used for the manufacture, processing,
and packing of such foods shall be as
established in the scheduled process
and shall be operated or administered in
a manner adequate to ensure that the
product is safe. The time and
temperature of processing and other
critical factors specified in the
scheduled process shall be measured
with instruments having the accuracy
and dependability adequate to ensure
that the requirements of the scheduled
process are met. All measurements shall
be made and recorded at intervals of
sufficient frequency to ensure that the
critical factors are within the limits
specified in the scheduled process.

0) Other systems. All systems,
whether or not specifically mentioned in
this part, for the thermal processing of
low-acid foods in hermetically sealed
containers shall conform to the
applicable requirements of this part and
the methods and controls used for the
manufacture, processing, and packing of
these foods shall be as established in
the scheduled process. These systems
shall be operated or administered in a
manner adequate to ensure that
commercial sterility is achieved. Critical
factors specifiedin the scheduled
process shall be measured and recorded
at intervals of sufficient frequency to
ensure that the critical factors are
within the limits specified in the
scheduled process.

Subpart D-Control of Components,
Food Product Containers, Closures,
and In-Process Materials

§ 507.60 Containers.
(a) Closures. Regular observations'

shall be maintained during production
runs for gross closure defects. Any such
defects shall be recorded and corrective
action taken and recorded. At intervals
of sufficient frequency to ensure proper
closure, the operator, closure supervisor,
or other qualified container closure
inspection person shall visually examine
either the top seam of a can randomly
selected from each seaming head or the
closure of any other type of container

being used and shall record the
observations made. For double-seam
cans, each can should be examined for
cutover or sharpness, skidding or
deadheading, false seam, droop at the
crossover or lap, and condition of inside
of countersink wall for evidence of
broken chuck. Such measurements and
recordings should be made at intervals
not to exceed 30 minutes. Additional
visual closure inspections shall be made
immediately following a jam in a closing
machine, after closing machine
adjustment, or after startup of a machine
following a prolonged shutdown. All
pertinent observations shall be
recorded. When irregularities are found.
the corrective action shall be recorded.

(1) Teardown examinations for
double-seam cans shall be performed by
a qualified individual and the results
therefrom shall be recorded at intervals
of sufficient frequency on enough
containers from each seaming station to
ensure maintenance of seam integrity.
Such examinations and recordings
should be made at intervals not to
exceed 4 hours. The results of the
teardown examinations shall be
recorded and the corrective action
taken, if any, shall be noted.

(i) Required and optional can seam
measurements:

(a) Micrometer measurement system:

Required
Cover hook.

Body hook.
Width (length. height).
Tightness (observation

for wrinkle).
Thickness.

Optional
Overlap (by

calculation).
Countersink.

(b) Seam scope or projector

Required
Body hook.
Overlap.
Tightness (observation

for rinkle).
Thickness by micrometer.

BILN CODE 4110-03-M

Optional
Width (length. height).
Cover hook.
Countersink.
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(c) Can double seam terminology:
(1) "Crossover": The portion of a

double seam at the lap.
(2) "Cutover": A fracture, sharp bend,

or break in the metal at the top of the
inside portion of the double seam.

(3) "Deadhead": A seam which is
incomplete due to chuck spinning in the
counfersink.

(4) "Droop": Smooth projection of
double seam below bottom of normal
seam.

(5) "False seam": A small seam
breakdown where the cover hook and
the body hook are not overlapped.

(6) "Lap": Two thicknesses of material
bonded together.

(ii) Two measurements at different
locations, excluding the side seam, shall
be made for each double seam
characteristic if a seam.scope or seam
projector is used. When a micrometer is
used, three measurements shall be made
at points approximately 120° apart,
excluding the side seam.

(iii) Overlap length can be calculated
by the following formula:

The theoretical overlap length = CH + BH
+ T - W.
where
CH = cover hook
BH = body hook
T = cover thickness, and
W = seam width (height, length)

(2) For glass containers with vacuum
closures, capper efficiency must be
checked by a measurement of the cold
water vacuum. This shall be done before
actual filling operations, and the results
shall be recorded.

(3) For closures other than double
seaml and glass containers, appropriate
detailed inspections and tests shall be
conducted by qualified personnel at
intervals of sufficient frequency to
ensure proper closing machine
performance and consistently reliable
hermetic seal production. Records of
such tests shall be maintained.

(b) Cooling water. Container cooling
water shall be chlorinated or otherwise
sanitized as necessary for cooling
canals and for recirculated water
supplies. There should be a measurable
residual of the sanitizer employed at the
water discharge point of the container
cooler.

(c) Coding. Each hermetically sealed
container of low-acid processed food
shall be marked with an identifying '
code that shall be permanently visible to
the naked eye. When the container does
not permit the code to be embossed or
inked, the label may be legibly
perforated or otherwise marked, if the
label is securely affixed to the product
container. The required identification
shall identify in code the establishment

where packed, the product contained
therein, the year packed, the day
packed, and the period during which
packed. The packing period code shall
be changed with sufficient frequency to
enable ready identification of lots during
their sale and distribution. Codes may
be changed on the basis of one of the
following: intervals of 4 to 5 hours;
personnel shift changes; or batches, as
long as the containers that constitute the
batch do not extend over a period of
more than one personnel shift.

(d) Postprocess handling. When cans
are handled on belt conveyors, the
conveyors should be so constructed as
to minimize contact by the belt with the
double seam, i.e., cans should not be

.rolled on the double seam. All worn and
frayed belting, can retarders, cushions,
etc. should be replaced with new
nonporous material All tracks and belts
that come into contact with the can
seams should be thoroughly scrubbed
and sanitized at intervals of sufficient
frequency to avoid product
contamination. Automatic equipment
used in handling filled containers should
be so designed and operated as to
preserve the can seam or other
container closure integrity.
Subpart E-Production and Process

Controls

§ 507.81 Product preparation.
(a) Before using raw materials and

ingredients susceptible to
microbiological contamination, the
processor shall ensure that those
materials and ingredients are suitable
for use in processing low-acid food.
Compliance with this requirement may
be accomplished by receiving the raw
materials and ingredients under a
supplier's guarantee that they are
suitable for use, by examining them for
their microbiological condition, or by
other acceptable means.

(b) Blanching by heat. when required
in the preparation of food for canning,
should be effected by heating the food to
the required temperature, holding it at
this temperature for the required time,
and then either rapidly cooling the food
or passing it to subsequent processing
without delay. Thermophilic growth and
contamination in blanchers should be
minimized by the use of adequate
operating temperatures and by cleaning.
If the blanched food product is washed
before filling, potable water should be
used.

(c) The filling of containers, either
mechanically or by hand, shall be
controlled so as to ensure that the filling
requirements specified in the scheduled
process are met.

(d) The exhausting of containers for
the removal of air shall be controlled so
as to meet the conditions for which the
process was designed. Compliance with
the requirement may be accomplished
by heat exhausting, mechanical
exhausting, hot brining, or steam
injection.

(e) When the maintenance of pH
(above 4.6) of a normally low-acid food
is a basis for a scheduled process, there
shall be careful supervision to ensure
that the equilibrium pH of the finished
product meets that of the scheduled
process. The mnthodology described in
§ 114.90 of this chapter should be used.

(f) When the scheduled process sets
forth critical factors to prevent the
growth of microorganisms not destroyed
by the thermal process, the factors shall
be carefully controlled to ensure that the
limits established in the scheduled
process are not exceeded. When
normally low-acid foods require
sufficient solute to permit safe
processing at low temperatures, such as
in boiling water, there shall be careful
supervision to ensure that the
equilibrium water activity (a,.) of the
finished product meets that of the
scheduled process. The scheduled
thermal processes for foods having an
a,,. greater than 0.85 and less than the a,,.
that Would allow the growth of spores of
microorganisms of public health
significance shall be sufficient to render
the food free of microorganisms capable
of reproducing in the food under normal
nonrefrigerated conditions of storage
and distribution.

§ 507.83 Establishing scheduled
processes.

Scheduled processes for low-acid
foods shall be established by qualified
persons having expert knowledge of
thermal processing requirements for
low-acid foods in hermetically sealed
containers and having adequate
facilities for making such
determinations. The type, range, and
combination of variations encounted in
commercial production shall be
adequately provided for in establishing
the scheduled process. Critical factors,
e.g., minimum headspace, consistency.
maximun fill-in or drained weight, a,,,
etc., that may affect the scheduled
process, shall be specified in the
scheduled process. Acceptable scientific
methods of establishing heat
sterilization processes shall include,
when necessary, but shall not be limited
to, microbial thermal death time data,
process calculations based on product
heat penetration data, and inoculated
packs. Calculation shall be performed
according to procedures recognized by
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competent processing authorities. If
incubation tests are necessary for
process confirmation, they shall include
containers from test trials and from
actual commercial production runs
during the period of instituting the
process. The incubation tests for
confirmation of the scheduled processes
should include the containers from the
test trials and a number of containers
from each of four ormore actual
commercial production runs. The
number of containers from actual
commercial production runs should be
determined on the basis of recognized
scientific methods to be of a size
sufficient to ensure the adequacy of the
process. Complete records covering all
aspects of the establishment of the
process and associated incubation tests.
shall be prepared and shall be
permanently retained by the person or
organization making the determination.

§ 507.87 Operations in the thermal
processing room.

(a) Operating processes and retort
ventingprocedures to be used-for each
product and container size being packed
shall either be posted in a conspicuous
place near the processing equipment or
be made readily available to the retort
or processing system operator and any
duly authorized employee of the Food
and Drug Administration. Scheduled
processes must be made readily
available to the supervisor and any duly
authorized employee of the Food and
Drug Administration.

(b) A system for product traffic
control in the retort room shall be
established to prevent unretorted
product from bypassing the retort
process. Each retort basket, truck, car,
or crate used to hold containers in a
retort, or one or more containers therein,
shall, if it contains any retorted food
product, be plainly and conspicuously
marked With a heat-sensitive indicator,
or by other effective means that will
indicate visually, to thermal processing
personnel, those units that have been
retorted. A visual check shall be
performed to determine whether or not
the appropriate change has occurred in
the heat-sensitive indicator as a result of
retorting for all retort baskets, trucks,
cars, or crates, to ensure that each unit
of product has been retorted. A written
record of these checks should be made.

(c) The initial temperature of the
contents of the containers. to be
processed shall be determined and
recorded with sufficient frequency to
ensure that the temperature of the
product is, no lower than the minimum
initial temperature specified in the
scheduled process. For those operations

that use water during the filling of the
retort or during processing, provision
shallb -hmade-to ensure that the water
will not, before the start of each thermal
process, lower the initial temperature of
theproduct below that specified in the
scheduled process.

(d) Timing devices used in recording
thermal process time information shall
be accurate to the extent needed to
ensure that the processing time and
venting time specified in the scheduled
process are achieved. Pocket or wrist
watches are not considered satisfactory
for timing purposes. Digital clocks may
be used if the operating process and the
venting schedule have a 1-minute or
greater safety factor over the scheduled
process.

(el Clock times on recording-
temperature charts should reasonably
correspond to the time of day on the
written processing records to provide
correlation of these records.

(fl The steam supply to the thermal.
processing system shall be adequate to
the extent needed to ensure that
sufficient steam pressure is maintained
during thermal processing, regardless of
other demands of steam by the plant.
(g) If mufflers are used on bleeders or

vent systems, evidence that the bleeders
or vents are operated in a manner that
does not significantly impede the
removal of air shall be kept on file. This
evidence may be in the form of heat
distribution data or other satisfactory
evidence such as a letter from the
manufacturer, the designer, or a
competent processing authority.

§ 507.89 Deviations in processing,
venting, or control of critical factors.

Whenever any process is less than the
scheduled process or when critical
factors are out of control for any low-
acid food or container system as
disclosed from records by processor
check or otherwise, the commercial
processor of that low-acid food shall
either fully reprocess that portion of the
production involved, keeping full
records of the reprocessing donditions
or, alternatively, shall set apide that
portion of the product involved for
further evaluation as to any potential
public health significance. Such
evaluation shall be made by a
competent processing authority and
shall be in accordance with procedures
recognized by competent processing
authorities as being adequate to detect
any potential hazard to public health.
Unless this evaluation demonstrates
that the product had been given a
thermal process that rendered it free of
microorganisms of potential public
health significance, the product set aside

shall be either fully reprocessed to
render it commercially sterile or
destroyed. A record shall be made of the
evaluation procedures used and the
results. Either upon completion of full
reprocessing and the attainment of
commercial sterility or after the
determination that no significant
potential for public health hazard exists,
that portion of the product involved may
be shipped in normal distribution.
Otherwise, the portion of the product
involved shall be destroyed. All procesa
deviations Involving a failure to satisfy
the minimum requirements of the
scheduled process, including
emergencies arising from a jam or
breakdown of a continuous agitating
retort necessitating cooling the retort for
repairs, shall be recorded and made the
subject of a separate file (ora log
identifying the appropriate data)
detailing those deviations and the
actions taken.

Subpart F-Records and Reports

§507.100 Processing and production
records.

(a] Processing and production
information shall be entered at the time
It is observed by the retort or processing
system operator, or other designated
person, on forms that include the
product, the code number, the date, the
ret6rt or processing system number, the
size of container, the approximate
number of containers per coding
interval, the Initial temperature, the
actual processing time, the mercury-in-
glass and recording thermometer
readings, and other appropriate
processing data. Closing machine
vacuum in vacuum-packed products,
maximum fill-in or drained weight, or
other critical factors specified in the
scheduled process shall also be
recorded. In addition, the following
records shall be maintained:

(1) Still retorts. Time steam on; time
temperature up to processing
temperature; time steam off; venting
time and temperature to which vented.

(2) Agitating retorts. Functioning of
condensate bleeder, retort speed; and,
when specified in the scheduled process,
headspace, consistency, maximum
drained weight, minimum net weight,
and percent solids.

- (3) Hydrostatic retorts. The
temperature in the steam chamber
between the steam-water Interface and
the lowest container position; specd of
the container conveyor chain and, when
the scheduled process specifies
maintenance of particular temperatures
in the hydrostatic water legs, the
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temperatures near the top and the
bottom of each hydrostatic water leg.

(4) Aseptic processing and packaging
systems. Product temperature in the
holding tube outlet as indicated by the
temperature-indicating device and the
temperature recorder, product
temperature in the final heater outlet as
indicated by the temperature recorder-
controller;, differential pressure as
indicated by the differential pressure
recorder-controller, if a product-to-
product regenerator is used; product
flow rate, as determined by the metering
pump or by filling and closing rates;
sterilization media flow rate or
temperature or both; retention time of
containers, and closures when
applicable, in the sterilizing
environment; and, when a batch system
is used for container and/or closure
sterilization, sterilization cycle times
and temperatures.

(5) Flame sterilizers. Container
conveyor speed; surface temperature at
the beginning and at the end of the
holding period; nature of container.

(6) Food preservation methods
wherein critical factors such as water
activity are used in conjunction with
thermalprocessing. Product formulation
and scheduled processes used, including
the thermal process, its associated
critical factors, as well as other critical
factors, and results of a,
determinations.

(7) Other systems. Critical factors
specified in the formulation of the
product or in the scheduled process.

(b) Recording thermometer charts
shall be identified by date, retort
number, and other data as necessary, so
they can be correlated with the written
record of lots processed. Each entry on
the processing and production records
shall be made by the retort or processing
system operator, or other designated
person, at the time the specific retort or
processing system condition or
operation occurs, and this retort or
processing system operator or other
designated person shall sign or initial
each record form. Not later than 1
working day after-the actual process,
and before shipment or release for
distribution, a representative of plant
management who is qualified by
suitable training or experience shall
review all processing and production
records for completeness and to ensure
that the product received the scheduled
process. The records, including the
recording thermometer chart(s), shall be
signed or initialed and dated by the
reviewer.

(c] Written records of all container
closure examinations shall specify the
product code; the date and time of

container closure inspections, the
measurements obtained, and all
corrective actions taken. Records shall
be signed or initialed by the container
closure inspector and reviewed by
management with sufficient frequency
to ensure that the containers are
hermetically sealed.

(d) Records shall be maintained to
identify the initial distribution of the
finished product to facilitate, when
necessary, the segregation of specific
food lots that may have become
contaminated or otherwise rendered
unfit for their intended use.

(e) Copies of all records provided for
in this part, except those required under
§ 507.83 establishing scheduled
processes, shall be retained at the
processing plant for a period of not less
than 1 year from the date of
manufacture, and at the processing plant
or other reasonably accessible location
for an additional 2 years. If, during the
first year of the 3-year record-retention
period, the processing plant is closed for
a prolonged period between seasonal
packs, the records may be transferred to
some other reasonably accessible
location at the end of the seasonal pack.

Effective date: September 17,1979.
(Secs. 402(a)(3) and (4), 701(a), 52 Stat. 1046,
1055 (21 U.S.C. 342(a)(3) and (4). 371(a)))

Dated: August 9, 1979.
William F. Randolph,
Acting Associate Commissioncr for
RegulatoryAffairs.

BLLING CODE 4110-03-M
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CONSUMER PRODUCT SAFETY
COMMISSION

- 16 CFR Part 1105

Development of Proposed Consumer
Product Safety Standards

AGENCY: Consumer Product Safety
Commission.
ACTION: Final rule.

SUMMARY: The Commission reorganizes
and amends a portip~i of, its regulation
on developing proposed safety
standards. This action is necessary to
reflect changes in section 7 of the
Consumer Product Safety Act resulting
from the Consumer Product Safety Act
Authorization Act of 1978. The changes
to section 7 of the act include allowing
the Commission to develop proposed
consumer product safety standards-itself
and to publish as proposed standards
certain types of existing standards
without first soliciting offers to develop
standards or soliciting the submission of
existing standards; deleting the 150 day
period for developing standards and the
60 day period for the Commission to
review a recommended standard
submitted by an offeror, requiring the
Commission to provide for.-notice, public
participation and recordkeeping when it
develops standards itself; and allowing
the Commission to fund participants
when it develops standards itself.
DATES: The rule is effective on August
17.
FOR FURTHER -INFORMATION CONTACT.
Philip Bechtel, Office of the General
Counsel, Consumer Product Safety
Commission, 1111 18th Street NW.,
Washington, D.C. 20207 (202) 634-7770.
SUPPLEMENTARY INFORMATION: A major
objective of the Consumer Product
Safety Commission is to protect the
public against unreasonable risks of
injury associated with consumer
products. One way in which the
Commission may achieve this objective
is by developing and issuing mandatory
consumer product safety standards
when the Commission believes they are
necessary to eliminate or reduce an
unreasonable risk of injury. These
standards are authorized by section 7 of
the Consumer Product Safety-Act
(CPSA), 15 U.S.C. 2056.

The CPSA, as originally enacted, (Pub.
L. 92-573) provided a noJel method for
the development and issuance of
consumer product safety standards. The
act required the Commission to solicit
from outside parties the submission of
offers to develop recommended
standards for the Commission or the

submission of existing standards for
consideration as proposed mandatorf"
standards. The Commission could
develop standards itself only under
limited circumstances and, in any even't,'
only after it had invited outside parties
to offer to develop recommended
standards for the Commission.

To implement its authority to develop
and issue mandatory standards, the
Commission on May 7,1974, after
providing an opportunity for public
comment, issued a regulation covering'
(1) the submission of existing standards
to the Commission, (2) the submission of
offers to develoo recommended
consumer product safety standards, and
(3) the actual development of
recommended consufer product safety
standards by parties outside the
Commission (16 CFR Part 1105, 39 FR
16213). The regulation also included
requirements for cost contributions by
CPSC toward the development of
standards.

The Commission amended the
regulation on November 9,1977 (42 FR
58400) to reflect changes in section 7 of
the act contained in the Consumer
Product Safety Commission
Improvements Act of 1976 (Pub. L. 94-
284). In November 1978, the Consumer
Product Safety Act Authorization Act
(Pub. L. 95-631) became law. It
authorized appropriations for the
Commission through 1981 and
contained, among other things, chariges
and additions to the provisions of the
Consumer Product Safety Act.

The amendments to the CPSA include
a number of changes to section 7 of the
CPSA which sets forth the procedures
for the development of proposed
consumer product safety standards. The
changes include allowing the
Commission to develop proposed
standards without the necessity of first
soliciting offers to develop
recommended standards; allowing the
Commission to propose certain types of
existing standards without the necessity
of soliciting offers to develop standards
or the submission of existing standards;
deleting the prescribed 150 day period
for developing standards and the 60 day
period for the Commission to review a
recommended standard submitted by an
offeror; allowing the Commission to
fund participants when it develops
standards itself; and requiring the
Commission to prescribe regulations
goverhing situations where it develops
standards itself without-using the offeror
process.

In this document, the Commission
amends its standard development
regulation, 16 CFR Part 1105, to reflect,
the amendments to section 7 of the

CPSA. In addition, because of the
complexity of section 7 as amended and
the need to include new provisions In
the regulation to reflect the
amendments, the Commission is
reorganizing the regulation and
reprinting the entire regulation in this
document. The Commission believes It
is necessary to reorganize the regulation
to assure that, with the addition of notW
provisions, the regulation is clear and
understandable. The Commission has
also made serveral nonsubstantive
editorial changes In the reorganized
regulation to simplify and clarify the
regulation.

The regulation as reorganized
contains four subparts. Subpart A
contains general purpose and policy
provisions. Subpart B contains
procedures for The development of
recommended standards under the
Consumer Product Safety Act by
persons or groups outside the
Commission. Subpart C contains
procedures for Commission
development of proposed standards, and
Subpart D applies where the
Commission proposes existing
standards as mandatory standards.

On May 31,1979, the Commission
proposed the regulation in the Federal
Register (44 FR 31208). The proposal
solicited comments only on Subpart C,
which contains provisions for
Commission developed standards
needed as a result of the amendments to
section 7, and §§ 1105.5(a(7) and
1105.11 of Subpart B, which describe the
development period forofferor
developed standards. Subparts A, B and
D of the reorganized regulation are
essentially the same as the existing
regulation, and except for § § 1105.5(a)(7)
and 1105.11 of Subpart B, the
Commission did not seek comment on
them. Generally, the only changes the
Commission has made to the provisions
of those subparts from the existing
regulation are minor editorial changes
and changes specifically required by the
recent amendments to section 7. The
amendment to section 7 deleting the
prescribed 150 day period for developing
standards and requiring the Commission
to specify a development period has
been reflected in the regulation at
§ 1105.5(a)(7).

Similarly, the amendment requiring
the Commission to publish a proposed
standard within 45 days after the
development period ends has been
reflected in the regulation at section
1105.11. The amendment authorizing the
Commission to publish an existing
standard as a proposed standard
without first soliciting offers to develop
a standard or the submission of existing
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standards is reflected in the regulation
at § 1105.26. In addition, the Commission
has made minor changes in the
regulation at § 1105.25(a) to reflect the
amendment to section 7 regarding the
Commission's authority to publish an
existing standard as a proposed
standard in lieu of accepting an offer to
develop a standard. Previously, the
Commision could publish only certain
types of existing standards. The
amendment to section 7 has broadened
this authority. The Commission has
revised its standard development
regulation to reflect these
nondiscretionary changes.

The amendments to section 7
authorizing the Commission to develop
proposed standards itself without using
the offeror process also require that the
Commission amend its existing
regulation by adding new provisions for
Commission development of proposed
standards. These new provisions appear
in Subpart C. The new provisions
require the Commission, when
developing proposed standards itself, to
follow procedures similar to those in,
Subpart B applicable to offerors who
develop standards.

The provisions of Subpart C also
reflect requirements in the amended act
that are unique to Commission
developed standards. Under the
amendments, the CPSC may develop a
proposed standard without inviting
offers whenever it determines that it is
more expeditious for the Commission
itself to develop a standard that would
adequately protect the public from the
identified risk of injury than to use the
offeror process. In making this
determination, the Commission must
consider various factors. These include
the nature of the risk of injury
associated with the product; the CPSA's
expertise with respect to the risk of
injury; its expertise in developing
consumer product safety standards; and
its available resources and priorities. In
considering these criteria, the
Commission, in accordance with the
legislative history of the amendments,
must also consider the qualifications of
persons or groups outside the
Commission. In addition, in determining
whether it is more expeditious for the
Commission to develop standards itself
rather than using the offeror process, the
Commission must consider not only
technical expertise but also the ability
to translate technical results into
understandable enforceable standards.
These requirements are included in the
regulation at Subpart C.

The amended act also requires the
Commission to give interested persons
30 days in which to comment on the

Commission's determination to develop
a stahdard itself.

The regulation also provides that the
Commission, In its discretion, may
publish the determination that it intends
to develop a standard itself before it
publishes a notice beginning the
standard development proceeding, or. it
may combine the two notices. This
provision is found in § 1105.16.

At section 1105.17(b)(5) the
Commission has included in this final
regulation a paragraph clarifying that
the Federal Register notice beginning the
proceeding for the CPSC to develop a
proposed standard must include an
invitation for interested persons to
submit to the Commission an existing
standard as the proposed consumer
product safety standard. This paragraph
is in accordance with the provisions of
section 7(b)(2) of the act.

The amended act permits the
Commission to make financial
contributions to persons who participate
with the Commission when it develops
proposed standards itself in addition to
being able to contribute to an offeror's
cost in developing a standard. When the
Commission develops standards itself, it
may provide financial assistance
directly to any interested persons or
groups whose participation in the
standard development process is likely
to result in a more satisfactory standard.
Subpart C reflects this authority and
generally follows the provisions of the
Commission's interim regulations on
financial contributions, found at 16 CFR
Part 1050 (43 FR 23560, May 31,1978).

The financial contribution provision in
Subpart C is intended to encourage and
ensure representation of various
viewpoints when the Commission
develops standards itself. This provision
does not affect the Commission's ability
and authority to contract with persons
or groups outside the Commission to aid
in the development of Commission
developed standards.
Response To Comments

In response to the proposal, the
Commission received six comments,
from an individual, a manufacturer, a
voluntary standards organization, and
several trade associations. These
comments are available for inspection in
the Office of the Secretary of the
Commission. The Commission's
response, to the relevant issues raised
by the comments is given below:
Subpart B-Development of
Recommended Standards by Offerors

One commentor recommended that in
discussing the time alloted to the offeror
during the development period at

§§ 1105.5(a)(7) and 1105.11(a) the
Commission refer to the offeror as the
"offeror of an accepted offer" to
eliminate confusion.

The Commission agrees with the
suggestion of the commentor, and has
changed §§ 1105.5(a)(7) and 1105.11(a)
accordingly.

One commentor suggested that the
Commission change § 1105.11(a) and
§ 1105.20(a) to specifically provide that
on publication of a proposed standard. a
30 day comment period would be
provided before issuance of a final
standard.

The regulation issued here concerns
the development of proposed consumer
product safety standards, and does not
deal with the procedure for issuing a
final standard. The procedure for issuing-
standards is specified in section 9(a) of
the CPSA (15 U.S.C. 2058(a)) and is
beyond the scope of this regulation.
Therefore, the Commission does not
believe it is necessary to make the
change suggested by the commentor.

One commentor opposed the deletion
of the 150 day period for developing
standards and the 60 day period for the
Commission to review recommended
standards.

The Commission has deleted the 150
day period for developing standards and
the 60 day period for the Commission to
review recommended standards since
the act, as amended by Pub. L. 95-631,
no longer includes these time provisions.
Instead, section 7(b[1](E) of the act (15
U.S.C. 2056(b](1]'E}) provides that the
Commission will specify in the notice
beginning the standard development
proceeding the period of time in which
the offeror and the Commission, or the
Commission acting by itself is to
develop the proposed standard. This
provision is included in the regulation at
§ 1105.5(a][7) and § 1105.17(a)(2). The
Commission believes that the
development period specified in_
individual proceedings will provide
sufficient time for meaningful
participation by interested persons. At
section 7(f) (15 U.S.C. 2056(f)), the act
anticipates that the Commission will
publish a proposed standard within 45
days after the end of the development
period. At § 1105.11(a) and § 1105.20 the
regulation provides that the Commission
will normally publish a proposed
standard within 45 days after the
development period ends.

Subpart C-Development of Proposed
Standards by the Commission

One commentor opposed the inclusion
of subpart C in its entirety, however the
commentor did not state the reasons for
his opposition.
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Section 7(d)(4) of the act, as amended
(15 U.S.C. 2056(d)(4)) requires the ,
Commission to prescribe regulatidns
governing the Commission's , ;
ddvelopment of proposed consumer
product safety rules. Subpart C of the'
regulation contains provisions
concerning the developm6nt of proposed
standards by the Commnission and is
issued under the authority provided in'
section 7(d)(4) of the act.

Several commentors encouraged the
Commission to continue to use offerors
in developing standards. One
commentor recommended that the
Commission liberally construe the
criteria of § 1105.15(a] to permit offerors
to develop recommended standards.

In issuing this regulation the
Commission does not intend to foreclose
the development of standards by
offerors. Section 1105.15(a) specifies the
five circumstances in which the CPSA
authorizes the Commission to develop
proposed consumer product safety
standards. The Commission will
carefully evaluate individual standard
development conditions before deciding
to develop a standard itself.

One commentor claimed that § 1105.15
of the proposed regulations gives the
Commission complete freedom to decide
when it will develop a proposed
standard without the use of an offeror.
The commentor also stated that the
section would result in more frequent
development of standards by the
Commission rather thin offerors, and
would increase the Commission's
workload and expenditure of resources.

The Commission does not agree with
the commentor that the regulation
provides the Commission with-complete
freedom in deciding to develop a
proposed standard Without using an
offeror. The circumstances listed at
§ 1105.15 for the development of"
proposed standards by the Commission,
rather than an offeror, are the
circumstances provided by statute for
the Commission development of
proposed standards.

The Commission does not believe that
these provisions will encourage the
development of proposed sitandards by
the Commission in circumstances where
the standards could be feasibly and
more expeditiously developed by an
offeror. The Commission also-does not
have any information indicating that the
regulation would in itself increase the'
Commission'sworkload and
expenditure of resources in developing
standards.

One commentor suggested that the
Commission change the language at
§ 1105.15(a)(5) to avoid ambiguity by
adding the phrase "by the consumer

product safety standard" to the phrase
"the consumer product proposed to be
regulated."

The Commission does not believe that
-the additional phrase is necessaiy for
clarity, and declines to make the chafige
suggested by the commentor.

The same commentor recoimended
that in an instance where the
Commission decides to develop a
standard when the offeror is a '
manufacturer, distributor, or retailer of
the product, the Commission should
attempt to avoid unnecessary
duplication of the work done by the
offeror.

The Commission agrees with the
commentor and intends to avoid''
unnecessary duplication of work in
developing standards.

Several commentors recommended
that the Commission include more
specific provisions at § 1105.15(b)(3) to
describe the procedures to be used by
the. Commission in situations where the
Commission develops a standard after
an offer has been accepted. According
to the commentors the provision that the
Commission will use procedures it
deems reasonable and appropriate is
vague and provides unnecessary
latitude. According to one commentor,
this statement could allow the
Commission to proceed in a summary
fashion to issue standards. The
commentors suggested that the
Commission use the procedures of
Subpart C in such circumstances to
ensure full and fair participation of all
parties in standards development.

The Commission does not agree with
the commentors that the regulation
should include more specific provisions
to describe the procedures to be used
where the Commission develops a
standard after an offer has been
accepted. At § 1105.15(b](3), the
regulation provides that in these
situations where the Commission
develops a standard itself, the
Commission will publish a notice in the,
Federal Register announcing its decision
and stating the procedures it will use.
The Commission believes that it is
Important to preserve procedural
flexibility in developing standards under
these circumstances, while being fair to
interested persons. Sinbe the
circumstances described here for
Commission development of standards.
are likely to involve unique conditions
affecting the success of the standard
development proceeding, the
Commission does not believe that it is'
feasible to develop more spicifc"
provisions in this regulation. As an
example, the Commission could' '
encounter a situation where the offeror

has substantially completed work on a
recommended standard at the time the
Commission found it necessary to
complete the work Itself. In a situation
such as this, it would be wasteful and
unnecessary for the Commission to
follow the Subpart C procedures. •
Instead, as these situations arise, the
Commission will publish a Federal
Register notice stating reasonable and
appropriate procedures to be used in thdi
standard development proceeding.

One commentor questioned the
adequacy of the 30 day period provided
at § 1105.16 for interested persons to
submit written comments on the
Commission's determination to develop
a proposed standard by itself, According
to the commentor, at least sixty days
should be allowed for the submission of
comments.

The Commission believes that the
period of time for submitting written
comments should remain at 30 days. The
act, at section 7(b)(2) provides a 30 day
period for the submission of written
comments and does not provide for an
extension of this period of time.

One c-ommentor stated that the
Commission should respond to
comments submitted concerning the
Commission's determination to develop
a proposed standard itself.

As indicated in the legislative history
of Pub, L 95-631, the Commission Is not
obligated to respond to these comments-
(H.R. Rep. No. 1164, 95th Cong. 2nd Sass.
11 (1978). However, the Commission will
.take these comments into consideration
in determining whether to proceed with
standard development itself. At
§ 1105.16(a), the-regulation provides that
the Commission will consider comments
received before developing a proposed
standard itself.

One commentor stated that
§ 1105.16(c) and § 1105.17(a) of the
proposed regulation provide the
Commission with great flexibility
concerning publication of the notice of
Intent to develop a proposed standard
and publication of the notice of the
initiation of proceedings to develop
proposed standards. According to the
commentor, the Commission should
.never issue the notices at the same time
and should make separate decisions
concerning the issues to develop a
proposed standard itself and to initiate
proceadings to develop a proposed
standard. The commentor suggested that,
the Commission solicit and consider
comments on the notice initiating the
proceeding to develop a proposed
standard.

The Commission believes that it is
important to preserve the Commission's
discretion concerning the timing of the
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publication of the notice of intent to
develop a proposed standard and the
notice beginning the proceeding to
develop proposed standards. In fact,
section 7(b)(1) of the act anticipates that
the notice of determination be combined
with the notice beginning a proceeding.
At § 1105.16(c), the regulation
specifically provides that the
Commission may combine the two
notices. As stated in § 1105.16(c) the
Commission believes that the
development proceeding should be
begun as soon as practicable after the
Commission decides to develop a
proposed standard itself. The
Commission does not believe that it is
necessary to solicit and consider
comments on the notice initiating the
proceeding to develop a proposed
standard. Under the procedures
specified at § 1105.18(c) interested
persons may submit comments on the
information in the notice initiating the
proceeding as well as on other aspects
of the standard development proceeding
before the Commission staff submits a
draft proposed standard to the
Commission. Interested persons may
also submit comments on this --
information in response to the proposed
standard. The actdoes not provide for a
separate solicitation and consideration
of commerts in response to notices
initiating standard development
proceedings. The Commission believes
that a separate solicitation and
consideration of comments on this
notice would create unnecessary delay
and could be contrary to the
Congressional intent that the
Commission expeditiously develop
proposed standards (H.R. Rep. No. 95-
1164, 95th Cong., 2d Sess. 5-6 (1978); S.
Rep. No. 95-889, 95th Cong.. 2d Sess. 4
(1978]).

One commentor stated that the
Commission should amend § 1105.17 of
the regulation concerning the beginning
of proceedings for the Commission to
develop proposed standards to include
the requirements that section 1105.8
imposes in the context of the offeror
process. According to the commentor.
the requirements of standard-
development and public participation
should be the same whether undertaken
by the offeror or by the Commission.
The commentor also suggested that the
Commission include the provisions of
§ 1105.9, concerning requirements for
recommended standards developed by
offerors, in a new section 1105.21
concerning requirements for standards
developed by the Commission, since the
responsibilities of the offeror and the
Commission in developing standards are
the same.

The Commission does not agree with
the commentor that the Commission
should change proposed § 1105.17 to
include the requirements of § 1105.8 or
that the Commission should include the
provisions of § 1105.9 in a new § 1105.21
concerning recommended standards
developed by the Commission. Many of
the provisions of § 1105.8 are
inapplicable to the situation where the
Commission develops its own standard.
since these provisions (e.g. monthly
progress reports, termination) ara
intended to ensure the accountability of
an outside party, the offeror, in
developing a standard for the
Commission. In developing a standard
itself, the Commission will keep written
records throughout the development
period as provided by § 1105.1810. In
addition § 1105.18(c) of the regulation
provides for public participation during
the development of the proposed
standard. In accordance with the
legislative history of Pub. L 95-031 (H.R.
Rep. No. 95-1164, 95th Cong., 2d Sess. 11
(1978); S. Rep. No. 95-889, 95th Cong., Zd.
Sess. 4 (1978)), the Commission believes
that these provisions concerning
recordkeeping and public participation
are of a quality similar to that found in
the offeror process. The Commission
intends to vigorously encourage public
participation whenever an offeror is not
utilized.

The Commission does not believe it is
necessary to include the provisions of
§ 1105.9 in a new section concerning
recommended standards developed by
the Commission, since the provisions of
§ 1105.9 are intended to provide
guidance to persons outside the
Commission who are developing
standards for the Commission. The
provisions of § 1105.9 that reflect
statutory requirements will be followed
by the Commission in its standard
development proceedings. For these

.reasons, the Commission does not
believe it is necessary to include the
provisions of § 1105.8 in § 1105,17, or
include the provisions of § 1105.9 in a
new § 1105.21.

One commentor stated that § 1105.18
of the regulation provides only for an
opportunity to submit written comments
concerning the standard. According to
the commentor, this section should be
changed to provide for hearings and an
opportunity to be heard.

"Section 1105.18(c) provides that, as a
minimum, the Commission will provide
an opportunity for written comment
before the Commission staff submits a
draft proposed standard to the
Commission. The section also states that
the procedures specified in the Federal
Register notice beginning each

proceeding may also provide an
opportunity for oral participation.
Where oral participation is appropriate.
the Commission will provide for such
participation.

One commentor claimed that
§ 1105.19(f)(2) of the Commission's
regulation concerning CPSC
contributions to costs of participants
provide that persons with a very small
financial stake in the outcome of the
standards development are more likely
to receive financial aid than those with
a more substantial economic interest in
the standard that is being developed.
According to the commentor, persons
with a smill economic stake in the
standard are unlikely to take into
account economic problems caused by
the standard and are less likely to
aggressively pursue the development of
a reasonable standard. The commentor
also stated that the Commission should
include expertise as one of the criteria
for receiving financial aid, since persons
with little technical background are of
no practical use in developing a
standard.

The Commission does not agree with
the commentor that § 1105.19 of the
regulation should be changed so that the
Commission should make a financial
contribution only to persons with a
substantial economic interest in the
standard. Section 1105.19 of the
regulation does not preclude the
Commission from making a financial
contribution to persons with an
economic interest in the standard.
However, in deciding whether to make a
financial contribution, the Commission
believes it is important to evaluate, as
one factor, the economic interest of the
participant in comparison to the
participant's costs of effective
participation. If the economic interest of
the participant is substantial in relation
to the costs of effective participation.
the Commission believes that the
participant will be less likely to need
financial support from the Commission.
The Commission also does not agree
with the commentor that the regulation
should require expertise as one of the-
criteria for receiving financial aid.
Section 1105.19(f)(1) provides that one of
the criteria for authorizing contributions
Is that the participant represents an
interest, expertise, or point of view that
can reasonably be expected to
contribute substantially to a full and fair
determination of the issues involved in
the proceeding. The Commission
believes that this provision will prevent
frivolous participation. The Commission
does not agree with the commentor that
persons without a technical background
are of no practical use in developing a

- -48621



48622 Federal Register / Vol. 44, No. 161 / Friday, August 17, 1979 / Rules and Regulations

standard. In many instances persons
without a technical background may
provide substantial contributions to the
general fairness of the proceeding and
may also assist in ensuring that
provisions of the standard, including
labels, are clearly explained. Non-
technical participants may also be
valuable in assessing the effect of the
standard on the product's utility and
other similar factors.

One commentor claimed that § 1105.19
would result in uncontrollable expenses
and would make it difficult to deny
contributions.

The Commission believes that the
criteria provided in § 1105.19 arie
sufficiently precise to ensure meaningful
participation and avoid unnecessary
contributions. Section 1105.19(f)
provides that the Commission may make
a contribution to participants who meet
the criteria. The regulation does not
require the Commission to makea
contribution to participants who meet
all of the criteria.

One commenter objected to the
provisions of § 1105.19 for the
Commission to contribute to the costs of
participants when the Commission -
develops a standard itself. According to
the commentor, Congress did not
provide for such contributions.

Section 7(d)(2)oof the act (15 U.S.C. -
2056(d)(2)), as amended by Pub. L. 95-
631, specifically provides that the
Commission may agree to contribute to
the costs of persons participating with
the Commission in the development of
the-standard. The Commission believes
that § 1105.19 of the regulation is clearly
in accord with the intent of Congress
expressed in this section.
Other Comments

One commentor stated that the
Commission should include in the
regulation a provision that would
require the Commission to consider
existing voluntary standards for a
product to avoid a costly duplication of
effort between the government and the
priVate sector.

Section 1105.17(b(3) of the regulation
(based on section 7(b)(1) of the act (15
U.S.C. 2056(b)(1)) already requires the
notice of proceeding to provide
information on existing standards,
including voluntary standards.

In addition, Subpart D of the
regulation contains provisions
concerning the use of existing standards
as proposed standards. These provisions
are intended to avoid the unnecessary
development of a standard where there
is an existing standard that contains
safety related provisions that
adequately prevent or reduce the

identified unreasonable risks of injury
associated with the product.

Effective Date

Subpart C and § § 1105.5(a](7) and
1105.11 are effective on publication in
final form in the Federal Register.
Because the regulation is a rule of
agency practice or procedure, a delayed
effective date is not necessary. Since the
Commission may wish to implement this
regulation with respect to a particular
product in the near future, and since the
Commission is not aware that any
person would be prejudiced by not
delaying the effective date of this
regulation, the Commission, for good
cause, finds that the regulation should
take effect on publication in final form.
The changes in Subparts A, B, and D
required by the amendments will take
effect at the same time as Subpart C.

Conclusion

Having considered the comments
received concerning the proposal, the
Consumer Product Safety Commission
concludes that the regulation concerning
the development of consumer product
safety standards should be issued as set
forth below.

Accordingly, pursuant to sectioi 7 of
the Consumer Product Safety Act, Pub.
L. 92-573, 86 Stat. 1212-15, as amended,
Pub. L 94-284, 90 Stat. 505-506, as
amended, Pub. L. 95-631, 92 Stat. 3742-
45,15 U.S.C. 2056, Part 1105 of Title 16
Chapter II, Subchapter B is amended to
read as follows:

PART* 105-DEVELOPMENT OF
PROPOSED CONSUMER PRODUCT
SAFETY STANDARDS

Subpart A-General

Sec.
1105.1 Purpose,
1105.2 General policy considerations.

Subpart-B-Development of Recommended
Standards by Offerors "
1105.5 Beginning of proceedings to develop

recommended standards.
1105.6 Submisson of offers to develop

recommended standards.
1105.7 CPSC acceptance of offers to develop

recommended standards.
1105.8 Development of recommended

standards.
1105.9 Requirements for recommended

standards developed by offerors.
1105.10 CPSC contributions to the offeror's

cost of developing recommended
standards.

1105.11 CPSC publication ofproposed
standards based on recommended
standards.

Subpart C-Development of Proposed
Standards by the Commission

See.
1105.15 When CPSC may develop standards

itself; procedures to be followed.
1105.16 Statement of Commission Intent to

develop a proposed standard,
1105.17 Beginning of proceedings for CPSC

to develop proposed standards.
1105,18 CPSC development of proposed

standards.
1105.19 CPSC contributions to costs of

participants in the development of
proposed standards.

1105.20 CPSC publication of proposed
standardsdeveloped by the Commission.

Subpart D-Use of Existing Standards as
Proposed Standards
1105.25 Submission of existing standards to

CPSC as recommended standards.
1105.26 CPSC publication of proposed

standards based on existing standards.
Authority Sec. 7, Pub. L 92-573, B0 Stat.

1212-15, as amended Pub. L 94-284, 90 Stat.
505-508. as amended Pub. L. 95-631. 92 Stal.
3742-45,15 U.S.C. 2056.

Supart A-General

§ 1105.1 Purpose.

(a) A major objective of the Consumer
Product Safety Act ("act"] is to reduce
unreasonable risks of injury associated
with consumer products. The Consumer
Product Safety Commission
("Commission"] may achieve this
objective through the development and
promulgation of mandatory consumer
product safety standards where they are
considered necessary to eliminate or
reduce an unreasonable risk of injury.
This Part sets forth the Commission's
policy and procedures for developing
proposed consumer product safety
standards.

(b] Consumer product safety
standards may originate in three ways:

(1] the Commission may accept an
offer from a person or organizu tion to
develop a recommendedstandard
(Subpart B];

(2) the Commission may itself develop
a proposed standard (Subpart C);

(3) the Commission may publish an
existing standard as a proposed
standard (Subpart-D). An existing
standard may be published if whole, in
part, or in combination with a
recommended or proposed standard
developed by an offeror or by the
Commission.

§ 1105.2 General policy considerations.

(a) The general policy underlying this
Part 1105 is that the interest and
participation of the public are vital for
carrying out the functions of the
Consumer Product Safety Commission,
Commission activities and deliberations
are open to the public and afford any
interested person the opportunity to
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participate and be heard. Accordingly,
standards development activities will be
open to the public and will afford the
opportunity for any interested person to
participate in the development of
standards.

(b) Since safety standards are
intended to eliminate or reduce
unreasonable risks of injury associated
with consumer products, the
Commission seeks the involvement of
all interested persons, the general
public, and especiallyconsumers.
Consumers and their representatives, as
well as all other interested persons, are
invited and encouraged to become
involved by submitting offers to develop
standards and by participating in the
development of standards.

(c) Persons who are nol members of
an established organization may form a
group for the express purpose of
submitting offers and developing
standards; such groups are referred to in
these rules as "ad hoc associations."

(d) Publi6 involvement in the
development of standards by either an
offeror or the Commission will be
encouraged through the use of extensive
public notice. In addition to providing
notice in the-Federal Register, the
Commission will issue a press release at
the beginning of a proceeding and at the
time participants are sought

(e) The Commission will maintain a
list of all persons and organizations that
have expressed an interest either in
being offerors or in participating in the
development of proposed standards.
The Commission will send copies of the
Federal Register notice of proceeding,
press release, and other relevant
documents to appropriate persons and
organizations on the list that have
expressed an interest in being offerors.
The Commission will also send copies of
the Federal Register notice of
proceediTg, the notice of acceptance of
any offers, and other relevant notices to
appropriate persons and organizations
on the list that have expressed an
interest in participating in the
development of standards.

(f) The act enables the Commission to
contribute tohe offeror's cost or the
cost of any person who participates with
the Commission in developing a
proposed standard in any case in which
the Commission determines that a
contribution is likely to result in a more
satisfactory standard. The Commission
views this provision of the act as a
means by which a variety of persons
and organizations will be able to
develop standards and participate in the
development of standards. The
Commission also views this provision as
a means by which the Commission can

assist a cross section of interested
persons, including consumers, to
participate in the development of
standards.

(g) The Commission will adopt a
reasonable approach to determining the
amount of time necessary to develop
standards. The Commission believes
that as a general rule the public interest
is best served by the development of
standards in the shortest possible time
commensurate with the objectives of the
act and in conformance with the
requirements contained in the act and
this Part 1105.

Subpart B-Development of
Recommended Standards by Offerors

§ 1105.5 Beginning proceedings to
develop recommended standards.

(a) The Commission will begin a
proceeding for the development of a
recommended consumer product safety
standard by an offeror by publishing a
"notice of proceeding" in the Federal
Register. The "notice of proceeding"
shall:

(1) Identify the product and dearly
describe the nature of the risks of injury
associated with the product;

(2) State the Commission's
preliminary determination that a
consumer product safety standard is
necessary to eliminate orreduce the
specified unreasonable risk(s) of injury
associated with the product:

(3) Include information with respect to
any existing domestic, foreign, or
international standard known to the
Commission which may be relevant to
the proceeding, including information as
to any deficiencies that the Commission
recognizes in each identified standard
that may make it not totally acceptable
as a proposed rule;

(4) Provide information concerning the
availability of Commission material
relating to: (iJ The specific nature of the
risks of injury associated with the
product, (ii) the basis for the
Commission's determination concerning
the need for a mandatory standard, and
(iii) additional information relating to
the development of a mandatory
standard which may by helpful to
potential offerors;

(5) Include an invitation for any
standards-writing organization, trade
association, consumer organization,
technical or professional society, testing
laboratory, university or college
department, wholesale or retail
organization, Federal, State, or local
government agency, engineering or
research and development
establishment, ad hoc association, or
any company or berson within 30 days

after the date of Federal Register
publication of the notice:

(i) To submit to the Commission an
existing standard as the proposed
consumer product safety standard; or

(i) To offer to develop a
recommended consumer product safety
standard;

(6) Include. to the extent known at the
time the notice of proceeding is
published, any requirement for
additional information that is to be
submitted to the Commission with either
an existing standard or a standard to be
developed by an offeror, and

(7) Specify the development period.
The development period is the time the
Commission allots for the offeror of an
accepted offer to develop and submit to
the Commission a recommended
standard, and for the Commission staff
to make any necessary revisions to the
recommended standard and to prepare
it for publication as a proposed
standard.

(b) The Commission will, for the
purpose of providing greater public
awareness of its actions, issue a press
release announcing the beginning of the
proceeding. The press release will
summarize the information contained in
the Federal Register notice, including the
invitation to any interested organization
or person to submit an existing standard
or to offer to develop a recommended
standard.

Cc) The Commission will sad a copy
of the Federal Register notice, press
release, and other relevant documents to
appropriate persons and organizations,
on a list maintained by the Commission,
that have expressed an interest in being
offerors for one or more standards.

§ 1105.6 Submission of offers to develop
recommended standards.

(a) Any standards-writing
organization, trade association,
consumer organization. technical or
professional society, testing laboratory,
university or college department,
wholesale or retail organization,
Federal, State, or local government
agency, engineering orresearch and
development establishment, ad hoc
association. or any company or person
may submit an offer to develop a
recommended standard. Each offer shall
include a detailed description of the
procedure the offeror will use in
developing the standard. Each offer
shall also include:

(1) A description of the plan the
offeror will use to give adequate and
reasonable notice -to interested persons
(including individual consumers,
manufacturers, distributors, retailers
importers, trade associations,

[ II .
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professional and technical societies,
testing laboratories, Federal and State
agencies, educational institutions, and
consumer organizations) of their right
and opportunity to participate in the
development of the recommended
standard;

(2) A description of the method
whereby Interested persons who have
responded to the notice may participate,
either in person or through
correspondence, in the development of
the *recommended standard; and

(3) A realistic estimate of the time
required to develop the recommended
standard, including a detailed schedule
for each phase of the standard
development process.

(b) Each offeror shall submit with the
offer the following information to
supplement the description of the
standard development procedure:

(1) A statement listing the number and
experience of the personnel, including
volunteers, the offeror intends to utilize
in developing the recommended
standard. This list should distinguish
between (i) persons directly employed
by the offeror, (ii) persons who have
made a commitment to participate, (iii)
organizations that have made
commitments to provide a specific.
number of personnel and (iv) other
persons to be utilized, although
unidentified and uncommitted at the
time of the submission. The educational
and experience qualifications of these
personnel relevant to the development
of the recommended standard should
also be included in the statenfent. This
list should include only those persons
who will be directly involved, in person,
in the development of the recommended
standard; and

(2) A statement describing the type of
facilities or equipment which the offeror
plans to utilize in developing the
recommended standard and how the
offeror plans to gain access to the
facilities or equipment.

(c) Persons who are not members of
an established organization may form a
group for the express purpose of
submitting offers and developing
recommended standards. These groups
are referred to as "ad hoc associations."
An offer by an ad hoc association may
be submitted by an individual member if
the offer states that it is submitted on
behalf of the members of the
association. The individual member
submitting the offer shall submit to the
Commission a notarized copy of a
power of attorney from each member of
the association authorizing the
individual member to submit an offer on
behalf of each other member.

§ 1105.7 CPSCacceptance of offers to
develop recommended standards.

(a)(1) If the Commission (i) does not
decide to publish an existing standara
as a proposed consumer product safety
standard or (ii) decides to publish an
existing standard as a proposed
consumer product safety standard
which does not address allof the
specified unreasonable risks of injury
associated with the product, the
Commissioin will, as soon as practicable.
accept one or more offers to develop a
recommended consumef product safety
standard to address at least those risks
of injury not addressed by an existing
standard the Commission intends to
propose.

(2) Accep'tance of an offer will be
based on a determination by the
Commission that anofferor Is
technically competent, is likely to
develop an appropriate standard within
the period specified in the notice of
proceeding or within the period
determined by the Commission to be
necessary and appropriate for the
development of the recommended
standard, and will comply with all of the
requirements of the Commission for the
development of the recommended
standard.

(3) An offeror will be considered to-
have technical competence if the offer
submitted indicates to the satisfaction of
the Commission (i) that the offeror has
demonstrated a thorough understanding.
of the problem, (ii] that the offeror has
provided a rational approach to the
solution of that problem, and (iii) that
persons with appropriate technical
expertise or experience will be utilized
in the development of the recommended
standard either as employees,
consultants, or volunteers.

(b) Before accepting an offer to
develop a recommended standard, the
Commission may require minor.
modifications of the offer as a condition
of acceptance.

(c) The Commission shall publish in
the Federal Register the name, address,
and organizational affiliation of each
person whose offer it accepts and a
summary of the terms of each accepted
offer including the date established for
the submission of the recommended
standard and the date specified for the
Commission to make any necessary
changes and prepare the recommended
standard as a proposed consumer
product safety standard.

(d) The Commission, at or near the
time of the Federal Register acceptance
notice, will issue a press release which:

(1) Identifies each person (name,
address, and organizational affiliation)
whose offer has been accepted;

(2) Summarizes the terms of each
accepted offer including the date
established for the submission of the
recommended standard; and

(3) Invites all interested persons to
participate in the development of the
recommended standard and informs
them of how they may participate.

(e) The Commission will transmit to
,appropriate persons and organizations,
on a list maintained by the Commission,
that have expressed an interest In
participating in the development of one
or more standards a copy of the Federal
Register notice of proceeding as well as
the notice of the acceptance of any
offers.

(f) All persons submitting offers to
develop recommended standards whose
offers have not been accepted will be
notified in writing by the Commission, If
requested by an offeror, the reasons for
the nonacceptance of the offer will be
supplied.

(g) If the Commission does not accept
an offer to develop a recommended
consumer product safety standard, the
Commission may independently develop
a proposed consumer product safety
standard in accordance with Subpart C.
Notice of this decision will be published
in the Federal Register.

(h) If the Commission accepts an offer
to develop a recommended consumer
product safety standard, the
Commission may not develop a
proposed rule or publish such rule
unless (1) the offeror's development time
expires, or (2) the offeror whose offer
was accepted is making unsatisfactory
progress in the development of the
recommended standard or, (3) the sole
offeror whose offer is accepted Is a
manufacturer, distributor, or retailer of
the consumer product proposed to be
regulated by the consumer product
safety standard.

§ 1105.8 Development of recommended
standards.

(a) The offeror shall comply with all
Commission requirements for the
development of recommended standards
and with all terms of the acceptance and
shall cooperate with Commission liaison
personnel assigned to monitor the
development of the standard.

(b) In developing a recommended
standard, the offeror shall use the
method agreed upon for interested
persons to participate in the
development of the standard and shall
fully consider all of the suggestions and
contributions of the respective
participants. The offeror, after
considering all suggestions and
contributions, shall draft a
recommended standard, The draft
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standard shall be sent to all participants
for their review and concurrence or
nonconcurrence. Unanimity among all
participants shall not be a prerequisite
to the submission by the offeror to the
Commission of a recommended
standard which, In the offerors
judgment, optimally meets the terms of
the offer accepted by the Commission.

(c) The offeror shall maintain
complete written records of the
development of the r~commended
standard. These records shall include:

(1] The names, addresses, and titles, if
any, of all persons contacting the offeror
for the purpose of participating in the
development of the recommended
standard;

(2] All written comments and any
other information submitted by any
person in connection with the
development of the recommended
standard including the dissenting views
of participants and comments and
information with respect to the need for
the standard;

(3) A discussion describing the bases
for resolution by the offeror of all of the
substantive issues raised during the
development of the recommended
standard;

(4] A statement of the economic and
environmental factors considered during
the development of the recommended
standard:- and

(5) Records of all other matters
relevant to the development and
evaluation of the recommended
standard. "

(dJ The records required in subsection
-(c) shall be submitted to the Commission
at the termination of the offeror's
development time. The Commission will
make these records available for public
inspection and will supply copies upon
request, subject to the provisions of its
regulations relating to the availability of
Commission records (16 CFR Part 1015).

(e) The offeror shall provide monthly
progress reports containing a summary
of progress made, the work underway,
the significant problems encountered
and the work remaining to be
accomplished. These reports shall be
transmitted to the Office of Program
Management, Consumer Product Safety
Commission, Washington, D.C. 20207.
The offeror shall cooperate fully with
the Commission and permit the
inspection of its facilities and
development activities by duly
authorized representatives of the
Commission for the purpose of
determining whether satisfactory
progress is being made toward the
completion of the recommended
standard. The offeror shall be
considered to be making satisfactory

progress if the Commission concludes
that the recommended standard may
reasonably be expected to be completed
in accordance with the provisions of the
accepted offer by the end of the offerores
development time.

(f)(1) If it appears to the Commission
that an offeror is not making
satisfactory progress, the offeror will be
given the opportunity (i) to demonstrate
ability and willingness to complete the
development of the recommended
standard by the end of its development
time or rCi) to justify the need for an
extension of the development time.

(2) The Commission, after
consideration and due notice, may (i)
terminate the offeror's role in the
development process and require the
offeror to submit to the Commission all
information, records, and documents
which pertain to the development of the
recommended standard or (ii) extend
the development period and publish
notice of such extension in the Federal
Register, with the justification for the
extension. If the Commission terminates
the offeror's role in the development
process, the offeror shall remit all funds
contributed by the Commission which
have not been expended.

(g) The offeror shall submit, with the
recommended standard, test instruments
or devices constructed or acquired to
perform compliance tests if the
Commission determines that these
instruments or devices are necessary for
the evaluation of the standard. In such a
case, the instrument or device shall be
sold to the Commission at the offeror's
cost or loaned to the Commission for the
evaluation of the recommended
standard.

Further, the offeror shall in any
circumstance submit detailed
descriptions or plans and specifications
for the acquisition or construction of
these instruments or devices.

§ 1105.9 Requirements for recommended
standards developed by offerors.

(a) Recommended standards must be
suitable for proposal and eventual
promulgation under the act. To be
considered suitable, a recommended
standard shall be written in a manner
appropriate for use as a Federal
mandatory standard as specified in the
format established by the Commission.
The format of each standard will be
made available by the Commission on
or before the acceptance of an offer.
Recommended standards shall be
supported by test data or other
documents or materials which the
Commission requires. Recommended
standards, if the Commission considers
it to be appropriate, shall also contain

suitable test.methods and be
accompanied by reasonable testing
programs, if the Commission requires.
Test methods for the measurement of
compliance with proposed standards
shall be reasonably capable of being
performed by the Commission and by
persons subject to the act or by private
testing facilities. Testing programs
accompanying but not part of the
recommended standard, if the
Commission considers it to be
appropriate and so states in the Federal
Register notice of the acceptance of the
offer, shall include sampling plans.

(b) Recommended standards shall
consist of:

(1) Requirements as to performance,
composition, contents, design.
construction, finish, or packaging; or

(2) Requirements that a consumer
product be marked with or accompanied
by clear and adequate warnings or
instructions or requirements respecting
the form of warnings or instructions; or

(3) Any combination of (1] and (2).
(c) A recommended standard shall be

supported by:
(1) An analysis demonstrating that

each of the requirements is reasonably
necessary to prevent or reduce the
unreasonable risk of injury identified in
the notice of proceedings;

(2] An analysis explaining why the
recommended standard is-in the public
interest; and

(3) An analysis of the extent to which
elderly and handicapped persons may
be adversely affected by the
recommended standard.

(d) Each requirement of a standard,
other than requirements relating to
labeling, warning, or instructions, shall
whenever feasible be expressed in terms
of performance. Whenever the
requirements are not expressed in terms
of performance, an explanation shall be
provided to support the use of the
nonperformance requirements.

(e) The offeror, in submitting a
recommended standard, shall include
data and information to demonstrate
that compliance with the standard
would be technologically practicable.
The offeror shall also submit, to the
extent that it can reasonably be
obtained by the offeror, data and
information on the potential economic
effect of the standard, including the
potential effect on small business and
international trade. The economic
information should include data
indicating (1) the types and classes as
well as the approximate number of
consumer products which would be
subject to the standard; (2] the probable
effect of the standard on the utility, cost,
and availability of the products; (3] any
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potential adverse effects of the standard
on competition; and (4) the standard's
potential disruption or dislocation, if
any, of manufacturing and other
commercial practices. Further, the
offeror shall include information, to the
extent that it can reasonably be
obtained by the offeror, concerning the,
potential environmental impact of the
standard.

§ 1105.10 CPSC contributi6ns to the
offeror's cost of developing recommended
standards.

(a) The Commissipn, in accepting an
offer, may agree to contribute to the
offeror's cost in developing a.
recommended consumer product safety
standard in any case-in whiqh the-
Commission determines:

(1) That a contribution is, likely to
result in a more satisfactory standard
than would be developed without a
contribution; and

(2) That the offeror is financially
responsible.

(b) In order to be eligible to receive a
financial contribution, the offeror, in
addition to furnishing the information
required under § 1105.6, must submit:

(1) A request for a specific ;
contribution with an expldnation as to
why the contribution is likely to result in
a more satisfactory standard than would
be developed without a contribution;

(2) A statement asserting that the
offeror will employ an adequate
accounting system (one in adcordance
with generally accepted accounting
principles) to record standard
development costs and expenditures;
and

(3j A request for an advance payment
of funds if necessary to enable the
offeror to meet operating expenses
during the development period.

(c) The Commission, in publishing the
terms of the accepted offer shall include
a statement of the purpose and amount
of the Commission's contribution.

(d) The offeror whose offer has been
accepted shall, for a period of three
years after final payment under'the
development agreement, maintain
records which fully dis6lose the total
cost and expenditures for the project
and such other records which will
facilitate an effective audit. The
Commission and the Comptroller
General of the United States, or any of
their duly authorized representatives,
shall have access, for the purpose of
audit and examination, to any books,
documents, papers, and records relevant
to the development of the recommended
standard or to the expenditure of any
contribution of the Commission for the

development of the recommended
standard.

(e) The Commission, based upon a
finding after an informal hearing that all
•or part of the Commission's contribution
has been or is being misused. may seek
reimbursement of that part Qf the
contribution which has been or Is being
misused and shall have the right after
providing due notice, to terminate the
development agreement and to
discontinue payments towards the
contribution. For the purpose of this Part
1105, "misuse of a contribution" means a
use other than that agreed upon in
writing by the parties.

(f) The items of cost toward which the
Commission may contribute are those
allowable direct and indirect costs .
allocable to the development project (as
set forth in the applicable subparts of'
Part 1-15 of the Federal Procurement
Regulations (41 CFR Part 1-15]). The
Commission may contribute .to the costs
of assuring adequate consumer
participation in the development of the
standard. The Commission may make its
contribution in -advance and without
regard to sectioh 3648 of the Revised
Statutes of-the United States (31 U.S.C.
529).

(g) The items of cost toward which the
Commission will not contribute include:

(1) Costs for the acquisition of any
interest in land or buildings (however,
the Commission may contribute toward
the lease or rental of land or buildings);

(2) Costs for the payment of salaries
in excess of the salaries paid by the
offeror to individuals at the time
immediately preceding the offer, except
for longevity and other routine increases
which may accrue during the
development of the standard;

(3) Costs for the payment of items in
excess of the offeror's actual cost;

(4) Costs for items having a usable
lifespan in excess of the developmental
period, except that a contribution may
be made toward the proportionate value'
of the item during the development
period determined by subtracting the
item's estimated market value at the
termination of the development period
from the actual acquisition cost (the cost
of items purchased by the Commission
under § 1105.8(g) cannot be included in
the Commission's contribution); and

(5) Costs determined not to be
allowable under generally accepted
accounting principles and practices or
Part 1-15, Federal Procurement
Regulations (41 CFR Part 1-15).

(h) Offerors who have received
contributions from the Commission shall
submit to the* Commission a full
accounting of these contributions and
shall remit within 60 days after the

offeror submits the recommended
standard all amounts not expended
during the development of the
recommended standard.

§ 1105.11 CPSC publication of proposed
standards based on recommended
standards.

(a) The Commission will normally
publish a proposed standard within 45
days after the development period endar,
The development period is the time the
Commission allots for the offeror of an,
accepted offer to develop and submit to
the Commission a recommended
standard, and for the Commission staff
to make any necessary revisions to the
recommended standard and to prepare
it for publication as a proposed
standard. The Commission will specify
the time periods in the Federal Register
notices beginning a proceeding and
accepting an offer to develop a
recommended standard. The
Commission may extend the
development period by publishing a
notice in the'Federal Register
announcing the extensionls) and
providing reasons for the extension(s),

(b) If the Commission does not publish
a proposed standard within 45 days
after the specified development period,
the Commission shall either (1) publish a
Federal Register notice ending the
proceeding or (2) publish a Federal
Register notice stating the reasons for
not publishing the proposed standard
and specifying the time period within
which the Commission will publish the
proposed standard or will publish a
notice ending the proceeding. For any
good reason, the Commission may
extend the time within which It will
publish a proposed standard or end the
proceeding. The reasons may Include
that the Commission Is considering
other approaches (such as a voluntary
safety standard) td eliminate or reduce
the unreasonable risk of injury that is
the subject of the proceeding.

Subpart C-Development of Proposed
Standards by the Commission
§ 1105.15 When CPSC may develop
standards itself; procedures to be followed,

(a) The Consumer Product Safety Act
authorizes the Commission to develop a
proposed consumer product safety
standard itself in the following five
circumstances:

(1) Whenever it determines that It Is
more expeditious to develop a proposed
standard itself without inviting offers to
develop a recommended standard;

(2) When the Commission has
published'a notice inviting offers and
does not, within 30 days after the date of
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publication of the notice, accept an
offer,

(3) If the Commission has accepted an
offer to develop a recommended
standard and the recommended
standard has not been submitted to the
Commission during the specified period
for developing the recommended
standard;

(4) If no offeror whose offer was
accepted is making satisfact6ry progress
in the development of the recommended
standard; or

(5) If the sole offer accepted is from a
manufacturer, distributor, or retailer of
the consumer product proposed to be
regulated.

(b) The Commission will use the
following procedures in developing a
proposed standard itself for each of the
five circumstances:

(1) In cases where the Commission
decides to develop a proposed standard
itself without using the offeror process
[§ 1105.15(a)(1)) the Commission will use
the procedures in this Subpart C.

(2) Whenever the Commission has
begun the development process by
inviting offers to develop a
recommended standard but has'not
accepted an offer (§ 1105.15 (a)(2)) the
Commission will use the procedures in
this Subpart C. However, the
Commission need not publish a Federal
Register notice of intent to develop a
standard or a notice beginning a
proceeding to develop a standard, as
required in § § 1105.16 and 17. Instead,
the Commission will publish a notice in
the Federal Register announcing (i) that
no offer was accepted, (ii) that the
Commission will develop the proposed
standard itself, and (iii) the timetable for
the remainder of the development
proceeding and the method for
interested persons to participate with
the Commission in the development
effort.

(3) In the remaining three situations
where the Commission develops a
proposed standard itself only after an
offeror process-has been used
(§ 1105.15(a)(3) and (a)(4)) or an offeror
process is being used (§ 1105.15(a)(5)),
the Commission will use procedures it
deems reasonable and appropriate. The
Commission will publish a notice in the
FederalRegister announcing its decision
to develop the proposed standard and
stating the procedires it will use.

§ 1105.16 Statement of Commission intent
to develop-a proposed standard.

(a) The Commission shall develop a
proposed standard itself without first
inviting offers to develop a
recommended standard whenever it
determines that it is more expeditious

for the Commission to follow this
procedure to develop a standard that
adequately protects the public from the
identified risks of injury than to use the
offeror process. The Commission shall
consult with any interested parties it
deems necessary before it makes its
determination and It shall publish in the
Federal Register a notice of Its intent to
develop the standard in this way. The
Federal Register notice shall give
interested persons 30 days to submit
written comments on the determination.
The Commission shall consider those
comments before developing a proposed
standard itself.

(b) The Federal Register notice of
intent shall:

(1) Include a statement that the
Commission itself intends to develop a
proposed consumer product safety
standard and specify the period of time
in which it intends to develop the
standard; and

(2) Include a determination that it is
more expeditious for the Commission
itself to develop a proposed standard
that adequately protects the public from
the identified risk of injury than to use
the offeror process. In making this
determination, the Commission shall
consider.

(i) The nature of the risk of injury
associated with the product;

(ii) The expertise of the Commission
with respect to the risk of injury;

(iti) The expertise of the Commission
in developing consumer product safety
standards as well as that of persons or
groups outside the Commission,
including the comparative ability of the
Commission and those outside persons
or groups to translate technical results
into understandable, enforceable
standards; and

(iv) The resources available to the
Commission and the priorities
established by the Commission.

(c) In its descretion, the Commission
may publish a notice of intent to
develop a proposed standard itself
before any notice beginning the
development proceeding is published,
or, it may combine the two notices. If
the notice of intent is published before
the notice beginning the development
proceeding, however, the Commission
shall begin the development proceeding
as soon as practicable, or publish a
notice in the Federal Register stating the
reasons for any delay and estimating the
time in which the proceeding will begin.

§ 1105.17 Beginning the proceedings for
CPSC to develop proposed standards.

(a),If the Commission determines to
develop a proposed consumer product
safety standard itself (instead of using

the offeror process) it shall begin the
proceeding by publishing a notice in the
Federal Register that includes the
following:

(1) A statement that the Commission
Itself intends to develop a proposed
standard without using the offeror
process. This statement shall be in
accordance with § 1105.16 and need not
be repeated in detail if it has been
published separately before the notice
beginning the proceeding has been
published; and

(2) The Commission shall also specify
the development period. The
development period is the time the
Commission allots to develop the
provisions of a proposed standard and
to prepare the standard for publication
as a proposed standard.

(b) The Federal Register notice shall
also:

(1) Identify the product and clearly
describe the nature of the risk of injury
associated with the product;

(2) State the Commission's
preliminary determination that a
consumer product safety standard is
necessary to eliminate or reduce the
specified unreasonable risk of injury;

(3) Include information with respect to
any existing domestic, foreign or
international standard known to the
Commission which may be relevant to
the proceeding, including information as
to any deficiencies that the Commission
recognizes in each identified standard
that may make it not totally acceptable
as a proposed standard;

(4) Provide information concerning the
availability of Commission material
relating to: (i) the specific nature of the
risks of injury associated with the
product, (ii) the basis for the
Commission's determination concerning
the need for a mandatory standard; and
(iii) additional information relating to
the development of the proposed
standard by the Commission which may
be helpful to potential participants;

(5) Include an invitation for any
standards-writing organization, trade
association, consumer organization,
technical or professional society, testing
laboratory, university or college
department, wholesale or retail
organization, Federal, State, or local
government agency, engineering or
research and development
establishment, ad hoc association, or
any company or person within 30 days
after the date of Federal Register
publication of the notices to submit to
the Commission an existing standard as
the proposed consumer product safety
standard.

(6) Invite interested persons (including
individual consumers, consumer
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organizations, manufacturers,
distributors, retailers, importers, trade
associations, professional and technidal'
societies, testing laboratories, Federal
and State agencies, and educational
institutions) to participate with the
Commission in the development of the
standard; and

(7) Describe the method wheieby
interested persons may participate in
the development of the stindard, either
in person or through correspondence.
This shall include an explanation of the
availability of Commission financial
contributions to participants.

(c) The Commission, for the purpose
of providing greater public awareness of
its actions, will issue a press release
concerning the beginning of the
proceeding during which it will itself
develop the proposed standard. The
press release will summarize the
information contained in the Federal
Register notice, including the invitation
to any interested person or organization
to participate with the Commission in
the development of the proposed
standard.

(d) The Commission will transmit a
copy of the Federal Register notice,
press release, and other relevant
documents to appropriate persons and
organizations, on a list maintained by
the Commission, that have expressed an
interest in participating with the
Commission in the development of
standards.

§ 1105.18 CPSC development of proposed
standards.

(a) The Commission shall allow the
publiclo participate with it in the
development of a proposed standard.

(b) The Commission shall specify in
detail in the Federal Register notice
beginning each proceeding the method
by which interested persons may
participate with the Commission in
developing the proposed standard.

(c) The procedures at a minimum,
shall provide an opportunity for written
comment from participants before the
Commission staff submits a draft
proposed standard to the Commission.
The procedures may also provide
participants with the opportunity to
participate orally.

(d) The Commission staff shall fully
consider all comments timely received"
and shall provide an analysis of the
comments timely received and shall
provide an analysis of the comments to
the Commission with a recommended
proposed standard.

(e) The Commission shall make the
final decision on the provisions of any
proposed standard.

- (f) The Commission shall maintain
complete written records of the
development of the proposed standard,
These records shall include.

(1) The names, addresses, and titles,'if
any, of all persons contacting the' - ,
Commission and Commission staff for
the purpose of participating iii the
development of the proposed standard;

(2) All written comments and any
other information submitted by any
person in connection with the
development of the proposed standard,
including the dissenting views of
participants and commenfs and
information with respect to the need for
the standard;

(3) A discussion describing the bases
for resolution by the Commission of all
of the substantive issues raised during
the development of the proposed
standard;

(4) A statement of the economic and
environmental factors considered during
the development of the proposed
standard; and

(5) Records of all other matters
relevant to the development and
evaluation of the proposed standard.
The Commission will make these -
records available for public inspection
and Will supply copies upon request,
subject to the provisions of its
regulations relating to the availability of
Commission records (16 CFR Part 1015).

(g) The Comptroller General of the
United States or any of its duly
authorized representatives shall have
access, for the purpose of audit and
examination to any books, documents,
papers, and records relevant to the-
development of the proposed standard
or to the expenditure of aily contribution
of the Commission for the development
of such proposed standard.

§ 1105.19 CPSC contributions to costs of
participants In the development of
proposed standards.

(a) The purpose of this section is to
encourage and insure representation of
various viewpoints when the
Commission develops a proposed
standard itself by providing for
Commission contributions to the bost of
an individual, a group of individuals, a
public or pyivate organization or
association, partnership or corporation,
(hereinafter "participant") who
participates with the Commission in
developing standards. The provisions of
this section do not applyto and do not'
affect the Commission's ability and
authority to contract with persb'ris or-
groups outside the Commissionto aid
the commission in developing proposed
standards. I "

(b) The Commission may, In
developing a proposed standard itself,
agree to contribute to the cost of a
participant who participates with the
Commission in developing a proposed
standard in any case in which the
Commission determines:

(1) That a contribution is likely to
result in a more satisfactory standard
than would be developed without a
contribution; and

(2) That the participant to whom a
contribution is made is financially
responsible.

(c) In considering whether a
contribution is likely to result In a more
satisfactory standard, the Commission
shall consider (i) the need for
representation of one or more particular
interests, expertise, orpoints of view In
the development proceeding, and (il) the
extent to which particular interests,
points of view, or expertise can
reasonably be expected to be
represented if the Commission does not
provide any financial contribution.

(d) In order to be eligible to receive a
financial contribution, a participant
must request in advance a specific
contribution with an explanation as to
why the contribution is likely to result in
a more satisfactory standard than would
be developed without a contribution.
The request for a contribution shall
contain, to the fullest extent possible
and appropriate, the following
information:

(1) A description of the point of view,
interest and/or expertise that the
participant intends to bring to the
proceeding;

(2) The reason(s) that representation
of the participant's interest, point of
view, or expertise can reasonably be
expected to contribute substantially to a
full and fair determination of the issues
involved in the proceeding

(3) An explanation of the economic
interest, if any, that the participant has
(and individuals or groups comprising
the pirticipant have) in any Commission
determination related to the proceeding

(4) A discussion, with supporting
documentation, of the reason(s) a
participant is unable to participate
effectively in the proceeding without a
financial contribution;

(5) A description of the participant's
employment or organization, as
appropriate; and

(6) A specific and itemized estimate of,
the costs for which the contribution is
sought.

(e) Applications must be submitted to
the Office of the Secretary, 1111 18th
Street, NW., Washington, D.C. 20207,
within the time specified by the
Commission in its Federal Register
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notice beginning the development
proceeding.

(f) The Commission may authorize a
financial contribution only for
participants who meet all of the
following criteria:

(1) The participant represents a
particular interest, expertise or point of
view that can reasonably be expected to
contribute substantially to a full and fair
determination of the issues involved in
the proceeding;

(2) The economic interest of the
participant in any Commission
determination related to the proceeding
is small in comparison to the
participant's costs of effective
participation in the proceeding. If the
participant consists of more than one
individual or group, the economic
interest of each of the individuals or
groups comprising the participant shall
also be considered, if practicable and
appropriate; and

(3) The participant does not have
sufficient financial resources available
for effective participation in the
proceeding, in the absence of a financial
contribution.

(g) The Commission may establish a
limit on the total amount of financial
compensation to be made to all
participants in a particular proceeding
and may establish a limit on the total
amount of compensation to be made to
any one participant in a particular
proceeding.

(i) The Commission shall compensate
participants only for costs that have
been authorized and only for such costs
actually incurred for participation in a
proceeding.

(i) The participant shall be paid upon
submission of an itemized voucher
listing each item of expense. Each item
of expense exceeding $15 must be
substantiated by a copy of a receipt,
invoice, or appropriate document
evidencing the fact that the cost was
incurred.

{j) The Commission shall compensate
participants only for costs'that it
determines are reasonable. As
guidelines in these determinations, the
Commission shall consider market rates
and rates normally paid by the
Commission for comparable goods and
services, as appropriate.

(k) The Commission may compensate
participants for any or all of the
following costs:

(1) Salaries for participants or
employees of participants;

(2) Fees for consultants, experts,
contractual services, and attorneys that
are incurred by participants;

(3) Transportation costs;

(4) Travel-related costs such as
lodging, meals, tipping, telephone calls;
and

(5) All other reasonable costs
incurred, such as document
reproduction. postage, baby-sitting, and
the like.

(1) The Commission may make its
contribution in advance upon specific
request, and the contribution may be
made without regard to section 3648 of
the Revised Statutes of the United
States (31 U.S.C. 529).

(in) The items of cost toward which
the Commission will not contribute
include:

(1] Costs for the acquisition of any
interest in land or buildings;

(2] Costs for the payment of items in
excess of the participant's actual cost;
and

(3] Costs determined not to be
allowable under generally accepted
accounting principles and practices or
Part 1-15, Federal Procurement
Regulations (41 CFR Part 1-15).

(n) The Commission and the
Comptroller General of the United
States, or their duly authorized
representatives, shall have access for
the purpose of audit aod examination to
any pertinent books, documents, papers
and records of a participant receiving
compensation under this section. The
Commission may establish additional
guidelines for accounting,
recordkeepin, and other administrative
procedures with which participants
must comply as a condition of receiving
a contribution.

§ 1105.20 CPSC publication of proposed
standards developed by the Commission.

(a] The Commission will normally
publish a proposed standard within 45
days after the development period ends.
The development period is the time the
Commission allots to develop the
provisions of a proposed standard and
to prepare the proposed standard for
publication. The Commission. will
specify the time periods in the Federal
Register notice beginning a proceeding
for a Commission developed standard.
The Commission may extend the
development period by publishing a
notice in the Federal Register
announcing the extension(s) and
providing reasons for the extension(s).

b] If the Commission does not publish
a proposed standard within 45 days
after the specified development period,
the Commission shall either (1) publish a
Federal Register notice ending the
proceeding, or (2] publish a Federal
Register notice stating the reasons for
not publishing the proposed standard
and specifying the time period within

which the Commission will publish the
proposed standard or will publish a
notice ending the proceeding. For good
reason, the Commission may extend the
time within which it will publish a
proposed standard or end the
proceeding. The reason may include the
fact that the Commission is considering
other approaches (such as a voluntary
consumer product safety standard] to
eliminate or reduce the unreasonable
risk of injury that is the subject of the
proceeding.

Subpart D-Use of Existing Standards
as Proposed Standards

§ 1105.25 Submission of existing
standards to CPSC as recommended
standards.

(a) Whenever the Commission under
section 1105.5[a)(3], has invited any
person or organization to submit to the
Commission an existing standard as
either the proposed consumer product
safety standard or an offer to develop a
recommended standard, any standards-
writing organization, trade association.
consumer organization, professional or
technical society, testing laboratory.
university or college department.
wholesale or retail organization,
Federal, State, or local government
agency. engineering or research and
development establishment, ad hoc
association, or any company or person
may submit to the Commission an
existing standard that contains safety-
related requirements which the person
or organization believes would be
adequate to prevent or reduce the
unreasonable risks of injury associated
with the product identified by the
Commission.

(b) Any submission of an existing
standard should:

(1) To the extent possible, meet the
requirements for standards developed
by offerors contained in § 1105.9 as
specified in each notice of proceeding;

(2) Identify the specific portions which
are appropriate for inclusion in the
proposed rule; and

(3] Be accompanied, to the extent that
such information is available, by a
description of the procedures used to
develop the standard and a listing of the
persons and organizations that
participated in the development and
approval of the standard.

§ 1105.26 CPSC publication of proposed
standards based on existing standards.

(a] The Commission may publish as a
proposed consumer product safety
standard (i) an existing standard
submitted under section 1105.25 in
response to a Federal Register notice
soliciting the submission of offers to
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develop a standard or the submission of
existing standards for use as a proposed
standard or (ii) any standard issued,
adopted, or proposed by any Federal
department or agency (other than the
Comnission) or by any other qualified
agency, organization, or institution.

(b) The Commission may publish
standards described in (a](ii) ai a
proposed standard without publishing a
Federal Register notice soliciting the
submission of existing standards.

(c) In order to publish a standard
described in (a) as a proposed rule, the
Commission must preliminarily
determine that the standard, if issued in
whole, in part, or in combination with
the whole or part of another such
standard, would eliminate or reduce the
unreasonable risk(s) of injury associated
with a consumer product.

(d) The Commission may publish a
standard as a proposed rule under this
section either in whole, in part, or in
combination with the whole or part of
another such standard. The
Commission, in publishing such a
standard as a proposed rule, may make
any nonmaterial modifications it
believes are necessary and appropriate.

(e) The Commission may publish a
standard as a proposed rule under this
section either (i) instead of accepting an
offer to develop a standard submitted in
response to the notice described in
§ 1105.5 or (ii) instead of beginning a
proceeding described in Subparts B and
C of this Part 1105 to develop a
standard.

Dated: August 14,1979.
Robert C. Blesdoe,
Acting Secretary ConsumerlPrduct Safety
Commission.
[FR nom 79-2554 Filed B-16-m"; 8:45 am]
BILLING CODE 6355-01-M
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COUNCIL ON WAGE AND PRICE
* STABILITY

[6 CFR Part 706]

Proposed Revision of Procedural
Rules
AGENCY: Council on Wage and Price
Stability.
ACTION: Proposed Procedural Rules.

SUMMARY: The Council is proposing to
simplify and streamline its Part 706
procedural rules. Certain of the changes
reflect our experience in administering
the pay and price standards during the
first program year. In addition,
substantive provisions have been
removed from the procedural rules; they
will be incorporated into Part 705.
Information requests previously
included in the procedures will be
consolidated into a new Part 707,
specific references to which will be
included when the rules are published in
final form. The remaining changes are
editorial efforts to condense existing
procedures and make them clearer.

The Council is soliciting public
comment, not only on these proposed
procedural rules but on all aspects of the
Council's administration of the
voluntary pay and price standards. In
particular, the Council seeks comments
from those companies or other entities
that filed materials, sought advice,
submitted exception requests, were
involved in noncompliance proceedings,
or had any other experience with the
Council during the first program year.
The Council believes such public input
will ensure that its procedures and
practices are fair and efficient.

These proposed procedural rules are
being-published for public comment at
the same time that the Council is
seeking public comment on the
substantive standards in Part 705. (See
44 FR 47231, August i0, 1979, Part III).
Revisions of Part 705 may well require
corresponding changes in these
procedural rules.
DATES: Comments must be received on
or before September 17, 1979.
ADDRESS: Comments should be
addressed to: Barbara Hunter, Office of
the General Counsel, Council on Wage &
Price Stability, 600 17th Street, NW.,
Washington, D.C. 20506.
FOR FURTHER INFORMATION CONTACT:
Barbara Hunter (202) 456-6210.
SUPPLEMENTARY INFORMATION: Subpart
A of the proposed procedures, titled
"General Provisions," contains,
definitions and general rules applicable
to submissions to the Council and

proceedings before the Council. The
proposed revisions explicitly provide
that when confidential material is
submitted, the document containing the
confidential material should be clearly
marked to that effect and that a second
copy, from which any confidential
material has been deleted, be submitted
to meet public disclosure requirements.

Subpart B, titled "Reports and .
Notifications," concerns the submission
of data and materials to the Council.
Dates referred to in these proposed
regulations assume that the second
program year will begin on October 1.
1979, although the Council has
specifically requested public input on
this issue and the dates in these rules
may be adjusted accordingly.

Subpart C, titled "Requests for
Approval of Exceptions," contains rules
concerning requests to the Council for
approval of exceptions to the pay and
price standards. The specific exceptions
will be listed when the second-year
standards are published in a revised
Part 705.

Subpart D, titled "Special
Investigations," is essentially
unchanged.

Subpart E, titled "Determination of
Noncompliance," concerns how the
Council will determine whether
compliance units or employee units are
out of compliance with the standards.

The proposed revisions make explicit
the Council's practice of offering
compliance units the opportunity of
corrective action before-a final decision
is issued.

Subpart F, titled "The List of
Noncompliers," concerns placement on
and removal from the list of
noncomplying entities. This section
includes the process of listing, which
previously appeared in Subpart E.

Subpart G, titled "Reconsideration,"
concerns reconsideration of exception
decisions anddeterminations of
noncompliance. The proposed rules
provide for a conference on
reconsideration of an exception
decision, and either a conference or a
hearing (if there is a disputed and
material substantial question of fact), or
both;for reconsideration of a
determination of noncompliance.

Issued in Washington, D.C., August 14.
1979.
R: Robert Russell,
Acting Director, Council on Wage and Price
Stability.

Accordingly, the Council proposes to
amend Title 6 CFR by revising Part 706
to read as follows:

PART 706-PROCEDURAL RULES
Subpart A-General
Sec.,
706.1 Purpose and scope.
706.2 Definitions.
706.3 Appearances beforo.the Council.
706.4 Actions by the Council.
706.5 Submission of documents,
706.6 Confidential material.
706.7 Service of documents.
706.8 Computation of time.
706.9 Extension of time.
706.10 Consolidations.

Subpart B-Reports and Notifications
706.20 Purpose and scope.
706.21 Submissions on company

organization for purposes of compllance,
706.22 Periodic submissions on complance

with the pay and price btandards,
706.23 Submissions by government

enterprises and Federal, State and local
governments.

Subpart C-Requests for Approval of
Exceptions
706.30 Purpose and scope,
706.31 Who should request approval.
706.32 Types of exceptions.
706.33 Contents of the request.
706.34 Notice to interested persons of

requests for approval of exception.
706.35 Additional Information,
706.36 Decision.

Subpart D-Speclal Investigations
706.40 Purpose and scope.
706.41 Investigational policy.
706.42 Requests for Information.

Subpart E-Determination of
Noncompliance
706.50 Purpose and scope,
706.51 General.
706.52 Notice and reply.
706.53 Decision.

Subpart F-The List of Noncompllors
706.60 Purpose and scope.
706.61 Listing of noncompliers.
706.62 Request for removal from list of

noncompliers.
706.63 Decision.

Subpart G-Reconsideration
706.70 Purpose and scope.
706.71 General.
706,72 Who may request reconsideration.
706.73 Contents of the request.
706.74 Conference on reconsideration
706.75 Hearing on reconsideration.
706.76 Decision.-
706.77 Stays pending reconsideration.

Authority: Council on Wage and Price
Stability Act, Pub. L 93-387 (August 24, 1974],
as amended by Pub. L, 94-78 (August 9, 1975)
and Pub. L. 95-121 (October 5, 1977], 12 U.S.C.
1904 note; as last amended by Pub. L. 96-10
(May 10, 1979); E.O. 12092. '

I I
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Subpart A-General Provisions

§ 706.1 Purpose and scope.
This part establishes procedures to be

used in proceedings before the Council -
relating to the pay and price standards
set forth in Part 705 of this chapter.

[a) Subpart A concerns definitions
and general procedural rules. '

(b) Subpart B concerns the submission
of reports and notifications.

(c) Subpart C concerns requests for
approval of exceptions to the standards.

(d) Subpart D concerns special
investigations regarding the standards.

(e] Subpart E concerns determinations
of noncompliance with the standards.

(f) Subpart F concerns the placement
on and removal from the list of
noncompliers

(g] Subpart G concerns requests for
reconsideration of Council actions under
Subparts C and E.

§706.2 Definitions.
As used in this part the term:
(a) "Council." "company,"

"compliance unit," "employee unit,"
"net sales or revenues," "program year,"
"undue hardship," and "grdss" inequity"
have the same meaning as in Part 705 of
this chapter.

(b) "Hearing Officer" means a person
designated by the Council to conduct a
hearing.

(c) "Notice of Probable
Noncompliance" means a written
statement by the Council that a
compliance unit or employee unit may
be out of compliance with the standards.

(d) "Person" means any compliance
unit, employee unit, company, union,
individual, group or organization.

(e) "Standards" mean the voluntary
pay and price standards set forth in Part
705 of this chapter.

§ 706.3 Appearances before the Council.
A person may take any action

permitted by this part on his or her own
behalf, or may be represented by any
person whom he or she designates.

§ 706.4 Actions by the Council.
The Chairman of the Council, or his

designee, is authorized to take actions
for the Council under this part.

§ 706.5 Submission of documents.
(a] Submissions should be sent to the

Council on Wage and Price Stability,
The Winder Building, 600 17th Street,
NA., Washington, D.C. 20506.

(b) Submissions should be signed by
the chief executive officer (or that
officer's designee) of a company,
compliance unit, union, or other
organization,

(c] Each submission should be plainly
marked at the top of the document
indicating whether it is a "Report."
"Request for Extension of Time,"
"Request for Exception-(fPay) or
(Price)," "Response to Notice of
Probable Noncompliance, "Request for
Reconsideration," or "Request for
Removal from List of Noncompliers."

§706.6 Confidential material
Material for which confidentiality is

sought should be submitted In
accordance with Part 702 of this chapter
and will be treated as there provided.
When submissions (other than forms
confidential in their entirely, such as
PM-i and Pay-i) contain confidential
information, two copies should be
submitted. One copy, containing the
confidential information, is for the
Council's use and should be clearly
marked "Contains Confidential
Information". The other copy, from
which any confidential information
should be deleted, is to meet public
disclosure requirements.

§ 706.7 Service of documents.
All documents served under this part

are to be served personally or by U.S.
mail on the person specified in these
regulations or his or her designated
representative.

§ 706.8 Computation of time.
Except as otherwise provided, any

period of time specified in this part is
counted in business days (all days other
than Saturdays, Sundays, and Federal
holidays), beginning with the first
business day after the Council takes any
action. If the document setting forth the
action is sent by mail, three additional
days maybe added.

§ 706.9 Extension of time.
If an action is required under this Part

to be faken within a prescribed period of
time, an extension of time will be
granted only upon a showing of good
cause. Requests for extenstion shotid be
made in writing to the Council.

§706.10 Consolidations.
The Council may consolidateseparate

matters if consolidation will expedite
the proceedings or otherwise assist the
Council in carrying out its functions.

Subpart B-Reports and Notlfications

§ 706.20 Purpose and scope.
(a) This subpart concerns the

submission of reports and notifications
requested by the Council.

(b) A company or compliance unit that
has furnished the Council with data
requested and retained by the Council

need not furnish such data again, but
should identify for the Council the
document (including page references)
containing such data and the date on
which it was submitted.

§ 706.21 Submissions on company
organization for purposes of compliance.

(a) Company Oranizakitnfor Pice
Compliance. Any company that had net
sales or revenues of $250 million or more
in its last complete fiscal year before
October 2,1979. and any other company
designated by the Council, should
furnish the Council by November 15,
1979. a description of the company
organization for purposes of compliance
with the standards and, for each
compliance unit. a contact person, total
revenues, and revenues of major lines of
business by four-digit S.I.C. Code.

(b) Statement of Compliance vith the
Pay Standard. Any company with 5,000
or more employees during any calendar
quarter of its last complete fiscal year
before October 2, 1979, and any other
company designated by the Council,
should furnish the Council by November
15, 1979, a statement of assurance that
the company intends to comply with the
pay standard and a description of the
method of computation to be used in
determining pay-rate changes.

§ 706.22 Periodic submlssloim on
compliance with the pay and price
standards.

(a) Form PAf-i. A compliance unit
that had. or is part of a company that
had. consolidated net sales or revenues
of $250million or more in its last
complete fiscal year before October2,
1979, and any other compliance unit
designated by the Council, should
furnish the Council the data specified on
Form PM-1. These submissions should
be made not more than 30 days after the
end of each quarter of the program year.

(b) Form PAY-1. A compliance unit
that had, or is part of a company that
had. 10,000 or more employees during
any calendar quarter of the its last
complete fiscal year before October 2,
1979. and any other compliance unit
designated by the Council, should
furnish the Council the data specified on
Form PAY-1. These submissions should
be made semiannually within 60 days
after the midpoint and end of the
program year.

§ 706.23 Submissions by Government
enterprises and Federal, State and local
governments.

(a) The Price Standard. Government
enterprises as defined in Section
705-- should submit, by November 15,
1979, a description of organization for
purposes of compliance with the
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standards and, for each compliance unit,
a contact person, total revenues, and
revenues of major lines of business by
four-digit S.1.C. Code. In addition, such
enterprise should furnish the Council the
data specified on Form PM-1 within 30
days after the end of each quarter of the
program year.

(b) The Pay Standard. Federal, State,
and local governments, as well as
government enterprises as defined in
Section 705----, with 5,000 or more
employees should submit:

(1) By November 15, 1979, a statement
of assurance that the government entity
or government enterprise intends to
comply with the pay standard and a
description of the method of
computation to be used in determining
pay-rate changes; and

(2) Within 60 days after each program
year, data relating to wages, benefits
and pay-rate changes [to be more
particularly'specified at a later time].
Subpart C-Requests for Approval of

Exceptions

§706.30 Purpose and scope.
This Subpart concerns requests by a

compliance unit or employee unit for the
Council's determination that an
exception to the pay or price standard is
warranted under-Part 705 of this
chapter.

§ 706.31 Who should request approval.
(a) Any compliance unit or employee

unit that intends to apply one or more of
the exceptions specified in § 706.32
should request a determination. from the
Council that the exception is warranted,
if:

(1) The request relates to the price
standard and the compliance unit had,
or is part of a company that had,
consolidated net sales or revenues of
$250 million or more in its last complete
fiscal year prior to October 2,1979; or

(2) The request relates to the pay
standard, and (i) The affected employee
unit consists of 100 or more employees
in a compliance unit with (or that is part
of a company with) 1,000 or more
employees; or (ii) The affected multi-
employer collective bargaining
agreement covers 1,000 or more
employees regardless of the number of
employees in an individual company's
employee units.

(b) Anycompliance unit or employee
unit not covered by paragraph (a) of this
section may request a determination
that an exception to the pay or price
standard is warranted if such unit
shows that there is good cause forthe
Council to entertain such a request.

(c) A compliance unit or employee
unit not covered by paragraph (a] or (b)
of this section is expected to self-
administer the exceptions in a manner
consistent with the standards. A
compliance unit or employee unit is
expected to retain relevant
documentation in the event that the
Council has occasion to review such
self-administered actions.

§ 706.32' Types of exceptions.

The Council will issue a determination
that an exception to the pay or price
standard is warranted if, (a) With
respect to the pay-standard, [to be
supplied by the Council to conform to
Part 705].

'(b) With respect to the price standard,
[to be supplied by the Council to
conform to Part 705].

§ 706.33 Contents of the request.
(a) All requests for approval of

exception should be in writing and
include the data [to be supplied by the
Council to conform to Part 705].

(b) The request for approval of
exception should not exceed ten
typewritten pages, exclusive of
supporting documents.

(c) The applicant may request a
conference regarding a pending request
for approval of exception. If the Council
determines that a conference is
appropriate, it will contact the applicant
to arrange a suitable time and location.
At its discretion, the Council may invite
other interested persons to attend
portions of conferences at which
confidential material will not be
discussed.

(d) Completed requests for approval
of exception should be submitted to the
Council at least 20 days before any
action is taken in anticipation of the
grant of the request. If a decision by the
Council within 20 days is required to
avoid adverse effects, the nature of the
adverse effects should be explained in
the request.

§ 706.34 Notice to interested persons of
requests for approval of exception.

(a) If the matter concerns a collective
bargaining situation, the compliance unit
(or employee unit) requesting approval
of an exception to the pay standard
should serve a copy of the complete
request (or a copy from which
confidential information has been
deleted, provided that, that information
is adequately summarized) to the
appropriate employee units (or pay
compliance units) together with the
statement that the Council will accept
comments about the request from such
persons within 10 days of the Council's

receipt of the request. A request
submitted to the Council should identify
the persons served In accordance with
this paragraph.

(b) The Council may notify other
persons who could be significantly
affected by granting the request for
approval of exception that their written
comments should be submitted within 10
days of such notice. Submission of
comments to the Council does not make
the person a party to the proceeding.

(c) Any person submiting written
comments to the Council about a
request submitted under this subpart
should serve a copy of the comments (or
a copy from which confidential
information has been deleted, provided
that it is adequately summarized) upon
the compliance unit or employee unit
making the request, and should certify to
the Council that this requirement has
been met. The Council may notify other
interested persons of such comments
and provide an opportunity to respond.

§ 706.35 Additional Information.
(a] The Council may at any time

request such additional Information as it
deems necessary to reach a
determination, and may set a deadline
for the submission of such Information.

(b) A request for approval of
exceltion may be denied if the
information called for under § 706.33
and § 706.35(a) is not provided.

§ 706.36 Decision.
(a) The Council will issue a

determination granting or denying a
request for approval of exception as
promptly as possible, giving
consideration to any showing of urgency
under § 706.33(d).

(b).When the Council grants a request
for approval of an exception, it may
condition its approval in any manner
that it considers appropriate.

Subpart D-Special Investigations

§ 706.40 Purpose and scope.
This subpart concerns special

investigations by the Council relating to
the standards.

§ 706.41 Investigational policy.
(a) The Council may at its discretion

conduct special investigations to
examine significant pay and price
increases and compliance with the
standards. Such investigations "shall be
in addition to the procedures sot forth Is
Part 704 of this chapter and in Subpart E
of this part,

(b] A special investigation may be
initiated when the Council's
examination of publicly available pay or
price indices or the receipt of other

I
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information indicates the possibility of
pay or price increases in excess of the
respective standard for a compliance
unit or in a sector of the economy.

§ 706.42 Requests for Information.
The Council may request information

relating to a compliance unit's specific
price actions, its average price
increases, its pay programs, or any other
information relating to the-standards.
Subpart E-Determination of

Noncompliance

§ 706.50 Purpose and scope.
This Subpart concerns the

determination of whether compliance
units or employee units are in
compliance with the standards.

§ 706.51 General.
When the Council has reason to

believe'that a compliance unit or
employee unit may not be in compliance
with the standards (including any
approved or properly self-administered
exceptions), the Council may conduct
proceedings to determine the nature and
extent of the noncompliance.

§ 706.52 Notice and reply.
(a) Notice of Probable

Noncompliance. When the Council has
reason to believe that a compliance unit
or employee unit may not be in
compliance with the standards, it will
serve a Notice of Probable
Noncompliance on the compliance unit
and, if the alleged noncompliance
relates to a collective bargaining
situation, on any effected union. In other
than a collective bargaining situation.
when the alleged noncompliance relates
to the pay standard, the compliance unit
should, immediately upon receipt of the
notice, serve a copy on any affected
employee unit, stating that the employee
unit may submit written comments to
the Council within the 10 day period
following the issuance of the Council's
notice. In its written reply, the
compliance unit should identify any
employee unit on which it has served a
copy of the notice.

(b) Reply. (1) Within 10 days-after a
Notice of Probable Noncompliance has
been issued, the compliance unit and
any union to which the notice is issued
may file a written reply disputing
information in that notice, presenting
additional information relevant to the
allegations in the notice, and raising any
available defense.

(2] Available defenses are that any of
the exceptions in Part 705-- are
applicable or have been properly self-
administered, that the standards do not
properly apply, or that application of the

standards would result in gross inequity
or undue hardship.

(3) The reply may request a
conference and, if so, indicate whether
any confidential data may be discussed.

(c) If a compliance unit and any union
to which the notice is issued does not
timely reply, the Council may issue a
determination of noncompliance.

(d) The Council may request
comments from any person concerning
the notice, but submitting such
comments does not make that pErson a
party to the proceeding.

(e) If a conference is requested, the
Council will arrange a suitable time and
location.

§ 706.53 Decision.
(a) After considering the record,

which shall consist of relevant data
developed by the Council and material
submitted to the Council, the Council
will inform the compliance unit, union
and, in its discretion, any persons
served in accordance with § 706.52Ca) of
the Council's conclusions and the
reasons therefor.

(b) Whenever the Council has
concluded there is noncompliance, it
may consider any corrective action
offered by the compliance unit or
employee unit. If the Council is satisfied
that appropriate corrective action will
be initiated promptly, the Council will
not find the compliance unit or
employee unit out of compliance.

(c) After the Council has considered
all relevant information, it will set forth
in writing the reasons for its decision.

Subpart F-The Ust of Noncompliers.

§ 706.60 Purpose and scope.
This subpart concerns placement on

and removal from the list of
noncompliers.

§ 706.61 Usting of noncompllers.
(a) If the council issues a decision

finding a compliance unit out of
compliance in accordance with
§ 706.53(c), it will place the compliance
unit's name on a list of noncompliers no
sooner than eight days after its decision.

(b) If the listing of a compliance unit
has been stayed pending
reconsideration in accordance with
§ 706.77, and the compliance unit is
found on reconsideration to be out of
compliance, it will be listed no sooner
than three days after the
reconsideration decision.

§ 706.62 Request for removal from list of
noncompliers.

(a) Any compliance unit that has been
placed on the list of noncompliers may
request, in writing, that the Council

remove it from the list on grounds that
the compliance unit has come into
compliance with the standard. Any such
request should be submitted to the
Director. It should state the corrective
action that the compliance unit has
taken, explain how that action brings
the compliance unit into compliance.
and indicate whether a conference or
hearing is requested.

(b) The Council will provide a
conference and. if appropriate, a hearing
in accordance with § 706.75(b) through
(e).

§ 706.63 Decision.
The Council will advise the

compliance unit as promptly as possible
after receipt of any request under
§ 706.62 (or after the completion of any
conference or hearing) as to whether the
request has been granted or denied. If
granted, removal from the list will be
effective immediately, and a notice to
that effect will be published promptly in
the same manner as the publication of
the list of nonmompliers. If denied, the
compliance unit .ill have exhausted its
administrative remedies, and no further
reconsideration v6 ill be available under
Subpart G of this part.

Subpart G-Reconsideration

§ 706.70 Purpose and scope.
This Subpart concerns

reconsideration of Council actions taken
under Subparts C or E of this part.

§ 706.71 General
(a) A compliance unit or other entity

that has participated or could have
participated in a matter ari-ing under
Subpart C or E of this part will not have
exhausted its administrative remedies
until it has submitted a request for
reconsideration under this subpart and
final action on that request has been
taken by the Council

(b) A compliance unit or other entity
may request only one reconsideration
with respect to any action of the
Council.

(c) A request for reconsideration
should be filed with the Council within
seven days of the Council's action.

§706.72 Who may request
reconsideration.

(a) Any compliance unit or other
entity that has or could have
participated under Subpart C or E of this
part may request reconsideration of the
Council's action.

(b) Such a compliance unit or other
entity may submit views and
information regarding a request for
reconsideration.

48635



Federal Register / Vol. 44, No. 161 / Friday, August 17, 1979 / Proposed Rules

§706.73 Contents of the request.
A request for reconsideration shoula:
(a) Contain a concise statement of the

requested relief and any factual, legal,
or policy basis for such relief; and

(b) If the request concerns a collective
bargaining situation, be served upon any
affected union or employee unit if
submitted by a compliance unit, or upon
the compliance unit official if submitted
by a union or employee unit, and
identify the persohs who have been
served in accordance with this
Subparagraph;

(c) Specify whether a conference or
hearing as provided by §§ 706.74 and
706.75 is requested, and, if so, whethe,
confidential data will be discussed; and

(d) If a hearing is requested, identify
the substantial and material questions
of fact presented.

§ 706.74 Conference on reconsideration.

(a) The Council will, if requested,
provide a conference on reconsideration
of an action under Subparts C and E of
this part.

(b) The Council will notify the
requesting party and, in the Council's
discretion, other interested persons of
the time and place for the conference.

(c) Any subject relevant to the
exception or noncompliance decision
may be discussed at the conference.

§ 706.75 Hearing on reconsideration.

(a) If a disputed substantial and
material question of fact is presented,
the Council will,'if requested, provide a
hearing on reconsideration of an action
under Subpart E of this part.

(b) If the Council determines that a
hearing is appropriate, it will notify the
person requesting the hearing and, in the
Council's discretion, other interested
persons. Thereafter, the hearing will be
promptly scheduled before-a Hearing
Officer at such time and place as the
Council may direct.

(c) A hearing conducted in accordance
with this section may include the
submission of such additional evidence
and arguments as the Hearing Officer
permits.

(d) Within 20 days after the close of
the hearing, the Hearing Officer will
submit to the Council findings of fact on
each substantial and material question
of fact.

§ 706.76 Decision.
(a) Within 20 days of receipt of a

request for reconsideration, or within 20
days after the conclusion of any
conference under § 706.74, or within 20
days after receipt of a Hearing Officer's
findings under § 706.75, the, Council will

issue a decision affirming, modifying or
reversing its earlier action.

(b) The Council's decision will be in
writing and set forth the reasons on
which it is based. Copies of the decision
will be served on the person requesting
reconsideration.

§ 706.77 Stays pending reconsideration.
A request for reconsideration

submitted within seven days of the
Council's decision of noncompliance
'under § 706.53 will stay the placing of a
compliance unit's name On a list of
noncompliers pending the disposition of
the request.
[FR Dor. 79-25576 Filed 8-10-79, &45 a.cL]

BILLING CODE 3175-01-M
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OFFICE OF MANAGEMENT AND
BUDGET

Federal Employee Parking Facilities

This notice advises interested parties
that the Office of Management and
Budget (OMB] has issued Circular A-
118: Federal Employee Parking
Facilities. The Circular is reproduced
below. The Circular establishes policy
regarding fees to be charged for the use
of certain Federal employee parking
facilities and other ridesharing
incentives to be used by Federal
agencies.

On April 5, 1979, the President
'announced several actions he would be
taking to reduce U.S. dependence on
petroleum. Increased rideshdring is a
highly cost-effective conservation
technique. The OMB was directed to
initiate the policy direction necessary to
phase in fees for the use of parking now
provided to Federal employees for free
or at very low cost in our urban areas. A
draft circular describing this policy was
sent to Federal agencies and employee
unions on April 6, 1979. Many of their
comments are incorporated in Circular
A-118.

It is estimated that about 120,000 to
130,000 Federal parking spaces will be
covered by the parking fee requirements
of this Circular. The fees should replace
about $35 to $40 million of appropriated
funds now paid annually by agencies for
employee parking areas. A considerably'
larger number of employee parking
spaces valued at less than $10 a month
will be affected by the guidance to
agencies to facilitate greater carpool use.
through carpool matching programs and
rearrangement of parking priorities.

Comments on this Circular may be
addressed to Ms. Joyce Walker, Deputy
Associate Director for Transportation,
Commerce and Housing, Office of
Management and Budget, Washington,
D.C. 20503. In addition, the General
Services Administration (GSA) will
soon be issuing implementing
regulations on this subject. OMB
contact: Nicholas S. Steer (202) 395-
4752.
David R. Leuthold,
Budget and Management Office.
August 13, 1979; Circular No. A-118.

To the Heads of Executive Departments
and Establishments

Subject: Federal Employee Parking
Facilities.

1. Purpose. This Circular establishes
policy governing the acquisition and
allocation of Federal parking facilities ,
and the establishment and

determination of charges to be paid for
the use of such parking by Federal
employees, contractor employees and
other facility tenants.

2. Coverage. The provisions of this
Circular apply to Federal parking
facilities in The United States, its
territories and possessions, the
commonwealth of Puerto Rico and the
Canal Zone under the jurisdiction of the
executive branch, excluding those
operated by the Government of the
District of Columbia and the United
States Postal Service. The Office of
Management and Budget urges elements
of the Government not covered by this
Circular to adopt similar policies.

At facilities jointly shared by an
agency covered in this Circular with a
governmental agency not covered (e.g. a
building jointly shared by GSA and the
Postal Service), when the facility is
operated by an agency covered by this
Circular, this Circular shall apply to all
users of the parking facility. When the
parking facility is operated by an agency
not covered by this Circular, it is
strongly suggested an agreement be
reached among the affected agencies to
follow the policies in this Circular.
Employees of governmental entities,
including the judicial and legislative
branches located in facilities operated
by GSA or other executive branch
agencies, are covered by the provisions
of the Circular. In any case, a uniform
system shall be established to provide
equal treatment for all uses of the
facility.

3. Background. There are many
reasons for deciding to charge for
parking at certain Federal installations
and to further promote carpooling at all
Federal installations. Several agencies
(the Department of Transportation and
Energy, and the Environmental
Protection Agency) have policies which
attempt to encourage more efficient
automobile use through private
employers and State and local
government. It is difficult for those
agencies to promote such policies when
the Federal Government-as the
nation's largest employer-does not
have comparable in-house practices.

The energy constraints on our nation
are already requiring changes in driving
patterns. The home-to-work trip by car
is the most routine and predictable
component of all driving and accounts
for over 40% of all household automobile
mileage. Because the commuter's trip is
so predictable, it is also the most
adaptable to regular carpool or vanpool
arrangenients, and to mass transit use.
Yet, over 75% of automobiles used for
commuting have only one occupant.

Free or low-cost parking biases an
employee's decision on whether to drive
alone, carpool or use public transit for
commuting. Therefore, a basis for
charging for the use of parking facilities
needs to be established which Is
equitable among employees and
consistent with related policies
regarding air quality, energy
conservation and reduced traffic
congestion.

In the Washington, D.C. metropolitan
area, where the Federal Governmient Is
the dominant employer, the policy
described in this Circular will contribute
to that area's compliance with the
timetables for improving ambient air
quality set forth in the 1977 amendments
to the Clean Air Act.

The policy of charging for parking Is
aimed at Federal installations and
offices primarily in densely populated
urban locations where commercial
practice is to charge for the use of
parking spaces. By offering free or low
cost parking in those locations, the
government has contributed to traffic
congestion, energy consumption and air
pollution. In addition, at many
downtown locations only a few Federal
employees have free or low-cost
parking. Many Federal employees in
urban locations already pay to park in
commercial garages or pay mass transit
fares every day.

This Circular also instructs agencies
to institute more effective carpooling
incentives. This aspect of the policy will
be especially important at those large
suburban and rural installations which
have large parking facilities and would
not have a parking fee.Where private
sector employees work near a Federal
office or installation, they too would be
eligible members of a carpool comprised
of Federal employees. The Federal
Government will also be working with
State and local governments and private
employers to encourage more
widespread carpooling practices,

4. Policy. It is the general policy of the
executive branch to limit Federal
installation parking facilities to the
minimum necessary, to administer those
facilities in full compliance with
carpooling regulations, and to assess
Federal employees, contractor
employees and tenant employees who
are provided parking in Government-
controlled space a charge equivalent to
the fair monthly rental value for the ute
of equivalent commercial space, subject
to the terms, exemptions and conditions
stated in this Circular.

5. Exemptions from Fees. At certain
locations and under certain conditions
employees and others using parking may
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be exempted from a fee, as discussed
below.

a. Stkft work and weekend duty.
Employees whose scheduled duty hours
are established as a shift starting or
ending outside of an agency's normal
working hours may be exempted from
the fee schedule. This definition would
include, for example, employees on so-
called "swing" or "midnight" shifts, but
not include employees on flextime or
overtime. This exemption would be most
applicable at locations where
insufficient numbers of employees are
scheduled for the particular shift to
make carpooling feasible.

b. Exempt vehicles. Two-wheeled
vehicles shall be exempt from a fee
schedule. As an incentive to encourage
vanpooling, vanpools shall be exempt
from a fee schedule through September
30, 1981. A vanpool must have 8 to 15
regular members to qualify for
exemption from fees.

c. Nonwork locations. No fee
schedules are required for the use of
parking spaces by visitors or patrons at
cemeteries, commissaries, post theaters,
exchanges, chapels and similar service
facilities. No fee schedules are required
for the use of parking spaces at
government furnished quarters.

d. Hospitals. Patients and patient
visitors may be exempted from a fee for
parking at Federal hospitals.

e. Visitorparking. Visitors may be -
exempted from a fee for parking in
government-provided parking spaces.

f. Shared facilities. At locations where
government agencies occupy a portion
of a privately-owned facility where no
specific parking areas are assigned to
individual employers for their
employees' use and where all employees
are provided free parking, the
government employees may be
exempted from a requirement to pay for
parking. Agency heads at such locations
should be especially diligent to
encourage carpooling. Efforts should be
made to have building owners at such
locations establish reserved parking
areas for carpools. Under FPMR 101-
10.117, appropriate agency contracting
offices shall endeavor to amend lease
contracts to accomplish the policies of
this Circular.

g. Government-owned vehicles. No
fees will be required for spaces used by
government-owned or government-
leased vehicles.

h, Members of Congress and Judges.
No fee is required for parking spaces in
executive branch facilities assigned for
security purposes to Members of
Congress and Judges appointed under
Article III of the Cdnstitution.

i. Handicapped vehicles.
Handicapped employees who utilize a
specially equipped vehicle for
commuting shall be exempt from parking
fees.

6. Collective Bargaining Agreement&
This policy shall not be interpreted to
render null and void any valid,
negotiated agreement between
management and a union covering any
provision of employee parking in effect
on the effective date of this Circular.
Upon the expiration of agreements
exempted hereunder, the provisions of
this Circular shall apply.

7. Acquisition of parking facilities.
Acquisition of parking facilities will be
permitted consistent with limitations
and conditions in this Circular. The
amount of parking facilities to be
provided, at either leased or federally
constructed buildings, will be dependent
upon an analysis of the public
transportation and carpooling projected
to be reasonably available or feasible at
the given location or area. This analysis
will be conducted by GSA upon request
of an agency head, and will consider
Executive Order 12072 and other
applicable laws, regulations or policies
concerning use of public transit, air
quality control and energy conservation.
This analysis will include the following
factors:

a. Availability of existing or planned
transit and other community sponsored
transportation improvements:

b. Availability of agency or
metropolitan vanpool and carpool
matching programs;

c. Availability of existing or planned
commercial or municipal off-street
parkin.

d. Impact of commuter parking on
residential neighborhoods:

e. Locations of where an agency's
employees live in relationship to
transportation systems; and

f Special or unusual requirements.
The analysis will assume strict

enforcement of carpool regulations and
increasing use of public transit. The
application of this policy should result in
periodic reductions in the total number
of Government controlled spaces within
a given area, particularly at leased
locations.

8. Allocation and assignment of
parking facilities. The General Services
Administration (GSA) or other agency in
control of parking facilities at Federal
buildings and on other Federal property,
including leased property, shall
equitably allocate sudh parking facilities
among agencies in accordance with
FPMR 101-20.111. Agency heads shall be
responsible for the allocation of parking
spaces allocated for their control,

including the allocation of spaces for
employee parking.

To maximize the efficient utilization
of available parking spaces,
assignments of spaces to Federal
employees shall be on the basis of the
regulations promulgated by GSA (FPMR
101-20.11 and 101-20.117). as amended
to comply with this Circular. At
locations with large, outside parking
facilities, each agency shall identify and
reserve parking areas according to the
following priorities based on the
shortest walking distance to work areas:
official vehicles used during the day.
handicapped employees, vanpools,
carpools with four or more occupants.
other carpools, and, space permitting
single occupant cars. Agencies may
assign a limited number of convenient
parking spaces to certain executive
personnel and employees with unusual
hours in accordance with FPMR 101-
20.117. Personnel to whom individual
parking permits are assigned are
encouraged to form carpools when their
work schedules would permit such
arrangements. The establishment of
parking areas should be dqsigned to
encourage vanpooling and carpooling to
the maximum extent feasible. Agencies
may establish parking areas for
subcompact sedans and station-wagons
used for carpools.

In urban areas, where several
federally controlled facilities exist
within easy walking distance of one
another, parking spaces may be pooled
on a zonal allocation plan rather than on
an agency by agency basis to assure an
equitable number of spaces among all
Federal employees and to maximize the
carpooling opportunities. Such
arrangements already exist at several
locations. Such pooled allocations shall
be administered by GSA or other agenc-
in control of the parking facilities
primarily on the basis of carpool
membership without regard to agency
quota and in accordance with FPMR
101-20.111 and 101-20.117.

9. Charges for employee parking a.
Establishment of charges. Charges for
employee use of Government-owned or
leased parking facilities shall be
assessed at all locations except where
the rate, as determined in c. below,
would be less than S10.00 per month. For
the initial period November 1,1979,
through September 30,1981, the charges
to be collected shall be 50 percent of the
rate full scheduled to be collected. If the
full rate is calculated to be between
$10.00 and $19.99, the monthly charge
between November 1, 1979 and
September 30,1981, shall be $10.00. The
full charge shall be collected after
October 1,1981. -
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b. Authority for charges. Authority to
establish charges for the use of parking
spaces is contained in the Federal
Property and Administrative Service
Act, as amended (40 U.S.C. 490).
Comptroller General file reference B-
177610 dated March 17, 1976, reviews
this matter (55 Comp. Gen. 897).

c. Determination of rates. (1) The
Administrator of GSA shall determine
the rate to be charged for Government
furnished employee parking at each
facility using generally accepted
appraisal techniques. Agencies other
than GSA which hold title to property
and desire to arrange their own
appraisals must advise GSA in writing
of their intent, and shall conduct such
appraisals in accordance with GSA
guidelines. GSA shall review and
approve all rates in accordance with 40
U.S.C. 490(k). The rates shall
approximate the prevailing value of
comparable commercial property in the
vicinity. The rate basis will be the fair
rental value of such property as used in
calculating Standard Level User
Charges, Fair rental value includes an
allowance for the costs of parking
facility management. The rates so
established shall be adjusted annually
by the Administrator to reflect increases
of decreases in value.

(2) In instances where a parking
management company is engaged to
operate the facility, issue permits,
provide attendants, collect fees, etc., the
cost of such management services will
be included in the base fees paid by
individual users for the use of such
parking facilities.

(3] Fees for employee parking spaces
shall not include any share of the costs

.attributable to spaces exempted from
the fees under Section 5 of this Circular.
Such costs will continue to be handled
under existing budget practices for
SLUC charges.

10. Responsibilities. a. GSA shall: (1)
issue regulations implementiig the
provisions of this Circular regarding the
determination of commercially
equivalent rates for Government parking
and development of procedures for
agency collection of fees from individual
users;

(2) revise regulations and priorities, as
necessary, for the assignment of parking
spaces. Regulations shall be issued by
August 20, 1979. All rates at GSA
facilities shall be determined by
September 1, 1979, and by October 1,
1979, for all non-GSA facilities.

(3) collect and credit to the Federal
Buildings Fund parking fees paid by
employees of the legislative and judicial
branches who utilize parking space
assignments in GSA-controlled facilities.

b. Heads of departments and agencies
shall: (1) assess charges consistent with
the provisions of this Circular and GSA
regulations, and under 40 U.S.C. 490(k).
collect and credit fees to agency
appropriations charged for parking
spaces and services. Fees collected for
the use of parking facilities shall be
applied toward parking management
costs and the Staidard Level User
Charges paid by using agencies to GSA.
Amounts recovered in excess of direct
costs and SLUC charges shall be
credited to the Treasury as
miscellaneous receipts.

(2) immediately request the
Administrator of GSA to determine the
parking rates to be assessed at facilities
occupied by the agency. Requests~need'
to be made promptly to enable rate
determinations to be completed prior to_
November 1, 1979. Late rate
determinations shall be applied
retroactively to Novemberl, 1979.

(3) give full cooperation to the GSA in
connection with the determination of
commercial value.

(4) request guidance from GSA on
how to conduct appraisals if the agency
prefers to conduct its own appraisals.
Rates developed under this method shall
be submitted to GSA for review and
approval.

(5) issue such instructions as may be
needed to maximize carpboling and
implement the provisions of this Circular
and regulations issued by GSA. (See
Attachment)

(6) by October 1, 1979, appoint an
employee transportation coordinator at
each facility to operate or participate in
a system for carpool and-vanpool
matching among employees, and to
maintain current information about
public transit service to the facility. (See
Attachment)

(7) by November 1, 1979, implement
an effective mechanism for deterring
abuse of parking space assignments
made to the handicapped, vanpools and
carpools.

11. Military installations. This
Circular recognizes the unique problems
involved in administering and charging
for the use of parking spaces at
dispersed facilities on certain military
installations. The Secretary of Defense
shall establish regulations at non-GSA
controlled military installations
consistent with this circular and the
GSA regulations issued in conformance
with this circular. The Secretary of
Defense may adjust fee schedules and
regulations It those portions of
installations where practical
considerations of installation geography
or conditions of military readiness
require modifications, while preserving

as much as possible the monetary and
administrative incentives ndcessary to
conserve energy through substantial
reductions in the use of commuter
automobiles, particularly those with
only one occupant.

12. Agency Administrative Wortdoad,
Agencies should administer the
provisions of this Circular within
existing personnel resources to the
maximum extent possible.

13, Appropriatedfunds. a. The policy
in this Circular will reduce the need for
appropriated funds to pay for parking
spaces used by employees at some
locations. For fiscal year 1980, agencies
shall provide a report to their examining
divisions at OMB by November 15, 1979,
which estimates for each appropriation
account the gross amount of parking
fees to be collected during the fiscal
year. Appropriated funds for parking
which are in excess of the agency's
parking costs net of parking fee receipts
shall be applied toward supplemental
appropriation requirements which the
agency intends to submit to OMB for
review under Circular A-11.
Appropriated funds not so applied will
be recommended to the Congress for
rescission.

b. For fiscal year 1981 and future
years, budget requests shall anticipate
the collection of parking fees, thus
reducing the need for appropriations.

14. Report. a. By March 31, 1980, each
agency shall submit a report to OMB
detailing the affects of this Federal
employee parking policy at each facility
with more than 100 employees.
Information to be included shall
address:

(1) the number of official, visitor, and
employee parking spaces provided prior
to October 1, 1979, and on January 1,
1980, and the total number of employees
at the installation on those dates.

(2) the number of parking spaces
allocated to single occupant cars and
carpools/vanpools and the average
carpool/vanpool occupancy of those so
allocated prior to October 1, 1979, and
on January 1, 1980.

(3) the distribution of employees mode
of transportation to and from work prior
to October 1, 1979, and on January 1,
1980. (A sampling technique and
questionnaire will be distributed to
reduce workload.)

(4) the type and extent of assistance
provided to agency employees in
availing themselves of carpool/vanpool/
transit commuting alternatives.

b. OMB, in cooperation with DOT and
GSA, will develop and furnish to
agencies specific guidance relative to
the type of information needed and
suggested Procedures to assess the
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before and after effects of this employee
parking policy. A similar report may be
required in January 1982 after the full
rate goes into effect. Instructions will be
issued at a later date for any additional
report.

c. Agencies with a large number of
installations or office locations may'
satisfy the reporting requirements by
providing information on the 25 largest
employment centers of their agency.

d. Copies of agency reports will be
made available to Federal and local
agencies with responsibilities in the
area of energy conservation, air quality,
and transportation.

15. Review and Comment. The GSA
shall publish its regulations in the
Federal Register in draft for a 30-day
comment period on August 20,1979, and
shall issue final regulations by October
1, 1979. Agencies should begin
development of agency regulations and
procedures upon receipt of this Circular
and the draft GSA regulations. Final
agency regulations should be issued
prior to November 1,1979.

This Circular was provided to Federal
agencies and employee unions in draft
on April 6,1979. Many of their
comments have been incorporated. OMB
will continue to accept comments which
may be addressed to Ms. Joyce Walker,
Deputy Associate Director, Room 9202,
Office of Management and Budget,
Washington, D.C. 20503.

16. Inquiries. Agency officials who
desire interpretation of GSA regulations
issued pursuant to this Circular
regarding special or unique
circumstances should call the General
Services Administration (566-1872).
James T. McIntyre,
Director.

Information on Carpooling and Vanpooling
The following organizations can provide

information or technical assistance regarding
the establishment of effective ridesharing
programs:
Office of Public and Consumer Affairs (1-38),

U.S. Department of Transportation. 202-
426-2146, Washington, D.C. 20590
(information packets).

Ridesharing Branch [HHP-33), 202-426.-0210,
Federal Highway Administration, FTS 8-
426-0210, U.S. Department of
Transportation, Washington, D.C. 20590
(Information packets,-training aids.
technical assistance).

Office of Conservation and Solar
Applications, Transpprtation Programs
Division, 202-376-4435, U.S. Department of
Energy (CS/TP), FTS 8-376-4435,
Washington, D.C. 20585 (information
packets, technical assistance).

Tennessee Valley Authority, 615-632-3152,
Attn: Jack Hendrie, FTS 8-852-3152,400
Commerce Avenue,,Knoxville, Tennessee
37902 (report on organization and

performance of TVA's fleet or over 375
vanpools).
Stale Energy Offices. Located in most

states. Operated by State governments with
financial and technical assistance from the
Department of Energy.

Metropolitan or regional councils of
government. Located in most metropolitan
areas. Many have programs for
transportation systems managcment.
including metropolitan-vide carpool
matching programs.

Federal £vccutive Boards. Located in many
metropolitan areas. These existing groups
comprised of representatives from most
agencies can be of assistance in coordinating
ridesharing programs among Federal
agencies.
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